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IN THE SUPREME COURT OF THE STATE OF IDAHO

STEVEN L. PICATTI,
·

Supreme Court Case No. 45499

Plaintiff-Appellant,
vs.
AARON MINER, DENNIS LAURENCE,
Defendants-Respondents
and
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5,
Defendants.

CLER.K'S RECORD ON APPEAL
Appeal from.the District Court of the Fourth Judicial District, in and for the County of Ada.
HONORABLE JASON D. SCOTT

JASON R.N. MONTELEONE

ERICA J. WHITE

ATTORNEY FOR APPELLANT.

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CV-PI-2016-10624
§
§
§
§

Steven L Picatti
vs.
Aaron Miner, Dennis Laurence, Mark Williamson,
Randall Goodspeed

Location: Ada County District Court
Judicial Officer: Scott, Jason D.
Filed on: 06/09/2016

CASE INFORMATION

Case Type: A4- Personal Injury or other
claims ($10,000 or More)

CASE ASSIGNl\.'IENT

DATE

Current Case Assignment
Case Number
Court
Date Assigned
Judicial Officer

CV-PI-2016-10624
Ada County District Court
06/09/2016
Scott, Jason D.

PARTY INFORMATION

Plaintiff

Picatti, Steven L

Defendant

Goodspeed, Randall

Lead Attorneys
Bistline, Bruce Sherman
Retained
208-331-21 00(W)
Kane, Michael John
Retained
208-342-4545(W)

Laurence, Dennis

White, Erica Jeannine
Retained
208-287-7700(W)

Miner, Aaron

White, Erica Jeannine
Retained
208-287-7700(W)

Williamson, Mark

White, Erica Jeannine
Retained
208-287-7700(W)
EVENTS & ORDERS OF THE COURT

DATE

06/09/2016

New Case - Personal Injury
New Case Filed - Personal Injury

06/09/2016

Complaint Filed
Complaint Filed

06/09/2016

Summons Filed
Summons Filed

06/23/2016

Acceptance of Service
Acceptance Of Service (06120116)

07/06/2016

Answer
Defendant Randall Goodspeed's Answer to Plaintiff's Complaint and Demandfor Jury Trial
(Kane for Goodspeed)

07/13/2016

Acceptance of Service
(3) Acceptance OfService (06120/16)

INDEX
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CV-Pl-2016-10624
07/19/2016

Hearing Scheduled
Hearing Scheduled (Status I Scheduling I Settlement Con/08/09/2016 03: 45 PM)

07/20/2016

Acceptance of Service
(2) Acceptance OfService (June 20 2016)

08/05/2016

Motion
For Partial Dismissal

08/05/2016

Stipulation
For Scheduling And Planning

08/05/2016

Memorandum
in Support OfMotion For Partial Dismissal

08/16/2016

Notice of Hearing
Re Motion/or Partial Dismissal 9.13.16@300PM

08/17/2016

Notice of Service

08/31/2016

fflAmended
Amended Notice ofHearing

08/31/2016

Notice of Service

09/02/2016

Scheduling-Order

09/13/2016

CANCELED Motion Hearing (3:00 PM) (Judicial Officer: Scott, Jason D.)
Vacated
for Partial Dismissal

09/15/2016

mMemorandum
Memorandum in Opposition to Defendants' Motion for Partial Dismissal

09/20/2016

mNotice
Notice ofService

09/27/2016

fflReply
Memorandum In Support OfMotion For Partial Dismissal Pursuant To IRCP J2{b){6)

09/29/2016

09/29/2016
09/29/2016

10/04/2016

Motion Hearing (3:00 PM) (Judicial Officer: Scott, Jason D.)
Motion for Partial Dismissal

mCourt Minutes
mMotion
Motion to Amend Complaint

mNotice of Hearing
on Mot(on to Amend Complaint (10.24.2016@3: PM)

10/07/2016

fflorder
Order Granting in Part and Denying in Part Motion to Dismiss

10/20/2016
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ADA COUNTY DISTRICT COURT

. CASE SUMMARY
CASE No. CV-PI-2016-10624
fflNotice of Taking Deposition Duces Tecum

Notice ofDeposition Duces Te cum ofRandall Goodspeed
10/21/2016

ffl Stipulation

Stipulation to Amend Complaint
10/21/2016

ffl Notice of Service
Notice a/Service

10/24/2016
10/25/2016

Motion to Amend (3:00 PM) (Judicial Officer: Scott. Jason D.)
fflorder

On Stipulation to Amend Complaint
10/25/2016

fflAmended

First Amended Complaint and Demand for Jury Trial
10/25/2016

ffl Notice of Service

10/26/2016

'mNotice of Taking Deposition

First Amended Notice ofRule 30 (b)(6) Deposition Duces Tecum OfAda County Sheriff's
Depart".'ent
11/08/2016

fflAnswer

Answer to Plaintiff's First Amended Complaint And Demand For Jury Trial
11/09/2016

fflAnswer
Goodspeed's Answer to 1st Amnd Complaint

11/14/2016

'mNotice

Second Notice ofRule 30(b)(6) Depositoin Duces Tecum ofAda County Sheriff's Department
11/14/2016

fflNotice

Notice OfDepositon Duces Tecum OfDennis Laurence
11/15/2016

mNotice

Notice o/Service a/Defendants' Laurence & Miner's Interrogatories & Requests/or
Production to Plaintiff
11/15/2016

mA~~wer

Amended Answer to Plaintiff's First Amended Complaint and Demandfor Jury Trial
11/16/2016

ffl Motion for Summary Judgment

Goodspeed's Motion for Summary Judgment
11/16/2016

mMemorandum In Support ofMotion
Goodspeed's Memo in Support OfDefendant's Motion

11/16/2016

ffiAffidavit
Affidavit ofGoodspeed In Support OfDefendant's Motion

11/16/2016

~Affidavit
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CV-PI-2016-10624
Affidavit ofMichael J. /cane In Support OfDefendant's Motion
11/17/2016

fflNotice
Notice ofHearing 1/11/17 @3:00pm

11/18/2016

fflNotice ofTaking Deposition Duces Tecum
Rule 30(b)(6) Deposition ofSpecialty Construction Supply, L.L.C.

11/28/2016

~Notice
Notice ofDeposition Duces Tecum ofMark Williamson

12/02/2016

mNotice
First Amended Notice ofDeposition Duces Tecum ofDennis Laurence

12/15/2016

mNotice
Notice of Withdrawal Without Waiver ofClaims Asserted as Basis for Summary Judgment in
Favor ofOfficer Randall Goodspeed

12/16/2016

,;JNotice
ofNon-Opposition

12/16/2016

fflNotice
Notice to Vacate Deposition

12/21/2016

fflNotice
Second Amended Notice ofDeposition Duces Tecum ofDennis Laurence

12/23/2016

~Order
Granting MSJ and Dismissing Goodspeed

12/23/2016

01/05/2017

Dismissed With Prejudice (Judicial Officer: Scott, Jason D.)
Party (Goodspeed, Randall)

ffl Notice of Taking Deposition Duces Tecum
Third Amended Notice ofDepositionDuces Tecum ofDennis Laurence

01/06/2017

01/11/2017

fflNotice
Notice of Vacating Hearing
CANCELED Motion for Summary Judgment (3:00 PM) (Judicial Officer: Scott, Jason D.)
Vacated

02/03/2017

ffl Notice of Taking Deposition Duces Tecum
ofAaron Miner

02/06/2017

m Notice of Service

04/24/2017

ffl Notice of Taking Deposition Duces Tecum
OfSteven L. Picatti

05/04/2017

fflAmended
Notice of Taking Depoistion Duces Tecum ofSteven L. Picatti
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CV-PI-2016-10624
07/03/2017

ffl Witness Disclosure
Plaintiff's Expert Witness Disclosure

07/13/2017

ffl Witness Disclosure
Plaintiff's Supplemental Expert Witness Disclosure

07/17/2017

ffl Motion for Summary Judgment

07/17/2017

ffl Memorandum In Support of Motion
For Summary Judgment

07/17/2017

mNotice of Hearing
August 14th 2017 @3 P.M

07/17/2017

ffl Affidavit
OfElyshia Holmes

07/17/2017

ffl Affidavit
OfMichael Rowe

07/17/2017

~Affidavit

O/ScotHaug
07/17/2017

~Affidavit
Of Erica J. White

07/19/2017

fflMotion
Joint Motion to Postpone Deadline to Mediate

07/19/2017

mMotion
Motion to Enlarge Time for Filing Motion to Amend Complaint to Include a Claim for Punitive
Damages

07/19/2017

fflAffid~vit
Affidavit ofCara D. Rice in Support ofMotion to Enlarge Time for Filing Motion to Amend
Complaint to Include a Claim/or Punitive Damages

07/19/2017

ffl Memorandum In Support of Motion

I

Memorandum in Support ofMotion to enlarge Time for Filing Motion to Amend Complaint to
Include a Claim for Punitive Damages
07/19/2017

~Motion
Motion for Leave to Amend Complaint to Include a Claim for Punitive Damages

07/19/2017

~Amended
Amended Notice ofHearing (08.23.2017@ 3:00 PM)

07/20/2017

morder
Granting Joint Motion to Postpone Deadline

07/20/2017

~ Notice of Hearing
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CV-PI-2016-10624
on Motion to Enlarge Time and Motion for Leae to Amend Complaint to Include a Claim for
Punitive Damages 8.9.17@2:30pm
07/20/2017

ffl Notice of Taking Deposition
ofRamiro Maldonado

07/27/2017

~Notice

of Vacating Deposition ofRamiro Maldonado
08/02/2017

fflResponse

Response to Plaintiff's Motion to Enlarge Time and Motion for Leave to Amend Complaint to
Include a Claim/or Punative Damages
08/02/2017

ffl Affidavit
Second Affidavit ofErica J. White

08/04/2017

ffl Affidavit of Service
ofSubpoena

08/07/2017

fflReply

Reply Memorandum in Support ofMotion to Enlarge Time and Motion for Leave to Amend
Complaint to Include a Claim for Punitive Damages
08/08/2017

~Me~~r~dum

in Opposition to Defendants' Motion for Summary Judgment
08/08/2017

fflAffidavit

ofRamiro Maldonado
08/08/2017

fflAffidavit

ofSteven L. Picatti in Opposition to Defendants' Motion/or Summary Judgment
08/08/2017

'mAffidavit

ofBruce S. Bistline in Opposition to Defendants' Motion for Summary Judgment
08/08/2017

fflAffidavit
ofMark H. Manweiler in Opposition to Ds' MSJ
..

08/09/2017

08/09/2017

Motion Hearing- Civil (2:30 PM) (Judicial Officer: Scott, Jason D.)
To Enlarge Time & Motion For Leave To Amend Complaint

ffl Witness Disclosure
Defendants' Expert Witness Disclosure

08/09/2017
08/14/2017

08/14/2017

mCourt Minutes
CANCELED Motion for Summary Judgment (3:00 PM) (Judicial Officer: Scott, Jason D.)
Vacated
~Order

on Motion to Enlarge Time to Amend Complaint to Include a Claim for Puntiive Damaes
08/14/2017

fflorder
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ADA COUNTY DISTRICT COURT

CASE SUl\rnARY
CASE No. CV-PI-2016-10624
on Motion to Amend Complaint to Include a Claim for Punitive Damages
08/16/2017

tg Memorandum
Reply Memorandum in Support ofMotion for Summary Judgment

08/16/2017

m

Declaration

Declaration ofAaron Miner
08/16/2017

ffl Declaration
Declaration ofDennis Laurance

08/16/2017

~Motion

Motion to Take Judicial Notice
08/16/2017

ffl Motion to Shorten Time

08/17/2017

fflNotice

ofChange ofAddress (attys for Plaintiff- Jason Monteleone & Bruce Bistline)
08/17/2017

~ Stipulation
Stipulation to Vacate and Reset Jury Trial

08/18/2017

fflorder

Granting Motion to Shorten Time
08/18/2017

m

Opposition to

Plaintiffs' Opposition to Defendants' Motion/or Judicial Notice
08/21/2017

fflorder

to Vacate and Reset Jury Trial
08/23/2017

08/23/2017

Motion for Summary Judgment (3:00 PM) (Judicial Officer: Scott, Jason D.)
Amended

m

Affidavit

Second Affidavit ofElyshia Holmes
08/23/2017

m

08/24/2017

mAmended

Court Minutes

Second Amended Complaint and Demand for Jury Trial
09/05/2017

ffl Me~orandum
Decision and Order Granting Summary Judgment

09/05/2017
09/06/2017
09/20/2017

fflJudgment

Dismissed With Prejudice (Judicial Officer: Scott, Jason D.)
mMotion

Defendants' Motion/or Fees and Costs
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ADA COUNTY DISTRICT COURT

CASE SUlVIMARY
CASE No. CV-PI-2016-10624

09/20/2017

mMemorandum In Support of Motion

Memorandum in Support ofMotion/or Fees and Costs
09/20/2017

fflAffidavit
Affidavit in Support ofMotion/or Attorney Fees & Costs

09/28/2017

fflNotice of Hearing

10/03/2017

fflMotion
to Disallow Portions ofDs' Claim for Costs and All ofDs' Claims for Fees

10/03/2017

ffl Memorandum In Support of Motion
ofP's Mot. to Disallow Portions ofDs' Claim for Costs

10/04/2017

CANCELED Pre-trial Conference (3:00 PM) (Judicial Officer: Scott, Jason D.)
Vacated

10/17/2017

fflReply
in Support ofDefendants' Motion/or Fees and Costs

10/18/2017

ffl Notic~ of Appeal

10/18/2017

Appeal Fi_l~d _in_ Supreme Cou~

10/23/2017

CANCELED Jury Trial (9:00 AM) (Judicial Officer: Scott, Jason D.)
Vacated
4days

10/24/2017

Motion for Attorney Fees and Costs (3:45 PM) (Judicial Officer: Scott, Jason D.)

10/24/2017

fflorder
on Request for Costs and Attorney Fees

10/24/2017

~ Amended Judgment

10/24/2017

ffl Court Minutes

10/31/2017

fflRequest
Request for Additional Record and Transcript

11/03/2017

fflNotice
Covenant Not to Execute Pending Appeal

11/22/2017

CANCELED Pre-trial Conference (3:00 PM) (Judicial Officer: Scott, Jason D.)
Vacated

DATE

FINANCIAL INFORMATION

Plaintiff Picatti, Steven L
Total Charges
Total Payments and Credits
Balance Due as of 1/3/2018

450.00
450.00
0.00

000009
PAGES OF 8

Printed on 01/03/2018 at 9:49 AM

•--~FIL;-rn"ED--t-6-r~'--?"t"rp
A.M. _ _ ___,P.M

JUN - 9 2016

Jason R.N. Monteleone, ISB#: 5441
Bruce S. Bistline, ISB#: 1988
JOHNSON & MONTELEONE, L.L.P.
405 South Eighth Street, Suite 250
Boise, Idaho 83 702
Telephone: (208) 331-2100
Facsimile: (208) 947-2424
j ason@treasurevalleylawyers. com
bruce@treasurevalleylawyers.com

CHRISTOPHER D. RICH, Clerk
By SANTIAGO BARRIOS
DEPUTY

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

CV PI 1610624

STEVEN L. PICATTI

--'
<(

-z

-aCJ:

0

Plaintiff,
Case No.
V.

COMPLAINT AND DEMAND FOR
AARON MINER, DENNIS LAURENCE, JURY TRIAL
MARK
WILLIAMSON,
RANDALL
GOODSPEED, JOHN DOES 1-5.
Defendants.

COMES NOW the above-named Plaintiff, by and through his counsel ofrecord, for and as
claims against the above-named Defendants, COMPLAINS AND ALLEGES as follows:

PARTIES, JURISDICTION, AND VENUE
{'

1.

At the time of the events alleged herein hereto, Plaintiff, Steven L. Picatti, (hereinafter
"Picatti") resided in Ada County, Idaho.

COMPLAINT AND DEMAND FOR JURY TRIAL - l
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2.

Defendant Aaron Miner (hereinafter "Deputy Miner") was, at all times relevant, a Deputy
with the Ada County Sheriffs Office and resided in Ada County, Idaho.

3.

Defendant Dennis Laurence (hereinafter "Deputy Laurence") was, at all times relevant, a
Deputy with the Ada County Sheriffs Office.

4.

Defendant Mark Williamson (hereinafter "Deputy Williamson") was, at all times relevant,
a Deputy with the Ada County Sheriffs Office.

5.

Defendant Randall Goodspeed (hereinafter "Officer Goodspeed") was, at all times
relevant, an Officer with the Meridian Police Department and resided in Ada County Idaho.

6.

John Does 1 - 5 are other law enforcement officers who became involved in the use of
excessive force upon Picatti and the unlawful arrest of Picatti.

7.

All material events alleged herein occurred in Ada County, Idaho

8.

This Court has jurisdiction over this matter pursuant to Idaho Code § 1-705.

9.

Venue is proper in this Court pursuant to Idaho Code § 5-404 by virtue of the fact that at
least one of the Defendants resided in Ada County, Idaho at the time of the events alleged
herein.
FACTUAL ALLEGATIONS

10.

On July 12, 2014, at approximately 1:30 p.m., Picatti was driving west on Highway 44 in
Eagle, Idaho with the intention of getting to his home on Connemara Lane to join his wife
for lunch. Picatti had recently turned

11.

Picatti was aware that Eagle Fun Days were being celebrated and that access to his home
from E. State Street in Eagle would be blocked for the "Wet and Wild" parade scheduled
to occur on E. State Street. He had already attempted to access his home via the dirt road

COMPLAINT AND DEMAND FOR JURY TRIAL- 2
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just north of the Eagle Rodeo Grounds but found that road barricaded by a "Road Closed"
sign.
12.

He reasoned that the final access point to his subdivision, from Highway 44 north onto
South Eagle Road past the shopping mall to E. Plaza Drive, while perhaps closely
controlled would still be open to local traffic so people could get to the Mall and to the
residences east of and north of the Mall.

13.

As he approached the intersection of Highway 44 and South Eagle Road, traveling from
east to west, he observed that the right tum lane was obstructed by traffic control barrels,
that there was a sign near the crosswalk reflecting that the road was closed to "thru traffic"
and that there was adequate space to safely drive to the right of the barrels and the barricade.
He also could see a police officer standing by the barricade who, he assumed was there to
monitor vehicle passage.

14.

Perceiving that he did not constitute "thru traffic" and that it could not be the intention to
of the organizers of Eagle Fun Days to make it impossible for him to get to his home, he
carefully drove to the right of the barrels and at a slow speed up to the crosswalk where he
stopped to wait for further instructions from the police officer approaching his truck.

15.

When Picatti came to a stop next to the right hand side of the barricade the officer standing
there, who turned Deputy Miner, became agitated, started to yell at Picatti, and slapped the
hood of Picatti' s truck.

16.

As he was unsure of what was going on and what was so upsetting for Deputy Miner,
Picatti put his truck into "Park" and placed both of his hands on the top of the steering
wheel so that they would be visible to Deputy Miner who was becoming increasingly vocal
and aggressive. He also attempted to communicate verbally with Deputy Miner about why

COMPLAINT AND DEMAND FOR JURY TRIAL - 3
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he had pulled up to the barricade but Deputy Miner was so occupied with yelling at Picatti
that he seemingly did not hear a thing.
17.

Within a few seconds after Picatti placed the truck into "Park," Deputy Miner charged the
driver's door, opened it and grabbed Picatti and yelled at him to get out of the truck.

18.

Picatti could not get out of the truck because his lap/shoulder seat belt was engaged and he
was afraid, given Deputy Miner's escalating and erratic behavior, to take his hands off of
his steering wheel and reach to his side where Deputy Miner might not be able to see what
he was doing. Instead he repeated several times "Seat belt."

19.

Deputy Miner continued yelling for Picatti to get out of the truck but eventually he
comprehended what Picatti was telling him and reached across Picatti to release the
seatbelt.

20.

At about this time a second officer, believed to be Deputy Laurence, became involved and
the two officers pulled Picatti out of his truck and threw him to the ground and begin to try
to pull his hands out from in front of his face and to press his face aggressively into the
ground.

21.

Picatti tried to get up off the ground and end the wrongful assault upon him and was
attacked by a third Officer who, upon information and belief was Meridian Police Officer
Randall Goodspeed and possibly one or more Officers or Deputy's (John Does 1 to 5)

22.

Picatti's face was aggressively pressed into the ground and he was yelled at by several
different person and seemingly giving different instructions. He could not breathe so he
continued to try to use hands and arms to lift his face off the ground. During this time he
did not understand why he was being attacked and just wanted to get up off the ground and
explain his presence.

COMPLAINT AND DEMAND FOR JURY TRIAL- 4
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23.

Within the a few seconds Picatti was tazed and harshly handcuffed so that his wrist hurt
and his shoulder was twisted into an unnatural and painful position and he experienced
pain in his neck shoulders, and back. The incident left him with dangerously elevated
blood pressure, extreme emotional distress and faintness - and he recalls drifting in and
out of consciousness at the scene and during being transported to the jail.

24.

Picatti was placed into the custody of Deputy Williamson and transported to the Ada
County Jail were Deputy Williamson arranged for him to be booked into jail on the charges
of Resisting and Obstructing Officers (a misdemeanor) and Aggravated Battery on a Law
Enforcement Officer (a felony) and booked in to the Ada County Jail.

25.

Deputy Williamson prepared and filed and "Arresting Officer Form" which he singed using
Deputy Miner's name. This attribution to Deputy Miner seems to have been with the
consent of Deputy Miner

26.

Deputy Williamson prepared and filed a probable cause affidavit which was necessary to
secure judicial approval of holding Picatti on a felony offense.

27.

At no time during the arrest, confinement and prosecution of Picatti did any Defendant
have or produce an arrest Warrant, nor did any Defendant have any probable cause for
arrest Picatti on either of these charges other than those events which flowed from their
own misconduct.

28.

As a consequence of being booked on a Felony, Picatti could not bond out of jail until after
a formal arraignment before the Court which did not occur until about 48 hours later on
Monday afternoon.

COMPLAINT AND DEMAND FOR JURY TRIAL - 5
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29.

In Ada County, misdemeanor charge such as Resisting and Obstructing or Breach of the
Peace are covered by a established bond schedule and a person arrested for such a crime
can, within a short time after being booked in bond out of jail for a nominal amount.

30.

Picatti was arraigned and required to post $25,000 to be released from Jail. This bond cost
Picatti $2500 which could not be recovered.

31.

Picatti was required to retain an attorney to represent him on the criminal charges and
incurred a fee of in excess of $15,000 defending against the charges which were either
dismissed at the request of a representative of the Ada County Prosecuting Attorney (the
felony, Battery on a Law Enforcement Officer) or amended at the request of a
representative of the Ada County Prosecuting Attorney a nominal misdemeanor (Resisting
and Obstructing to Disturbing the Peace).

32.

As a result of having been arrested on a charge of Aggravated Battery on a Police Officer,
Picatti's criminal history records (FBI, NCIC and ILETS) will permanently reflect that
charge which will place him at increased risk of adverse contacts with law enforcement,
even though the record will also reflect that the charge was dismissed.

33.

Picatti,, in the course of being assaulted and tazing, suffered injuries to his hand, his elbow,
his face, his neck, his shoulder and his back for which he sought medical care and as a
consequence he has incurred medical expenses in an amount to be proven at the time of
trial.

34.

Picatti, in the course of being assaulted, confined in the Ada County Jail, subjected to a
pointless criminal prosecution experienced substantial and sever emotional distress and
suffering, and permanent damage to his reputation and is entitled to be compensated for

COMPLAINT AND DEMAND FOR JURY TRIAL - 6
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his injuries, his distress and suffering and damage to his reputation in an amount to be
determined at the time of trial.
35.

Picatti, in order to prosecute this action. has needed and secured the assistance of Counsel
and has retained Johnson and Monteleone to represent him and has become obligated to
pay that firm the attorney's fees and costs incurred in the prosecution of this action.

36.

At all times relevant to the events set forth in this Complaint, the Defendants were acting
as law enforcement officers and acting under color of State law.

37.

At all times relevant to the events set for this Complaint, Picatti had a right pursuant to the
4th Amendment of the United States Constitution to be free from unreasonable seizures of
his person.

FIRST CLAIM FOR RELIEF -- 42 U.S.C. §1983
Deprivation of Protected Right to be Free From Unreasonable Seizure

38.

Plaintiff incorporates the preceding paragraphs as if fully restated herein ·

39.

The physical seizure of Picatti which was intentionally instigated by Deputy Miner.

40.

The seizure of Picatti was objectively unreasonable given the circumstances which
included but were not limited:
a. Picatti had, in an effort to try to get to his home, and aware of police presence ahead
had driven around some safety barrels and up to a sign which indicated the road
was closed to "Thru" traffic;
b. Picatti had stopped his vehicle at the pedestrian crosswalk and placed it in "Park";

COMPLAINT AND DEMAND FOR JURY TRIAL - 7
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c. Picatti had not gotten out of his vehicle which ordered to do so because, given
Deputy Miner's escalating and erratic behavior, he was afraid to take is hands out
of plain sight long enough to undo his seat belt:
d. Once Deputy Miner, released the seat belt buckle. Picatti was dragged from his
truck before he had a chance to exit on his on and thrown to the ground and set
upon by Deputies Miner, Laurence, Goodspeed and perhaps others;
e. At the time of the attack, Picatti posed no immediate threat to the safety of any
Defendant or any other person; and,
f.

Picatti was not actively resisting arrest or trying to escape from the scene but rather
trying to protect himself from injury in the course of an unwarranted assault by at
least three law enforcement officers.

41.

The significant physical and emotional injuries suffered by Picatti were direct and
proximately caused as a consequence of the wrongful seizure of Picatti by Deputy Miner.

42.

Picatti is entitled to recovery compensation for all injuries, damages, distress and suffering
attributable to the illegal seizure he suffered at the hands of Deputy Miner and at the hands
of those Deputies and Officers who came to the aid of Deputy Miner only as a result of the
circumstances created the unconstitutional conduct of Deputy Miner.

SECOND CLAIM FOR RELIEF -- 42 U.S.C. §1983
Deprivation of Protected Right to be Free From Unreasonable Seizure - Excessive
Force

43.

Plaintiff incorporates the preceding paragraphs as if fully restated herein.

44.

The force used by Defendants Picatti was objectively unreasonable given the circumstances
which included but were not limited:
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a. Picatti had, in an effort to try to get to his home, and aware of police presence ahead
had driven around some safety barrels and up to a sign which indicated the road
was closed to "Thru" traffic;
b. Picatti had stopped his vehicle at the pedestrian crosswalk and placed it in "Park";
c. Picatti had not gotten out of his vehicle which ordered to do so because, given
Deputy Miner's aggressiveness and erratic behavior, he was afraid to take is hands
out of plain sight long enough to undo his seat belt:
d. Once Deputy Miner, released the seat belt buckle. Picatti was dragged from his
truck before he had a chance to exit on his on and thrown to the ground and set
upon by Deputies Miner, Laurence, Goodspeed and possibly one or more of John
Does 1-5;
e. At the time of the attack, Picatti posed no immediate threat to the safety of any
Defendant or any other person; and,
f.

Picatti was not actively resisting arrest or trying to escape from the scene but rather
trying to protect himself from injury in the course of an unwarranted assault by
three law enforcement officers.

45.

The significant physical and emotional injuries suffered by Picatti in the course of the
attack were direct and proximately caused by the conduct of Deputies Miner, Laurence and
Goodspeed.

46.

Picatti is entitled to recovery compensation for all injuries, damages, distress and suffering
attributable to the excessive force used against him by one or more of the Defendants.
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THIRD CLAIM FOR RELIEF 42 U.S.C.1983
Deprivation of Protected Right to be Free From Unreasonable Seizure -- Felony Arrest
Without Probable Cause.

47.

Plaintiff incorporates the preceding paragraphs as if fully restated herein.

48.

Deputies Miner and Williamson, individually or in collaboration with each other
intentionally executed a Felony arrest upon Picatti.

49.

No probable cause existed from arresting Picatti on the charge of Aggravated Battery of a
Law Enforcement Officer and the charge was ultimately dismissed at the request of the
Ada County Prosecuting Attorney.

50.

An arrest for a felony offense as opposed to a misdemeanor offense produces predictably
and significantly different consequences, including but not limited to:
a. No scheduled bond - leading to in this case about 48 hours in jail;
b. Substantially higher bond;
c. Substantially higher attorney fees;
d. Substantially increased adverse effect on crime history record; and
e. Substantially increased emotional stress.

51.

The increased emotional distress experienced and the increased financial consequences
incurred by Picatti and the resulting inclusion of a false but reputation damaging felony
charge which is indelibly embedded in his criminal history record are a direct and
proximate consequence of the wrongful arrest on a felony offense.
PRAYER FOR RELIEF

WHEREFORE, Picatti prays for entry of judgment as follows:
a.

For damages in an amount to be proven at trial;

b.

For an award of Picatti's costs and attorney fees;
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•

•
c.

For all other relief the Court deems just and equitable.

a~

DATED: This_,_ day of June, 2016.

JOHNSON & MONTELEONE, L.L.P.

~ s. ~~
Bruce S. Bistline
Attorneys for Plaintiff

DEMAND FOR JURY TRIAL
Pursuant to I.R.C.P. 38(b), Plaintiff hereby demands a trial by jury on any and all issues
properly triable by jury in this action.
DATED: This

C\~ day of June, 2016.

JOHNSON & MONTELfONE, L.L.P.

b~S.b-n~
Bruce S. Bistline
Attorneys for Plaintiff
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MICHAEL J. KANE
MICHAEL KANE & ASSOCIATES, PLLC
4355 West Emerald Street, Suite 190
Post Office Box 2865
Boise, Idaho 83701~2865
Telephone: (208) 342-4545
Facsimile: (208) 342-2323
Idaho State Bar No. 2652

GHAISTOPHER 0, RICH, Clerk
blf ~~NTIAGO BARRIOS
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ATTORNEYS FOR DEFENDANT GOODSPEED

IN TIIlS DISTRICT COURT OF THE FOURTH JUDICIAL DISTRJCT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATII,

)

)

)

Plaintiff,

Case No. CV PI 1610624

)

)

v.
AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-S

)
)
)

PLAINTIFF'S COMPLAINT AND
DEMAND FOR JURY TRIAL

)

)
Defendants.

DEFENDANT RANDALL
GOODSPEED' S ANSWER TO

FEE CATEGORY: Exempt

)

----------------)
COMES NOW the Defendant, RANDALL GOODSPEED (hereinafter "Defendant
Goodspeed"), by and through his attorney of record, Michael J. Kane of the firm Michael Kane
& Associates, PLLC, and for Answer to Plaintiffs Complaint and Demand for Jury Trial

("Complaint") states as follows:

FlRST DEFENSE
I.

P1aintiff's Complaint and each and every count thereof, fail to state a claim.

against Defendant Goodspeed upon which relief can. be granted.

DEFENDANT RANDALL GOODSPEED'$ ANSWER TO PLAINTIFF'S COMPLAINT AND DEMAND FOR
JURY TR.JAL· P. l

ORIGINAL
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SECOND DEFENSE
2.

Defendant Goodspeed denies each and every allegation in. the Plaintiffs

Complaint not specifically and expressly admitted herein.
3.

In answer to paragraphs 1 through 5 of Plaintiffs Complaint concerning parties,

jurisdiction and venue, Defendant Good.speed admits, except that he has no information about
the coWlty ofresiden.ce of Defendant Miner.
4,

In answer to paragraph 6 of Plaintiff's Complaint, Defendant Goodspeed has no

information about any proposed John Doe, and therefore cannot admit or deny the allegation.

S.

Paragraphs 7 through 9 of Plaintiff's Complaint are admitted.

6.

In answer to paragraphs 10 through 20 of Plaintiffs Complaint, no allegations are

made about Defendant Goodspeed, and therefore n.o admission or denial is warranted.
7.

Paragraphs 21 through 23 of Plaintiff's Complaint are denied.

8.

In answer to paragraphs 24 through 26 of PlaintiW s Complaint, no allegations are

made about Defendant Goodspeed, and therefore no admission or denial is warranted.
9.

In answer to paragraphs 27 through 32 of Plaintiff's Com.plaint, no allegations are

tnade about Defendant Goodspeed, but to the extent they purport to attribute liability to
Defendant Goodspeed in any fonn, such allegations are denied.

1.0.

In answer to paragraphs 33 through 35 of Plaintiff's Complaint, to the extent that

such paragraphs attempt to attribute liability or causation of damages to Defendant Goodspeed,
they are hereby denied.
11.

In answer to paragraph 36 of Plaintiff's Complaint, Defendant Goodspeed admits

he was acting as a law enforcement officer, but denies engaging i.n the acts as set forth in the
Complaint.

DEFENDANT RANDALL GOODSPEED'$ ANSWER TO PLAINTIFF'S COMPLAINT AND DEMAND FOR
JURY TRIAL· P. 2
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Defendant Goodspeed admits paragraph 37 of the Plaintiff's Complaint.

13.

Defendant Goodspeed denies the allegations in paragraphs 38 through 46 of the

04/06

Plaintifrs Comp1aint to the extent they attempt to attribute liability or causation of damages in

any form to him.
14.

In answer to paragraphs 47 through 51 of the Plaintiff's Comp1aint, no aUegations

are made about Defendant Goodspeed, but to the extent they purport to attribute liability or

causation of damages to Defendant Goodspeed in any fonn, such allegations are denied.

FIRST AFFIRMATIVE DEFENSE
15.

Plaintiff has failed to post a bond as required by Idaho Code § 6-610 to proceed

on any civil action. against a law enforcement officer.

SECOND AFFIRMATIVE DEFENSE
16.

Defendant is immune from liability under state law, particularly the Idaho Tort

Claims Act.

TIDRD AFFIRMATIVE DEFENSE
17.

Plaintiff's Complaint fails to allege facts sufficient to hold Defendant liable under

federal or state law.

FOURTH AFFIRMATIVE DEFENSE
18.

Defendant is not liable for any injury caused by the act or omission of another

person.

FIFTH AFFIRMATIVE DEFENSE
19.

Defendant is immune from liability under federal law.

DEFENDANT RANDALL OOODSPEED'S ANSWER TO PLAINTIFF'S COMPLAINT AND DEMAND FOR

JURYTRJAL-P.3

I

.

000023

d7/06/2016

KANE

16:45

&

ASSOCIA4

PAGE

05/06

SIXTH AFFIRMATIVE DEFENSE
20.

Discovery is just beginning and additional affirmative defenses may be

discovered. Defendant seeks leave to amend and add additional affirmative defenses as they
become learned. This will aid the Court and the parties in structuring this lawsuit based upon
factual information.

DEFENDANT GOODSPEED DEMANDS A JURY TRIAL
WHEREFORE, Defendant, RANDALL GOODSPEED, having fully answered Plaintiff's
Complaint, prays as follows:
1.

Plaintitr s Complaint be dismissed with prejudice as to Defendant Goodspeed;

2.

Defendant Goodspeed be awarded hjs costs of suit and attorney's fees herein

incurred; and,
3.

For such other relief as the Court deems just and equitable in the premises.

DATED this~ day of July, 2016.

MICHAEL KANE & AS SOCIATES, PLLC

~~
BY:
-------------MICHAEL J. KANE
Attorneys for Defendant Goodspeed
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CERTIFICATE OF SERVICE

_.,f_

I HEREBY CERTIFY that on the
day of July, 2016, I caused to be served a true
and correct copy of the foregoing document by the method indicated below and addressed to
the following:
Attorney for Plaintiff:
Mr. Bruce Bistline
Johnson & Monteleone, LLP
405 South Eighth Street, Suite 250
Boise~ ID 83702
[Facsimile: #(208) 947-2424]
[Email: bruce@treasurevalleylawyers.comJ

Attorney for Co-Defendants:
Ms. Erica J. White
Deputy Prosecuting Attorney
Ada County Prosecuting Attorney's Office
200 W. Front Street, Room 3191
Boise, ID 83 702
[Facsimile: #(208) 287-7719]
[Email: ewhite@adaweb.net]

_j_ Facsimile
U.S. Mail

---

--- Email

/

U.S.Mail

Facsimile
-~Email
---

MICHAEL J. KANE

DEFENDANT RANDALL GOODSPEED'S ANSWER TO PLAINTIFF'S COMPLAINT AND DEMAND FOR
JUR.Y TRIAL- P. S
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Electronically Filed
10/25/2016 3:22:32 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Laurie Johnson, Deputy Clerk

Jason R.N. Monteleone, ISB#: 5441
Bruce S. Bistline, ISB#: 1988
JOHNSON & MONTELEONE, L.L.P.
405 South Eighth Street, Suite 250
Boise, Idaho 83702
Telephone: (208) 331-2100
Facsimile: (208) 947-2424
j ason@treasurevalleylawyers.com
bruce@treasurevalleylawyers. com
Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STEVEN L. PICATTI
Plaintiff,

Case No. CV PI 1610624
V.

AARON MINER, DENNIS LAURENCE,
MARK
WILLIAMSON,
RANDALL
GOODSPEED, JOHN DOES 1-5.

FIRST AMENDED COMPLAINT AND
DEMAND FOR JURY TRIAL

Defendants.

COMES NOW the above-named Plaintiff, by and through his counsel ofrecord, for and as
claims against the above-named Defendants, COMPLAINS AND ALLEGES as follows:

PARTIES, JURISDICTION, AND VENUE
1.

At the time of the events alleged herein hereto, Plaintiff, Steven L. Picatti, (hereinafter
"Picatti") resided in Ada County, Idaho.
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2.

Defendant Aaron Miner (hereinafter "Deputy Miner") was, at all times relevant, a Deputy
with the Ada County Sheriffs Office and resided in Ada County, Idaho.

3.

Defendant Dennis Laurence (hereinafter "Deputy Laurence") was, at all times relevant, a
Deputy with the Ada County Sheriffs Office.

4.

Defendant Mark Williamson (hereinafter "Deputy Williamson") was, at all times relevant,
a Deputy with the Ada County Sheriffs Office.

5.

Defendant Randall Goodspeed (hereinafter "Officer Goodspeed") was, at all times
relevant, an Officer with the Meridian Police Department and resided in Ada County Idaho.

6.

John Does 1 - 5 are other law enforcement officers who became involved in the use of
excessive force upon Picatti and the unlawful arrest of Picatti.

7.

All material events alleged herein occurred in Ada County, Idaho

8.

This Court has jurisdiction over this matter pursuant to Idaho Code § 1-705.

9.

Venue is proper in this Court pursuant to Idaho Code § 5-404 by virtue of the fact that at
least one of the Defendants resided in Ada County, Idaho at the time of the events alleged
herein.
FACTUAL ALLEGATIONS

10.

On July 12, 2014, at approximately 1:30 p.m., Picatti was driving west on Highway 44 in
Eagle, Idaho with the intention of getting to his home on Connemara Lane to join his wife
for lunch. Picatti had recently turned

11.

Picatti was aware that Eagle Fun Days were being celebrated and that access to his home
from E. State Street in Eagle would be blocked for the "Wet and Wild" parade scheduled
to occur on E. State Street. He had already attempted to access his home via the dirt road
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just north of the Eagle Rodeo Grounds but found that road barricaded by a "Road Closed"
sign.
12.

He reasoned that the final access point to his subdivision, from Highway 44 north onto
South Eagle Road past the shopping mall to E. Plaza Drive, while perhaps closely
controlled would still be open to local traffic so people could get to the Mall and to the
residences east of and north of the Mall.

13.

As he approached the intersection of Highway 44 and South Eagle Road, traveling from
east to west, he observed that the right turn lane was obstructed by traffic control barrels,
that there was a sign near the crosswalk reflecting that the road was closed to "thru traffic"
and that there was adequate space to safely drive to the right of the barrels and the barricade.
He also could see a police officer standing by the barricade who, he assumed was there to
monitor vehicle passage.

14.

Perceiving that he did not constitute "thru traffic" and that it could not be the intention to
of the organizers of Eagle Fun Days to make it impossible for him to get to his home, he
carefully drove to the right of the barrels and at a slow speed up to the crosswalk where he
stopped to wait for further instructions from the police officer approaching his truck.

15.

When Picatti came to a stop next to the right hand side of the barricade the officer standing
there, who turned Deputy Miner, became agitated, started to yell at Picatti, and slapped the
hood of Picatti's truck.

16.

As he was unsure of what was going on and what was so upsetting for Deputy Miner,
Picatti put his truck into "Park" and placed both of his hands on the top of the steering
wheel so that they would be visible to Deputy Miner who was becoming increasingly vocal
and aggressive. He also attempted to communicate verbally with Deputy Miner about why
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he had pulled up to the barricade but Deputy Miner was so occupied with yelling at Picatti
that he seemingly did not hear a thing.
17.

Within a few seconds after Picatti placed the truck into "Park," Deputy Miner charged the
driver's door, opened it and grabbed Picatti and yelled at him to get out of the truck.

18.

Picatti could not get out of the truck because his lap/shoulder seat belt was engaged and he
was afraid, given Deputy Miner's escalating and erratic behavior, to take his hands off of
his steering wheel and reach to his side where Deputy Miner might not be able to see what
he was doing. Instead he repeated several times "Seat belt."

19.

Deputy Miner continued yelling for Picatti to get out of the truck but eventually he
comprehended what Picatti was telling him and reached across Picatti to release the
seatbelt.

20.

At about this time a second officer, believed to be Deputy Laurence, became involved and
the two officers pulled Picatti out of his truck and threw him to the ground and begin to try
to pull his hands out from in front of his face and to press his face aggressively into the
ground.

21.

Picatti tried to get up off the ground and end the wrongful assault upon him and was
attacked by a third Officer who, upon information and belief was Meridian Police Officer
Randall Goodspeed and possibly one or more Officers or Deputy's (John Does 1 to 5)

22.

Picatti's face was aggressively pressed into the ground and he was yelled at by several
different person and seemingly giving different instructions. He could not breathe so he
continued to try to use hands and arms to lift his face off the ground. During this time he
did not understand why he was being attacked and just wanted to get up off the ground and
explain his presence.
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23.

Within the a few seconds Picatti was tazed and harshly handcuffed so that his wrist hurt
and his shoulder was twisted into an unnatural and painful position and he experienced
pain in his neck shoulders, and back. The incident left him with dangerously elevated
blood pressure, extreme emotional distress and faintness - and he recalls drifting in and
out of consciousness at the scene and during being transported to the jail.

24.

Picatti was placed into the custody of Deputy Williamson and transported to the Ada
County Jail were Deputy Williamson arranged for him to be booked into jail on the charges
of Resisting and Obstructing Officers (a misdemeanor) and Aggravated Battery on a Law
Enforcement Officer (a felony) and booked in to the Ada County Jail.

25.

Deputy Williamson prepared and filed and "Arresting Officer Form" which he signed using
Deputy Miner's name. This attribution to Deputy Miner seems to have been with the
consent of Deputy Miner

26.

Deputy Williamson prepared and filed a probable cause affidavit which was necessary to
secure judicial approval of holding Picatti on a felony offense.

27.

At no time during the arrest, confinement and prosecution of Picatti did any Defendant
have or produce an arrest Warrant, nor did any Defendant have any probable cause for
arrest Picatti on either of these charges other than those events which flowed from their
own misconduct.

28.

As a consequence of being booked on a Felony, Picatti could not bond out of jail until after
a formal arraignment before the Court which did not occur until about 48 hours later on
Monday afternoon.
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29.

In Ada County, misdemeanor charge such as Resisting and Obstructing or Breach of the
Peace are covered by an established bond schedule and a person arrested for such a crime
can, within a short time after being booked in bond out of jail for a nominal amount.

30.

Picatti was arraigned and the Magistrate Judge, after determining that there was probable
cause to arrest Picatti on the crimes charged imposed bail in the amount of $25,000 which
Picatti would be required to post before being released from Jail. This bond cost Picatti
$2500 which could not be recovered.

31.

While the Magistrate determined that there was probable cause to arrest Picatti on the
felony offense of Battery on a Law Enforcement Officer and the misdemeanor charge of
Resisting and Obstructing, he did so based upon a description of the events which is
materially different from what actually happened and included the false claim that Picatti
struck a Deputy with his truck after he had been told to stop moving forward. See Exhibit
A attached.

32.

Picatti was required to retain an attorney to represent him on the criminal charges and
incurred a fee of in excess of $15,000 defending against the charges which were either
dismissed at the request of a representative of the Ada County Prosecuting Attorney (the
felony, Battery on a Law Enforcement Officer) or amended at the request of a
representative of the Ada County Prosecuting Attorney a nominal misdemeanor (Resisting
and Obstructing to Disturbing the Peace).

33.

Picatti plead guilty to the an Amended Complaint charging him with Disturbing the Peace
which charge was premised upon the allegation that he "did willfully and maliciously
disturb the peace of the neighborhood, to wit: the intersection of Eagle Road and State
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Highway 44 by tumultuous conduct, to wit: by failing to obey a traffic sign and driving
into a restricted pedestrian area."
34.

As a result of having been arrested on a charge of Aggravated Battery on a Police Officer,
Picatti's criminal history records (FBI, NCIC and ILETS) will permanently reflect that
charge which will place him at increased risk of adverse contacts with law enforcement,
even though the record will also reflect that the charge was dismissed.

35.

Picatti,, in the course of being assaulted and tazing, suffered injuries to his hand, his elbow,
his face, his neck, his shoulder and his back for which he sought medical care and as a
consequence he has incurred medical expenses in an amount to be proven at the time of
trial.

36.

Picatti, in the course of being assaulted, confined in the Ada County Jail, subjected to a
pointless criminal prosecution experienced substantial and sever emotional distress and
suffering, and permanent damage to his reputation and is entitled to be compensated for
his injuries, his distress and suffering and damage to his reputation in an amount to be
determined at the time of trial.

3 7.

Picatti, in order to prosecute this action. has needed and secured the assistance of Counsel
and has retained Johnson and Monteleone to represent him and has become obligated to
pay that firm the attorney's fees and costs incurred in the prosecution of this action.

38.

At all times relevant to the events set forth in this Complaint, the Defendants were acting
as law enforcement officers and acting under color of State law.

39.

At all times relevant to the events set for this Complaint, Picatti had a right pursuant to the
4th Amendment of the United States Constitution to be free from unreasonable seizures of
his person.
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FIRST CLAIM FOR RELIEF-- 42 U.S.C. §1983
Deprivation of Protected Right to be Free From Unreasonable Seizure

40.

Plaintiff incorporates the preceding paragraphs as if fully restated herein

41.

The physical seizure of Picatti which was intentionally, wrongfully, and in the absence of
probable cause instigated by Deputy Miner in collaboration with others Deputy
Williamson.

42.

The seizure of Picatti was a violation of clearly established constitutional right to be free
from seizure of the person in the absence of probable cause

43.

The seizure of Picatti was objectively unreasonable given the circumstances which
included but were not limited:
a. Picatti had, in an effort to try to get to his home, and aware of police presence ahead
had driven around some safety barrels and up to a sign which indicated the road
was closed to "Thru" traffic;
b. Picatti had stopped his vehicle at the pedestrian crosswalk and placed it in "Park";
c. Picatti had not gotten out of his vehicle which ordered to do so because, given
Deputy Miner's escalating and erratic behavior, he was afraid to take is hands out
of plain sight long enough to undo his seat belt:
d. Once Deputy Miner, released the seat belt buckle. Picatti was dragged from his
truck before he had a chance to exit on his on and thrown to the ground and set
upon by Deputies Miner, Laurence, Goodspeed and perhaps others;
e. At the time of the attack, Picatti posed no immediate threat to the safety of any
Defendant or any other person; and,
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f.

Picatti was not actively resisting arrest or trying to escape from the scene but rather
trying to protect himself from injury in the course of an unwarranted assault by at
least three law enforcement officers.

44.

The charge of Resisting and Obstructing was amended down to a nominal misdemeanor
charge, Disturbing the Peace, which was not in any way premised upon alleged conduct
toward any law enforcement officer and upon a factual basis materially different from the
facts alleged in support of the charge of Resisting and Obstructing. Compare Exhibit A
attached hereto (the initial Complaint) and Exhibit B (the Amended Complaint) attached
hereto;

45.

The significant physical and emotional injuries suffered by Picatti were direct and
proximately caused as a consequence of the wrongful seizure of Picatti by Deputy Miner.

46.

Picatti is entitled to recovery compensation for all injuries, damages, distress and suffering
attributable to the illegal seizure he suffered at the hands of Deputy Miner and at the hands
of those Deputies and Officers who came to the aid of Deputy Miner only as a result of the
circumstances created the unconstitutional conduct of Deputy Miner.

SECOND CLAIM FOR RELIEF -- 42 U.S.C. §1983
Deprivation of Protected Right to be Free From Unreasonable Seizure - Excessive
Force

4 7.

Plaintiff incorporates the preceding paragraphs as if fully restated herein.

48.

The force used by Defendants upon Picatti was objectively unreasonable given the
circumstances which included but were not limited:
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a. Picatti had, in an effort to try to get to his home, and aware of police presence ahead
had driven around some safety barrels and up to a sign which indicated the road
was closed to "Thru" traffic;
b. Picatti had stopped his vehicle at the pedestrian crosswalk and placed it in "Park";
c. Picatti had not gotten out of his vehicle which ordered to do so because, given
Deputy Miner's aggressiveness and erratic behavior, he was afraid to take is hands
out of plain sight long enough to undo his seat belt:
d. Once Deputy Miner, released the seat belt buckle. Picatti was dragged from his
truck before he had a chance to exit on his on and thrown to the ground and set
upon by Deputies Miner, Laurence, Goodspeed and possibly one or more of John
Does 1-5;
e. At the time of the attack, Picatti posed no immediate threat to the safety of any
Defendant or any other person; and,
f.

Picatti was not actively resisting arrest or trying to escape from the scene but rather
trying to protect himself from injury in the course of an unwarranted assault by
three law enforcement officers.

49.

The significant physical and emotional injuries suffered by Picatti in the course of the
attack were direct and proximately caused by the conduct of Deputies Miner, Laurence and
Goodspeed.
Picatti is entitled to recovery compensation for all injuries, damages, distress and suffering
attributable to the excessive force used against him by one or more of the Defendants.
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THIRD CLAIM FOR RELIEF 42 U.S.C.1983
Deprivation of Protected Right to be Free From Unreasonable Seizure -- Felony Arrest
,vithout Probable Cause.

50.

Plaintiff incorporates the preceding paragraphs as if fully restated herein.

51.

Deputies Miner and Williamson, individually or in collaboration with each other
intentionally and wrongfully executed a Felony arrest upon Picatti.

52.

No probable cause existed from arresting Picatti on the charge of Aggravated Battery of a
Law Enforcement Officer and the charge was ultimately dismissed at the request of the
Ada County Prosecuting Attorney.

53.

The seizure of Picatti was a violation of clearly established constitutional right to be free
from seizure of the person in the absence of probable cause.

54.

The seizure was objectively unreasonable given the circumstances alleged herein.

55.

An arrest for a felony offense as opposed to a misdemeanor offense produces predictably
and significantly different consequences, including but not limited to:
a. No scheduled bond - leading to in this case about 48 hours in jail;
b. Substantially higher bond;
c. Substantially higher attorney fees;
d. Substantially increased adverse effect on crime history record; and
e. Substantially increased emotional stress.

56.

The increased emotional distress experienced and the increased financial consequences
incurred by Picatti and the resulting inclusion of a false but reputation damaging felony
charge which is indelibly embedded in his criminal history record are a direct and
proximate consequence of the wrongful arrest on a felony offense.
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PRAYER FOR RELIEF
WHEREFORE, Picatti prays for entry of judgment as follows:
a.

For damages in an amount to be proven at trial;

b.

For an award of Picatti' s costs and attorney fees;

c.

For all other relief the Court deems just and equitable.

DATED: This

·. 4'~

2,5

day of SepternberOctober, 2016.

JOHNSON & MONTELEONE, L.L.P.

'}bf"--s.:;,~~
Bruce S. Bistline
Attorneys for Plaintiff

DElVIAND FOR JURY TRIAL
Pursuant to LR. C.P. 3 8(b ), Plaintiff hereby demands a trial by jury on any and all issues
properly triable by jury in this action.
~~

DATED: This

2'S

day ofSepternberOctober, 2016.

JOHNSON & MONTELEONE, L.L.P.
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Bruce S. Bistline
Attorneys for Plaintiff
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JAN M. BENNETTS
ADA COUNTY PROSECUTING ATTORNEY
ERICA J. WHITE
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Deputy Prosecuting Attorneys
Civil Division
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Boise, Idaho 83702
Telephone: (208) 287-7700
Facsimile: (208) 287-7719
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATTI

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff,
VS.

AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5,

Defendants.

Case No. CV PI 1610624
ANSWER TO PLAINTIFF'S
FIRST AMENDED
COMPLAINT AND DEMAND
FOR JURY TRIAL

COME NOW Defendants, Aaron Miner and Dennis Laurence by and through counsel,
the Ada County Prosecuting Attorney's Office, Civil Division, and in answer to Plaintiffs First
Amended Complaint, admits, denies, and alleges as follows:

FIRST DEFENSE
These Defendants deny each and every allegation of Plaintiffs First Amended Complaint
not specifically and expressly admitted herein.
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SECOND DEFENSE
I.

Answering Paragraphs 1, 5, and 6 of Plaintiff's First Amended Complaint, these
Defendants are without information sufficient to form a belief as to the truth of the allegations
contained therein and therefore deny the same.
II.

Answering Paragraphs 2 through 4, these Defendants admit that they were employed as
deputies with the Ada County Sheriff's Office at all relevant times.

III.
These Defendants admit Paragraphs 7 through 9.
IV .

These Defendants are without information sufficient to form a belief as to the truth of the
allegations contained in Paragraphs 10 through 14 and therefore deny the same.
V.

Answering Paragraph 15, these Defendants admit that Deputy Miner observed the
Plaintiff drive completely off the roadway to go around the traffic barrels that had been set up to
prevent traffic from going north on Eagle Road from State Highway 44 and up to the barricade.
Deputy Miner stepped in front of the Plaintiff's vehicle to protect pedestrians who were in the
crosswalk and ordered the Plaintiff to stop. The Plaintiff did not stop and bumped the front of
his truck into Deputy Miner. Deputy Miner then slammed his palm on the hood of the vehicle to
get the Plaintiffs attention. These Defendants deny the remaining allegations.
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VI.
Answering Paragraphs 16 and 17, these Defendants admit that Deputy Miner opened the
driver's side door and gave the Plaintiff verbal commands which the Plaintiff refused to obey.
These Defendants are without information sufficient to form a belief as to the truth of the
remaining allegations contained in Paragraph 16 and 17 and therefore deny the same.
VII.
These Defendants are without information sufficient to form a belief as to the truth of the
allegations contained in Paragraph 18 and therefore deny the same.
VIII.
Answering Paragraph 19, these Defendants admit that Deputy Miner released the
Plaintiffs seatbelt as the Plaintiff refused to obey Deputy Miner's commands to exit the vehicle.
These Defendants deny the remaining allegations.
IX.
Answering Paragraph 20, these Defendants admit that the Plaintiff was removed from his
vehicle as he refused to obey Deputy Miner's commands to exit the vehicle. These Defendants
deny the remaining allegations.
X.
These Defendants are without information sufficient to form a belief as to the truth of the
allegations contained in Paragraphs 21 and 22, and therefore deny the same.

XI.
Answering Paragraph 23, these Defendants admit that the Plaintiff was tased and
handcuffed. These Defendants are without information sufficient to form a belief as to the truth
of the remaining allegations contained in Paragraph 23 and therefore deny the same.
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XII.

These Defendants admit the allegations contained in Paragraph 24 and 25.
XIII.

Answering Paragraph 26, these Defendants admit that Deputy Williamson prepared and
filed a probable cause affidavit. These Defendants deny the remaining allegations.
XIV .

Answering Paragraph 27, these Defendants admit that they did not produce an arrest
warrant. These Defendants deny the remaining allegations.
XV.

To the extent Paragraphs 28 through 30 require a response, these Defendants deny the
allegations contained therein.
XVI.

Answering Paragraph 31, these Defendants admit that the magistrate found probable
cause to arrest the Plaintiff on the felony offense of Battery on a Law Enforcement Officer and
the misdemeanor charge of Resisting and Obstructing. These Defendants deny the remaining
allegations.
XVII.

These Defendants are without sufficient knowledge to form a belief as to the truth of the
allegations contained in Paragraph 32 and/or no response is required. To the extent a response is
required, these Defendants deny the allegations.
XVIII.

To the extent Paragraphs 33 through 34, and 37 require a response, these Defendants
deny the allegations contained therein.
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XIX.

These Defendants deny Paragraphs 35 and 36.

xx.
Answering Paragraph 38, these Defendants admit that they were employees of Ada
County at all relevant times herein, and to the extent that their actions were within the course and
scope of their employment, such would likely be considered to be under color of state law.
XXI.

Paragraph 39 sets forth a legal conclusion to which no response is required.
XXII.

Paragraphs 40, 47, and 50 require no response.
XXIII.

These Defendants deny Paragraphs 41, 42, 43, 45, 46, 48, 49, 51, 52 53, 54, 56.
XXIV.

To the extent Paragraphs 44 and 55 require a response, these Defendants deny the
allegations contained therein.
THIRD DEFENSE
Plaintiff has failed to state a claim upon which relief can be granted.
FOURTH DEFENSE
Plaintiffs damages, if any, were proximately caused by the acts or omissions of persons
or entities other than these Defendants.
FIFTH DEFENSE
Plaintiffs damages, if any, were proximately caused by the Plaintiffs own acts or
om1ss10ns.
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SIXTH DEFENSE
Any act or omission of these Defendants was not the proximate cause, nor the cause in
fact of the alleged injuries or damages claimed by the Plaintiff.
SEVENTH DEFENSE
These Defendants' acts or omissions were undertaken in good faith, without malice, with
probable cause, and were justified and responsible under the circumstances.
EIGHTH DEFENSE
Plaintiff failed to mitigate his damages.
NINTH DEFENSE
These Defendants are absolutely immune from suit.
TENTH DEFENSE
These Defendants are entitled to qualified good faith immunity.
ELEVENTH DEFENSE
The acts or omissions of these Defendants did not rise to a level of deprivation of a
constitutionally protected right.
ATTORNEY FEES
As a direct result of filing of this action, these Defendants have been forced to retain the
services of the Ada County Prosecuting Attorney, Civil Division, and have and will continue to
incur fees and costs in defense thereof and request that they be granted reasonable attorney fees
pursuant to Idaho Code §§ 6-918A, 12-117, 12-121, I.R.C.P 54, 42 U.S.C. 1988, and/or 28
U.S.C. 1927, and all applicable Idaho or Federal law or rules of civil procedure.
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WHEREFORE, these Defendants prays for judgment as follows:
A.

That Plaintiff take nothing by way of his Amended Complaint and that the

Amended Complaint be dismissed against these Defendants.

B.

That judgment be entered in favor of these Defendants on all claims;

C.

That the Court award these Defendants its attorney fees and costs incurred in

defense of this action; and
D.

That the Court grant such other and further relief as it deems just in the premises.

JURY TRIAL IS DEMANDED.
DATED this 8th day of November 2016.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By~
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 8th day of November, 2016, I served a true and correct
copy of the foregoing ANSWER TO PLAINTIFF'S FIRST AMENDED COMPLAINT AND
DEMAND FOR JURY TRIAL to the following persons by the following method:
Jason R.N. Monteleone
Bruce S. Bistline
JOHNSON & MONTELEON, L.L.P.
405 South Eighth Street, Suite 205
Boise, Idaho 83702

_ _ _ Hand Delivery
- - - U.S. Mail
- - - Certified Mail
;(
iCourt E-File
- - - Facsimile (208) 947-2424

Michael J. Kane
Michael Kane & Associates
4355 W. Emerald Street, Ste. 190
P. 0. Box 2865
Boise, Idaho 83701

- -- Hand Delivery

U.S. Mail
Certified Mail
iCourt E-File
- - Facsimile (208) 342-2323

- --

-y-

Legal Assistant

'

~
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Electronically Filed
11/9/2016 11:02:17 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Jeri Heaton, Deputy Clerk

MICHAEL J. KANE
MICHAEL KANE & ASSOCIATES, PLLC
4355 West Emerald Street, Suite 190
Post Office Box 2865
Boise, Idaho 83701-2865
Telephone: (208) 342-4545
Facsimile: (208) 342-2323
Idaho State Bar No. 2652
ATTORNEYS FOR DEFENDANT, RANDALL GODSPEED

IN THIS DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATTI,
Plaintiff,
v.
AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV PI 1610624
DEFENDANT RANDALL
GOODSPEED’S ANSWER TO
FIRST AMENDED COMPLAINT
AND DEMAND FOR JURY TRIAL

COMES NOW the Defendant, RANDALL GOODSPEED, by and through his attorney of
record, Michael J. Kane of the firm Michael Kane & Associates, PLLC, and for Answer to
Plaintiff’s Frist Amended Complaint and Demand for Jury Trial (“Amended Complaint”) filed
October 25, 2016, states as follows:
FIRST DEFENSE
1.

Plaintiff’s Amended Complaint and each and every claim therein, fail to state a

claim against this answering Defendant upon which relief can be granted.
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SECOND DEFENSE
2.

This answering Defendant denies each and every allegation in Plaintiff’s

Amended Complaint not specifically and expressly admitted herein.
3.

In answer to paragraphs 1 through 9 of Plaintiff’s Amended Complaint, this

answering Defendant admits at the time of the incident, Plaintiff was a resident to Ada County,
all named Defendants were law enforcement officers who are believed to have resided in Ada
County (although this Defendant is uncertain as to the residence of Deputy Miner), the incident
occurred in Ada County and therefore jurisdiction and venue are proper in the named county.
Regarding the unnamed John Does in paragraph 6, this Defendant is without knowledge and
therefore cannot admit or deny.
4.

In answer to paragraphs 10 through 20 of Plaintiff’s Amended Complaint, no

allegation is made against this answering Defendant and therefore no admission or denial is
warranted.
5.

In answer to paragraph 21 of Plaintiff’s Amended Complaint, Defendant

Goodspeed denies that he attacked or wrongfully assaulted Plaintiff.
6.

In answer to paragraphs 22 and 23 of Plaintiff’s Amended Complaint, Defendant

Goodspeed admits that he was holding Plaintiff’s arm when Plaintiff was tased and thereafter
assisted other law enforcement officers in handcuffing Plaintiff, but denies the balance of the
allegations contained in these paragraphs.
7.

In answer to paragraph 24 of Plaintiff’s Amended Complaint, this answering

Defendant admits that Plaintiff was placed into custody and was to be transported to Ada County
Jail.
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8.

In answer to paragraphs 25 through 34 of Plaintiff’s Amended Complaint, no

allegations are made against Defendant Goodspeed and therefore no admission or denial is
warranted.
9.

In answer to paragraphs 35 through 37 of Plaintiff’s Amended Complaint, this

answering Defendant denies that any action on his part caused Plaintiff to suffer injuries or be
required to incur legal fees. Additionally, to the extent these paragraphs attempt to attribute
liability or causation of damages to Defendant Goodspeed, they are specifically denied.
10.

In answer to paragraph 38 of Plaintiff’s Amended Complaint, this answering

Defendant admits he was acting in the scope of his capacity as a law enforcement officer, but
denies he engaged in actions which would result in him being found liable to Plaintiff.
11.

In answer to paragraph 39 of Plaintiff’s Amended Complaint, this answering

Defendant admits that Plaintiff has a constitutional right to be free from unreasonable seizures,
but denies that any action taken by Defendant Goodspeed violated such right.
12.

In answer to paragraphs 40 through 46 of Plaintiff’s Amended Complaint,

Defendant Goodspeed denies the allegations to the extent that they attempt to attribute liability or
causation of damages in any form to him.
13.

In answer to paragraphs 47 through 49 of Plaintiff’s Amended Complaint,

Defendant Goodspeed denies that the force he used to assist in arresting Plaintiff was
unreasonable. Defendant Goodspeed further denies these paragraphs to the extent that they
attempt to attribute liability or causation of damages in any form to him.
14.

In answer to paragraphs 50 through 56 of Plaintiff’s Amended Complaint, no

allegations are made against Defendant Goodspeed and therefore no admission or denial is
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warranted. However, to the extent that these paragraphs may attempt to attribute liability or
causation of damages in any form to him, they are denied.
FIRST AFFIRMATIVE DEFENSE
15.

To the extent the Amended Complaint attempts to assert a state claim, Plaintiff

has failed to post a bond as required by Idaho Code § 6-610 to proceed on any civil action
against a law enforcement officer.
SECOND AFFIRMATIVE DEFENSE
16.

To the extent the Amended Complaint attempts to assert a state claim, Defendant

is immune from liability under state law, particularly the Idaho Tort Claims Act.
THIRD AFFIRMATIVE DEFENSE
17.

Plaintiff’s Amended Complaint fails to allege facts sufficient to hold this

answering Defendant liable under federal or state law.
FOURTH AFFIRMATIVE DEFENSE
18.

This answering Defendant is immune from liability under federal law.
FIFTH AFFIRMATIVE DEFENSE

19.

This answering Defendant is not liable for any injury caused by the act or

omission of another person.
SIXTH AFFIRMATIVE DEFENSE
20.

The actions of this answering Defendant did not rise to the level of deprivation of

a constitutionally protected right.
SEVENTH AFFIRMATIVE DEFENSE
21.
discovered.

Discovery is just beginning and additional affirmative defenses may be
Defendant Goodspeed seeks leave to amend this Answer and add additional
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affirmative defenses as they become learned.

This will aid the Court and the parties in

structuring this lawsuit based upon factual information.
THIS ANSWERING DEFENDANT DEMANDS A JURY TRIAL
WHEREFORE, Defendant, RANDALL GOODSPEED, having fully answered Plaintiff’s
Amended Complaint, prays as follows:
1.

Plaintiff’s Amended Complaint be dismissed with prejudice as to Defendant

Goodspeed;
2.

Defendant Goodspeed be awarded costs of suit and attorney’s fees herein

incurred; and,
3.

For such other relief as the Court deems just and equitable in the premises.

DATED this 9th day of November, 2016.
MICHAEL KANE & ASSOCIATES, PLLC
BY:

/s/ Michael J. Kane
Attorneys for Defendant Goodspeed
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 9th day of November, 2016, I caused to be served a true
and correct copy of the foregoing document by the method indicated below and addressed to the
following:
_______ U.S. Mail
Attorney for Plaintiff:
Mr. Jason R. N. Monteleone
_______ Facsimile
Mr. Bruce Bistline
_______ Email
Johnson & Monteleone, LLP
__XX__ iCourt eFile
405 South Eighth Street, Suite 250
Boise, ID 83702
[Facsimile: #(208) 947-2424]
[Emails: jason@treasurevalleylawyers.com; bruce@treasurevalleylawyers.com
and statecourtfilings@treasurevalleylawyers.com ]

_______ U.S. Mail
Attorney for Co-Defendants:
Ms. Erica J. White
_______ Facsimile
Deputy Prosecuting Attorney
_______ Email
Ada County Prosecuting Attorney’s Office
__XX__ iCourt eFile
200 W. Front Street, Room 3191
Boise, ID 83702
[Facsimile: #(208) 287-7719]
[Email: ewhite@adaweb.net; hmccarthy@adaweb.net; and bmeyers@adaweb.net ]

/s/ Michael J. Kane
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Electronically Filed
11/15/2016 2:41:10 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Laurie Johnson, Deputy Clerk

JAN M. BENNETTS
ADA COUNTY PROSECUTING ATTORNEY
ERICAJ. WHITE
HEATHER M. McCARTHY
Deputy Prosecuting Attorneys
Civil Division
200 West Front Street, Rm. 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700
Facsimile: (208) 287-7719
Idaho State Bar Nos. 7475 and 6404
civilpafiles(aladaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICA TTI

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5,

Defendants.

Case No. CV PI 1610624
AMENDED ANSWER TO
PLAINTIFF'S FIRST
AMENDED COMPLAINT AND
DEMAND FOR JURY TRIAL

COME NOW Defendants, Aaron Miner and Dennis Laurence by and through counsel,
the Ada County Prosecuting Attorney's Office, Civil Division, and in answer to Plaintiffs First
Amended Complaint, admits, denies, and alleges as follows:

FIRST DEFENSE
These Defendants deny each and every allegation of Plaintiffs First Amended Complaint
not specifically and expressly admitted herein.
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SECOND DEFENSE
I.

Answering Paragraphs 1, 5, and 6 of Plaintiffs First Amended Complaint, these
Defendants are without information sufficient to form a belief as to the truth of the allegations
contained therein and therefore deny the same.
II.

Answering Paragraphs 2 through 4, these Defendants admit that they were employed as
deputies with the Ada County Sheriffs Office at all relevant times.
III.

These Defendants admit Paragraphs 7 through 9.
IV.

These Defendants are without information sufficient to form a belief as to the truth of the
allegations contained in Paragraphs 10 through 14 and therefore deny the same.

V.
Answering Paragraph 15, these Defendants admit that Deputy Miner observed the
Plaintiff drive completely off the roadway to go around the traffic barrels that had been set up to
prevent traffic from going north on Eagle Road from State Highway 44 and up to the barricade.
Deputy Miner stepped in front of the Plaintiffs vehicle to protect pedestrians who were in the
crosswalk and ordered the Plaintiff to stop. The Plaintiff did not stop and bumped the front of
his truck into Deputy Miner. Deputy Miner then slammed his palm on the hood of the vehicle to
get the Plaintiffs attention. These Defendants deny the remaining allegations.
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VI.

Answering Paragraphs 16 and 17, these Defendants admit that Deputy Miner opened the
driver's side door and gave the Plaintiff verbal commands which the Plaintiff refused to obey.
These Defendants are without information sufficient to form a belief as to the truth of the
remaining allegations contained in Paragraph 16 and 17 and therefore deny the same.
VII.

These Defendants are without information sufficient to form a belief as to the truth of the
allegations contained in Paragraph 18 and therefore deny the same.
VIII.

Answering Paragraph 19, these Defendants admit that Deputy Miner released the
Plaintiff's seatbelt as the Plaintiff refused to obey Deputy Miner's commands to exit the vehicle.
These Defendants deny the remaining allegations.
IX.

Answering Paragraph 20, these Defendants admit that the Plaintiff was removed from his
vehicle as he refused to obey Deputy Miner's commands to exit the vehicle. These Defendants
deny the remaining allegations.

X.
These Defendants are without information sufficient to form a belief as to the truth of the
allegations contained in Paragraphs 21 and 22, and therefore deny the same.
XI.

Answering Paragraph 23, these Defendants admit that the Plaintiff was tased and
handcuffed. These Defendants are without information sufficient to form a belief as to the truth
of the remaining allegations contained in Paragraph 23 and therefore deny the same.

AMENDED ANSWER TO PLAINTIFF'S FIRST AMENDED COMPLAINT AND DEMAND
FOR JURY TRIAL - PAGE 3
000054

XII.

These Defendants admit the allegations contained in Paragraph 24 and 25.
XIII.

Answering Paragraph 26, these Defendants admit that Deputy Williamson prepared and
filed a probable cause affidavit. These Defendants deny the remaining allegations.
XIV.

Answering Paragraph 27, these Defendants admit that they did not produce an arrest
warrant. These Defendants deny the remaining allegations.

xv.
To the extent Paragraphs 28 through 30 require a response, these Defendants deny the
allegations contained therein.

XVI.
Answering Paragraph 31, these Defendants admit that the magistrate found probable
cause to arrest the Plaintiff on the felony offense of Battery on a Law Enforcement Officer and
the misdemeanor charge of Resisting and Obstructing. These Defendants deny the remaining
allegations.

XVII.
These Defendants are without sufficient knowledge to form a belief as to the truth of the
allegations contained in Paragraph 32 and/or no response is required. To the extent a response is
required, these Defendants deny the allegations.
XVIII.

To the extent Paragraphs 33 through 34, and 37 require a response, these Defendants
deny the allegations contained therein.
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XIX.
These Defendants deny Paragraphs 35 and 36.

xx.
Answering Paragraph 38, these Defendants admit that they were employees of Ada
County at all relevant times herein, and to the extent that their actions were within the course and
scope of their employment, such would likely be considered to be under color of state law.

XXI.
Paragraph 39 sets forth a legal conclusion to which no response is required.
XXII.

Paragraphs 40, 47, and 50 require no response.
XXIII.

These Defendants deny Paragraphs 41, 42, 43, 45, 46, 48, 49, 51, 52 53, 54, 56.
XXIV.

To the extent Paragraphs 44 and 55 require a response, these Defendants deny the
allegations contained therein.
THIRD DEFENSE
Plaintiff has failed to state a claim upon which relief can be granted.
FOURTH DEFENSE
Plaintiffs damages, if any, were proximately caused by the acts or omissions of persons
or entities other than these Defendants.
FIFTH DEFENSE
Plaintiffs damages, if any, were proximately caused by the Plaintiffs own acts or
omissions.
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SIXTH DEFENSE
Any act or omission of these Defendants was not the proximate cause, nor the cause in
fact of the alleged injuries or damages claimed by the Plaintiff.
SEVENTH DEFENSE
These Defendants' acts or omissions were undertaken in good faith, without malice, with
probable cause, and were justified and responsible under the circumstances.
EIGHTH DEFENSE
Plaintiff failed to mitigate his damages.
NINTH DEFENSE
These Defendants are absolutely immune from suit.
TENTH DEFENSE
These Defendants are entitled to qualified good faith immunity.
ELEVENTH DEFENSE
The acts or omissions of these Defendants did not rise to a level of deprivation of a
constitutionally protected right.
TWELFTH DEFENSE
Some or all of Plaintiffs claims are barred by collateral estoppel or res judicata.
THIRTEENTH DEFENSE
Some or all of the Plaintiffs claims are barred by estoppel.
ATTORNEY FEES
As a direct result of filing of this action, these Defendants have been forced to retain the
services of the Ada County Prosecuting Attorney, Civil Division, and have and will continue to
incur fees and costs in defense thereof and request that they be granted reasonable attorney fees
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pursuant to Idaho Code §§ 6-918A, 12-117, 12-121, I.R.C.P 54, 42 U.S.C. 1988, and/or 28
U.S.C. 1927, and all applicable Idaho or Federal law or rules of civil procedure.
WHEREFORE, these Defendants prays for judgment as follows:
A.

That Plaintiff take nothing by way of his Amended Complaint and that the

Amended Complaint be dismissed against these Defendants.
B.

That judgment be entered in favor of these Defendants on all claims;

C.

That the Court award these Defendants its attorney fees and costs incurred in

defense of this action; and
D.

That the Court grant such other and further relief as it deems just in the premises.

JURY TRIAL IS DEMANDED.
DATED this J5_ day of November 2016.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By:

~

~
~-----=----=====CS~§;;-'--_
White
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
-,,./~

I HEREBY CERTIFY that on this ~ day of November, 2016, I served a true and
correct copy of the foregoing AMENDED ANSWER TO PLAINTIFF'S FIRST AMENDED
COMPLAINT AND DEMAND FOR JURY TRIAL to the following persons by the following
method:
Jason R.N. Monteleone
Bruce S. Bistline
JOHNSON & MONTELEON, L.L.P.
405 South Eighth Street, Suite 205
Boise, Idaho 83 702

_ __ Hand Delivery
- -- U.S. Mail
- -- Certified Mail
iCourt E-File
_ _ _ Facsimile (208) 947-2424

Michael J. Kane
Michael Kane & Associates
4355 W. Emerald Street, Ste. 190
P. 0. Box 2865
Boise, Idaho 83701

_ _ _ Hand Delivery
- - - U.S. Mail
- - - Certified Mail
iCourt E-File
_ _ _ Facsimile (208) 342-2323

><

x
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MICHAEL J. KANE
MICHAEL KANE & ASSOCIATES, PLLC
4355 W. Emerald Street, Suite 190
Post Office Box 2865
Boise, Idaho 83701-2865
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Facsimile: (208) 342-2323
Idaho State Bar No. 2652
ATTORNEYS FOR DEFENDANT RANDALL GOODSPEED

IN THIS DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATTI,
Plaintiff,
v.
AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV PI 1610624
AFFIDAVIT OF RANDALL
GOODSPEED IN SUPPORT OF
DEFENDANT’S MOTION
FOR SUMMARY JUDGMENT

STATE OF IDAHO )
: ss.
County of Ada
)
I, RANDALL GOODSPEED, being first duly sworn, depose upon oath and state that:
1.

The following information is true and correct to the best of my knowledge and

belief.
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2.

I am employed by the City of Meridian Police Department. I have been employed

with the Department for eleven (11) years. I recently have been promoted to Corporal as of
December 20, 2016, for the Meridian Police Department. In 2014, I held an intermediate
certificate from the Idaho Peace Officer Standards and Training Council (“POST”). I now hold
an advance certificate.
3.

The City of Meridian is a signatory to an inter-agency cooperative agreement,

which among other things, provides for law enforcement assistance to neighboring cities. This
results in Meridian Police Department personnel assisting other cities to provide additional law
enforcement when needed.
4.

On July 12, 2014, pursuant to the above-referenced inter-agency cooperative

agreement, I was assisting other law enforcement officers with traffic control at Eagle Fun Days
in Eagle, Idaho.
5.

At approximately 1:30 p.m. on that date, I was near the intersection of Highway

44 and South Eagle Road with a motorcycle. I was approximately 250 feet from the intersection.
6.

Traffic barriers, in the form of large orange barrels, were positioned to stop

vehicle traffic from entering South Eagle Road, heading north. There was a “Road Closed to
Thru Traffic” traffic barrier as well.
7.

Pedestrians were crossing South Eagle Road in the marked crosswalk in

anticipation of the parade, which would be starting shortly.
8.

From my position, I observed a white pickup truck going around at least one

traffic barrier near the intersection of State Highway 44 and turn north onto Eagle Road.
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9.

As previously noted, this area had been blocked off for vehicle traffic and there

was heavy pedestrian traffic. The white truck appeared to approach a crosswalk occupied by
pedestrians.
10.

I saw an officer I recognized, Ada County Deputy Miner, yell and strike the hood

of the white pickup truck.
11.

I began to head toward the white truck on my motorcycle to assist officers who

were already present near the white truck. As I was riding, I heard a radio call requesting
emergency assistance. I had already activated my emergency lights.
12.

I reached the area and saw Deputy Miner remove an individual from the white

pickup. He and a second officer, Ada County Deputy Laurence, had put the individual on the
ground, partially on his side. The officers were directing the individual on the ground to put his
hands behind his back. I saw the officers were trying to put handcuffs on him. The individual
was not following the officers’ directions, and appeared to be resisting the officers, a
misdemeanor under Idaho law.
13.

I went to assist the fellow officers. I reached the individual, who I saw was an

older gentleman. The older gentleman appeared to be struggling with the other officers and was
not following the officers’ directions to put his hands behind his back. I learned later the
individual was Mr. Picatti. Mr. Picatti appeared to be very fit and did not appear injured or
feeble.
14.

I grasped Mr. Picatti’s right arm with both of my hands and tried to move it

behind his back for placement of handcuffs. Mr. Picatti was struggling, tensing up and actively
trying to pull his right arm away from me. I held his arm firmly with both hands and tried to
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place it behind his back. I did not intentionally, twist, yank, jerk or wrench his arm or in any
way attempt to inflict pain on him.
15.

Mr. Picatti continued to struggle and resist. The officers continued to tell Mr.

Picatti to put his hands behind his back, with no compliance. Deputy Miner took out his taser
and discharged it upon Mr. Picatti, unintentionally tasing me in the process.
16.

Once the taser was deployed, Mr. Picatti ceased to struggle and he was placed in

handcuffs without further incident.
17.

The officers who first encountered Mr. Picatti and I were all in clothing that

clearly identified us as police officers.
18.

After assisting the other officers, I returned to my prior position, resuming traffic

control.
19.

I later wrote a report detailing what happened from my perspective.

20.

I did not cite Mr. Picatti for any criminal violation; I did not transport him to jail;

and I did not testify at his preliminary hearing.
21.

I have been trained on the law and methods of arrest. It has always been my

understanding that it was legal to assist another officer in the arrest of a struggling or resisting
subject.
22.

I did not intentionally violate any constitutional protection enjoyed by Mr. Picatti.

23.

The force I used was only for the purpose of handcuffing Mr. Picatti. I used only

as much force as I believed necessary. Mr. Picatti physically resisted my efforts. My belief
then, and now, is that his physical resistance was a misdemeanor.
24.

Mr. Picatti was repeatedly instructed to place his hands behind his back. Mr.

Picatti actively refused to comply. This too is misdemeanor resisting.
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Further your Affiant sayeth not.
DATED this /§day of f l , ~ 0 1 6 .

~~

~~~~~
..

STATE OF IDAHO )

Notary Public o
Residing at: -+-+--------"'=-----My Commissi n Expires: _ ___,,_.,_y:_-.,_1.,,b'----'2-=-l__
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true and correct copy of the foregoing document by the method indicated below and addressed to
the following:
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_______ U.S. Mail
Mr. Jason R. N. Monteleone
_______ Facsimile
Mr. Bruce Bistline
_______ Email
Johnson & Monteleone, LLP
__XX__ iCourt eFile
405 South Eighth Street, Suite 250
Boise, ID 83702
[Facsimile: #(208) 947-2424]
[Emails: jason@treasurevalleylawyers.com; bruce@treasurevalleylawyers.com
and cara@treasurevalleylawyers.com ]

Attorney for Co-Defendants:
_______ U.S. Mail
Ms. Erica J. White
_______ Facsimile
Deputy Prosecuting Attorney
_______ Email
Ada County Prosecuting Attorney’s Office
__XX__ iCourt eFile
200 W. Front Street, Room 3191
Boise, ID 83702
[Facsimile: #(208) 287-7719]
[Email: ewhite@adaweb.net; hmccarthy@adaweb.net; and bmeyers@adaweb.net ]

/s/ Michael J. Kane
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

)

STEVEN L. PICATTI

)
)
)

Plaintiff,
vs.

)
AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5,

Defendants.

Case No. CV PI 1610624
MEMORANDUM IN SUPPORT
OF MOTION FOR SUMMARY
JUDGMENT

)
)
)
)

)
)
)

I.
INTRODUCTION
This case comes before the Court on Defendants' Motion for Summary Judgment
pursuant to Idaho Rule of Civil Procedure 56. The Defendants' Motion should be granted in its
entirety because (1) the Plaintiffs first and third claims for relief, deprivation of protected right
to be free from unreasonable seizure and deprivation of protected right to be free from
unreasonable seizure - felony arrest without probable cause, are barred by collateral estoppel as
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the issue of probable cause was already adjudicated and found in the related criminal case; (2)
the Plaintiffs first claim for relief is barred because success on such claim would imply the
invalidity of his conviction in the related criminal matter; (3) the force used by the Defendants to
arrest the Plaintiff was not excessive; and (4) if excessive force was used, the Defendants are
entitled to qualified immunity as the right was not clearly established under these circumstances.
There are no genuine issues of material fact regarding these matters and Defendants' Motion for
Summary Judgment should be granted.
II.
STATEMENT OF FACTS

On July 12, 2014, the Eagle Fun Days celebration, including a parade, was tal<lng place
m Eagle, Idaho.
("Complaint")

~

See Plaintiffs First Amended Complaint and Demand for Jury Trial

10-11. In order to maintain a safe environment and assist with traffic, extra law

enforcement was in place. See Affidavit of Erica J. White, Ex. A, Deposition of Aaron Miner P.
22, L. 23-P. 23, L.9.

Deputy Miner and Deputy Laurance were stationed at the comer of

Highway 44 and Eagle Road to assist with traffic control and maintain a safe environment. Id.
Shortly before the parade was to begin, northbound Eagle Road was closed off to all
vehicle traffic. See Aff. White, Ex. B, Deposition of Dennis Laurance P.15, L. 5-10. There were
traffic control devices in place that blocked off traffic from travelling northbound on Eagle past
the intersection with Highway 44. Id. at P. 16, L. 12- P.17, L. 13. The right tum lane from
westbound Highway 44 to northbound Eagle Road was blocked off by large orange traffic
barrels. Id. at P. 17, L.12-13.
At about that same time, the Plaintiff was driving to his home in Eagle. See Aff. White,
Ex. C, Deposition of Steven Picatti P. 67, L. 24-25. He attempted two different routes which
were both blocked off to traffic before he approached the intersection of Highway 44 and Eagle
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Road. Id at. P. 68, L. 18-P. 69, L. 12. As the Plaintiff approached the intersection of Highway
44 and Eagle, he travelled off the roadway to go around the large orange traffic barrels that were
in place to close off all northbound vehicle traffic on Eagle Road. Id. at P. 69, L. 24-P.70, L. 6.
This required that the Plaintiff not only cross over the fog-line and onto the shoulder, but rather,
required that he travel off of the pavement and into the dirt. Id. at P. 81, L. 11-P. 82, L.15.
Deputy Miner and Deputy Laurance's attention was drawn to the Plaintiff when he drove
off the roadway and around the traffic barrels as it appeared as though the Plaintiff was not
slowing down and was not going to stop. See Depo. Miner P. 54, L. 6-24; See Depo. Laurance
P. 17, L. 18-L. 25, P. 20, L. 12-16. Deputy Laurance began to unholster his gun as he did not
believe the Plaintiff was going to stop. See Depo. Laurance P 21, L. 3-7.
The Plaintiff proceeded up to the cross-walk on northbound Eagle Road with the intent of
driving through the cross-walk and onto northbound Eagle Road. See Depo. Picatti P. 91, L. 2024. Before the Plaintiff was able to get all the way through the cross-walk, Deputy Miner pushed
his way through the crowd of pedestrians to try to stop the Plaintiff. Id. at P. 96, L.10-13; See
Depo. Miner P. 54, L. 22-P.55, L.24. However, the Plaintiff did not stop and hit Deputy Miner
with his truck, pushing him back into the cross-walk. See Depo. Miner P. 57, L. 12-P. 60, L. 6.
Deputy Laurance saw the Plaintiffs truck hit Deputy Miner. See Depo. Laurance P. 21, L. 7-10.
Deputy Miner observed that the Plaintiff looked frustrated or mad. See Depo. Miner P. 57, L. 59. The Plaintiff gestured with his hands to Deputy Miner. Id. at P. 57, L. 17-20.
Deputy Miner slammed his hand on the top of the hood of the Plaintiffs truck in an
attempt to get his attention. Id. at P. 58, L. 2-10. However, the Plaintiffs truck moved forward
and hit Deputy Miner a second time. Id. The second push was a little harder than the first and it
was Deputy Miner's perception that the Plaintiff was attempting to push through him. Id. at

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - PAGE000070
3

P. 60, L. 1-L. 6.

The Plaintiff does not deny hitting Deputy Miner with his truck. See Depo.

Picatti P. 97, L.4-14.
Deputy Miner then walked around to the driver's side of the Plaintiffs truck, opened his
door, and ordered the Plaintiff to get out of his truck. See Depo. Miner P. 60, L. 10-P.62, L. 18.
Plaintiff refused to obey Deputy Miner's commands and refused to get out of the truck. Id.;
Depo. Picatti P. 104, L. 13-105-, L.12. Plaintiff admits that Deputy Miner ordered him out of the
truck but he refused to obey the order. See Complaint, 17-18. Deputy Miner was forced to
reach into the Plaintiffs truck to release his seatbelt. See Miner Depo. P. 62, L. 19-P.63, L. 14.
Deputy Miner then removed the Plaintiff from his truck. Id. at P. 67, L. 15-16. Deputy Laurance
came to assist at this time. Id. at P. 68, L. 5-10.
The Plaintiff immediately began to struggle with Deputy Miner and Deputy Laurance.
Id. at P. 67, L. 24-P.68, L. 22. The Plaintiff refused to put his hands behind his back and refused

to comply with the deputies' commands. Id. They were not able to get control of his arms and
could not get him handcuffed. Id. In the course of the struggle, the Plaintiff and the deputies
went to the ground. Id. at P. 72, L. 15-P. 76, L. 3. Officer Goodspeed also arrived to assist in
trying to subdue and arrest the Plaintiff. Id.
Despite the fact that there were two deputies and one officer attempting to subdue and
arrest the Plaintiff he continued to refuse to obey their commands and put his hands behind his
back. Id. Plaintiff admits that he refused to put his hands behind his back and instead, continued
to pull his hands away and place them on the ground in front of him in an attempt to get up. See
Complaint, 21-22; Depo. Picatti P. 113, L. 8-11; P. 116, L. 9-15; P. 118, L. 19-22.
At one point during the struggle, Deputy Laurance felt his gun being tugged on. See
Depo. Laurance P. 21, L. 17-21. He yelled, "get your hands off my gun." Id. Upon hearing that,

4
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Deputy Miner feared that the Plaintiff was getting control of Deputy Laurance's weapon. See
Depa. Miner P. 73, L. 3-21. Deputy Miner tased the Plaintiff one time by placing the taser to the
Plaintiffs back. Id. at P. 79, L. 3-9; see also Affidavit of Michael Rowe Ex. A. Because of the
continuing struggle and movement by Plaintiff, contact was lost between the taser and the
Plaintiffs body, causing the taser prongs to automatically deploy. Id. at P. 81, L. 2-25. After the
Plaintiff was tased, he was handcuffed. Id. at P. 84, L. 12-14.
The Plaintiff was then transported to the Ada County jail where he was booked for felony
Aggravated Battery on a law enforcement officer pursuant to Idaho Code § 18-915(3) and
misdemeanor Resisting and Obstructing Officers pursuant to Idaho Code § 18-705.

See

Complaint ,i 24. Due to the felony charge, the Plaintiff was held in jail until he could be arraigned
on Monday July 14, 2014. Id. at ,i 28. At the arraignment, the Court determined there was probable
cause to arrest Plaintiff on the crimes charged and set bond at $25,000.00. Id. at ,i 30. See also
Affidavit ofElyshia Holmes, Ex. A. The Plaintiff posted bond and was released from jail. Id.
On August 20, 2014, the Plaintiff appeared before Judge James Cawthon for a probable
cause hearing. See. Aff. White, Ex. D. The Plaintiff was represented by attorney Mark Manweiler.

Id. Deputy Miner testified on direct examination and was cross-examined by Mr. Manweiler. Id.
The Plaintiff also testified. Id. No other witnesses were called. Id. Based on the testimony and
evidence presented at the contested probable cause hearing, the Plaintiff was bound over to district
court for further proceedings on the charges. See Aff. Holmes Ex. B.
Prior to trial, a Rule 11 Plea Agreement was reached in which the Plaintiff agreed to plead
guilty to Disturbing the Peace pursuant to Idaho Code § 18-6409. Id. at Ex. D. An Amended
Complaint was filed which provides that the Plaintiff did "willfully and maliciously disturb the
peace of a neighborhood, to wit: the intersection of Eagle Road and State Highway 44, by

5
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tumultuous conduct, to wit: by failing to obey a traffic sign and driving into a restricted pedestrian
area." Id. at Ex. E. The Plaintiff pled guilty to this charge at the hearing held on February 4, 2015.

Id. at Ex. F. A Judgment of Conviction was entered in which Plaintiff waived his right to all
defenses. Id. The conviction has not been appealed, overturned, or expunged. See Depa. Picatti P.
139, L. 12-16.

III.
STANDARD OF REVIEW
Summary Judgment is proper if the pleadings, depositions, and admissions on file,
together with the affidavits, if any, show that there is no genuine issue of material fact and that
the moving party is entitled to judgment as a matter of law. See I.R.C.P. 56. For purposes of
summary judgment, the evidence is construed liberally and all reasonable inferences are drawn in
favor of the nonmoving party, and the moving party bears the burden of proving the absence of
material fact issues. Hei v. Holzer, 139 Idaho 81, 84-85, 73 P.3d 94 (2003).
Once the moving party establishes the absence of a genuine issue of material fact, the
burden shifts to the nonmoving party, who must then come forward with sufficient evidence to
create a genuine issue of material fact. Id. A party opposing a motion for summary judgment
may not rest upon the mere allegations or denials of that party's pleadings, but the party's
response ... must set forth specific facts showing that there is a genuine issue for trial. See
I.R.C.P. 56(e).

Such evidence may consist of affidavits or depositions, but "the Court will

consider only that material ... which is based upon personal knowledge and which would be
admissible at trial. Harris v. State, Dep 't of Health & Welfare, 123 Idaho 295, 297-298, 847
P .2d 1156, 1158-1159 (1992). Even circumstantial evidence can create a genuine issue, but a
mere scintilla of evidence is insufficient. Id.
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In the context of a § 1983 action a plaintiff must also do more than make conclusory
allegations. Ivey v. Ed.of Regents of the Univ. ofAlaska, 673 F.2d 266, 268 (9 th Cir. 1982). "A
correct statement of the law is that when a defendant makes a properly supported motion for
summary judgment based on official immunity, the plaintiff has an obligation to produce
evidence of his or her own." Butler v. San Diego Dist. Atty 's Office, 370 F3d 956, 958 (9 th Cir.
2004 ). A plaintiff may not simply rest upon the allegations contained in his complaint, but
rather, must provide evidence for the court's consideration. Id. at 963. Likewise, if a plaintiffs
version of the events "is blatantly contradicted by the record, so that no reasonable jury could
believe it, a court should not adopt that version of the facts for purposes of ruling on a motion for
summary judgment." Scott v. Harris, 550 U.S. 372 (2007).

IV.
ANALYSIS
A.

The Plaintiff's First and Third Claims for Relief Should be Dismissed Because they are
Barred by Collateral Estoppel.
Collateral estoppel bars the re-litigation of an issue determined in a criminal proceeding in

which the party sought to be estopped had a full and fair opportunity to litigate the issue. Anderson
v. City ofPocatello, 112 Idaho 176, 183-184, 731 P.2d 171, 178-179 (1986). To permit re-litigation
of an issue that was fully and fairly litigated and lost in a prior action undermines the worthwhile
purposes of the collateral estoppel rule without serving any other recognizable good purpose. Id. at
183. This is particularly true when the party sought to be estopped was the defendant in a prior
criminal action resulting in conviction, where the safeguards and burden of proof favored the
defendant. Id.
The appropriate test for whether collateral estoppel should apply include the following:
(I) Did the party against whom the earlier decision is asserted have a full and fair opportunity to
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litigate that issue in the earlier case. Id. (2) Was the issue decided in the prior litigation identical
with the one presented in the action in question? Id. (3) Was the issue actually decided in the prior
litigation? Id. (4) Was there a final judgment on the merits? Id. at 184. (5) Was the party against
whom the plea is asserted a party or in privity with a party to the prior adjudication? Id.
In the present case, the court held a probable cause hearing regarding the charges pursuant to
Idaho Criminal Rule 5.1. See Aff. White Ex. D. As required by I.C.R. 5.1, the Plaintiff had the
opportunity to cross-examine witnesses produced against him and to introduce evidence on his own
behalf. Specifically, his private counsel, Mark Manweiler, cross-examined Deputy Miner, Plaintiff
testified, and he introduced exhibits. Based on the testimony and evidence introduced, the court
entered a Commitment as follows:
COUNT!
That the Defendant, STEVEN LEROY PICATTI, on or about the 12th day of July,
2014, in the County of Ada, State of Idaho, did willfully and unlawfully use force
and/or violence upon the person of Ada County Sheriffs Deputy Miner with a
deadly weapon, to-wit: by driving his Dodge pickup toward Deputy Miner striking
him, where the Defendant knew or had reason to know that Deputy Miner was a
sheriff's deputy and did commit said battery while Deputy Miner was engaged in the
performance of his duties.
COUNT II
That the Defendant, STEVEN LEROY PICATTI, on or about the 12th day of July,
2014, in the County of Ada, State ofldaho, did willfully resist, obstruct and/or delay
a public officer, to-wit: Ada County Sheriff's Deputies, in the discharge of a duty of
their office by refusing to obey lawful commands and/or by struggling with
Deputies.
See Aff. Holmes, Ex. B.

The Court found that the offense charged as set forth had been committed and that there was
sufficient cause to believe that the Plaintiff was guilty of committing the offense as charged. Id.
The Plaintiff was held to answer to the District Court and bail was set at $25,000.00. Id.
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Since the issue of probable cause for the arrest and charges was decided in the contested
probable cause hearing, all of the elements for collateral estoppel to apply have been met.
Specifically, (1) the Plaintiff had a full and fair opportunity to litigate the issue in the earlier case;
(2) the issue of whether probable cause existed for the arrest and felony charge is identical to the
issue in the present case; (3) the issue was actually decided-the court determined that there was
probable cause; (4) the court's determination was a final judgment on the merits; and (5) the
Plaintiff in the present action was the defendant in the prior case. The precise issue of whether there
was probable cause to arrest the Plaintiff and charge him on both counts was decided in the prior
criminal matter and the Plaintiff is estopped from re-litigating the same issue in this civil suit.
In addition, these Defendants previously filed a Motion to Dismiss Plaintiffs first and third
claims. See Motion for Partial Dismissal Pursuant to I.R.C.P. 12(b)(6). These Defendants cited to

Foti v. County of San Mateo, 2004 U.S. Dist. Lexis 22714 (N.D. Cal. 2004), to argue that the
magistrate's finding of probable cause at the Plaintiff's preliminary hearing in this criminal case
precluded the Plaintiff from re-litigating probable cause. See Reply Memorandum in Support of
Motion for Partial Dismissal Pursuant to I.R.C.P. 12(b)(6).
This court distinguished Foti on the grounds that the plaintiff in Foti had the opportunity to
weigh in on the magistrate's probable cause determination. See Order Granting in Part and Denying
Part Motion to Dismiss.

Now that the matter is before the court on a Motion for Summary

Judgment rather than a Motion to Dismiss, the court has before it the transcript from the probable
hearing which shows that the Plaintiff had a full and fair opportunity to weigh in on the magistrate's
probable cause determination just as the plaintiff did in Foti. As such, it is clear that the Plaintiff
had the opportunity litigate the exact issue that he seeks to have addressed in the present civil action
and he should be precluded from doing so.
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Collateral estoppel clearly applies and the Plaintiff s first and third claims for relief should
be dismissed with prejudice.
B.

The Plaintiff's First Claim for Relief Must be Dismissed with Prejudice Because There
is No§ 1983 Cause of Action As Long As the Conviction Stands.
In order to recover damages for allegedly unconstitutional conviction or imprisonment, or

for other harm caused by actions whose unlawfulness would render a conviction or sentence invalid,
a § 1983 plaintiff must prove that the conviction or sentence has been reversed on direct appeal,
expunged by executive order, or declared invalid by a state tribunal authorized to make such
determination. Heckv. Humphrey, 512 U.S. 477,487, 1145 S. Ct. 2364, 2372 (1994). Thus, when
a plaintiff seeks damages in a § 1983 suit, the court must consider whether judgment in favor of the
plaintiff would necessarily imply the invalidity of his conviction or sentence; if it would the
complaint must be dismissed unless the plaintiff can demonstrate that the conviction or sentence has
already been invalidated. Id.
In this case, the Plaintiffs first claim for relief alleges that the physical seizure of Plaintiff
was intentional, wrongful, and in the absence of probable cause. He makes this allegation in his
Amended Complaint despite the fact that he pled guilty to the charge of Disturbing the Peace. The
Plaintiff admitted that he willfully and maliciously disturbed the peace by failing to obey a traffic
sign and driving into a restricted pedestrian area. By pleading guilty to Disturbing the Peace, the
Plaintiff admits that his arrest was lawful. Additionally, a Judgment of Conviction was entered
which specifically provides that the Plaintiff has waived his right to all defenses. See Aff. Holmes,
Ex. F. This would include any potential defense oflack of probable cause.
Plaintiff has not filed a motion to withdraw his guilty plea and has not taken any action to
challenge the validity of his conviction. The conviction has not been reversed on direct appeal,
expunged by executive order, or declared invalid by a state tribunal authorized to make such

10
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determination.

If the court were to find that the Plaintiff was unlawfully seized and entered

judgment in his favor on this § 1983 action, it would invalidate the Plaintiffs conviction for
Disturbing the Peace. This, the court cannot do. Rather, as explained in Heck, the court must
dismiss the Plaintiffs claim for unlawful seizure. Since the conviction has not been reversed or
overturned in any way, it stands and bars the Plaintiffs first claim for unlawful seizure.
C.

The Plaintifrs Second Claim for Relief Should be Dismissed Because it Fails to
Establish a Constitutional Violation as Excessive Force Was Not Used and if Excessive
Force Was Used, the Right Was Not Clearly Established.

The doctrine of qualified immunity protects government officials from liability for civil
damages insofar as their conduct does not violate clearly established statutory or constitutional
rights of which a reasonable person would have known. Pearson v. Callahan, 555 U.S. 223 (2009).
Qualified immunity shields an officer from liability even if his or her action resulted from a
"mistake oflaw, a mistake of fact, or a mistake based on mixed questions oflaw and fact. Id.
In determining whether an officer is entitled to qualified immunity, the Supreme Court has
set forth a two-step analysis. Saucier v. Katz, 533 U.S. 194, 200-201 (2001). The first inquiry is
whether the facts alleged by the plaintiff show the officer's conduct violated a constitutional right.
Id. If no constitutional right would have been violated, then the court should find that qualified

immunity is appropriate and there is no need to continue to the second inquiry. Id.

If there was a constitutional violation, "the second inquiry is whether the officer could
nevertheless have reasonably but mistakenly believed that his or her conduct did not violate a
clearly established constitutional right." Id. If the law did not put the officer on notice that his
conduct would be clearly unlawful, dismissal based on qualified immunity is appropriate. Id.
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1.) Deputies Miner and Laurance did not use excessive force.

Excessive use of force claims are evaluated for objective reasonableness based upon the
information the officers had when the conduct occurred. Graham v. Conner, 490 U.S. 386, 396,
(1989). The reasonableness of a particular use of force must be judged from the perspective of a
reasonable officer on the scene, rather than with the 20/20 vision of hindsight.

Id.

Fourth

Amendment jurisprudence recognizes that the right to make an arrest or investigatory stop carries
with it the right to use some degree of physical coercion or threat thereof to affect it. Id.
Determining whether the force used to effect a particular seizure is reasonable under the
Fourth Amendment requires a careful balancing of the nature and quality of the intrusion on the
individual's Fourth Amendment interests against the countervailing governmental interests at stake.
Ashbrook v. Boudinot, 2007 U.S. Dist. Lexis 88627, *2-* 18 (S.D. Ohio 2007) citing Graham, 490
U.S. at 396. The Court should first consider the nature and quality of the alleged intrusion; then
consider the governmental interests at stake by looking at (1) how severe the crime at issue is,
(2) whether the suspect posed an immediate threat to the safety of the officers or others, and

(3) whether the suspect was actively resisting arrest or attempting to evade arrest by flight. Id.

These factors are not exclusive and the Court must consider the totality of the circumstances. Bryan
v. MacPherson, 630 F.3d 805, 826 (9th Cir. 2010).
i.)

The deputies did not use excessive force in physically removing the plaintiff
from his vehicle and taking him to the ground

In Ashbrook, the plaintiff was stopped on suspicion of driving under the influence. Id. at *2.
The plaintiff refused the officer's order to show his hands and to get out of the car. Id. The officer
grabbed him, pulled him to the ground, and tried to handcuff him.

Id.

The plaintiff was

uncooperative and struggled. Id. A second officer arrived on the scene to assist subduing the
plaintiff. Id. The officers rolled him onto his stomach, sat on his legs and handcuffed him. Id.
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The court found that the defendants did not use excessive force and did not violate his
Fourth Amendment rights. Id. at * 18. In doing so, the court found that plaintiff refused to pull over
and refused the officer's repeated requests to put his hands in the air and to get out of the car. Id.
The court noted that for a police officer, approaching an uncooperative suspect in his vehicle
is an uncertain, tense, and dangerous proposition. Id. The officer had no idea whether plaintiff's
apparent defiance would escalate into violence. Id. Nor could the officer know whether plaintiff
had a weapon. Id. Further, plaintiff had not exited the vehicle nor had he surrendered the keys. Id.
Had he tried to flee, his vehicle would have been a danger to other motorists. Id. Under such
circumstances, it is reasonable for an officer to pull an uncooperative suspect from his vehicle. Id.
Likewise, in Yadon v. Hilton, 2013 U.S. Dist. Lexis 5553, 2013 WL 160445, *5-*16 (D.
Kansas 2013), aff'd, 2013 U.S. App. Lexis 11738, 2013 WL 2489935 (10th Cir. 2013) the court
found that an officer that pulled the plaintiff out of his van and struggled to handcuff him did not use
excessive force. In that case, plaintiff was involved in a motor vehicle accident. Id. at *5. During
the officers' investigation, the plaintiff was yelling and flailing his arms in the vicinity of the
officers. Id. The last time he acted in a disruptive fashion, one of the officers told him he was under
arrest for disorderly conduct and directed the plaintiff to put his hands behind his back. Id. at *6.
The plaintiff ignored the officer's request and instead hurried to his van. Id. The officer
yelled at him to stop. Id The plaintiff ignored the officer's request and attempted to get into his
van. Id. The officer pulled plaintiffs arm (or neck according to the plaintiff) and tried to pull him
away from the van. Id. Plaintiff yelled, swung his arms around and struggled for several minutes
before being handcuffed. Id. During this time, a second officer took the plaintiff to the ground. Id.
While the first and second officer attempted to hold the plaintiff on the ground so a third officer
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could handcuff him, the plaintiff pulled his arm away several times. Id. He continued to struggle
throughout this process and complained that he could not breathe. Id.
The court applied the Graham factors to determine whether the officers violated plaintiffs
constitutional rights. The first Graham factor only slightly justified the use of force as plaintiff was
being arrested for a misdemeanor. Id. at *11. The second Graham factor only modestly supported
the use of force as there was no evidence that the plaintiff posed an immediate threat to the safety of
defendants or others except to the extent that he was angry and flailed his arms. Id. However, the
third Graham factor strongly supported the use of force because the plaintiff actively resisted arrest.
Id. The court concluded that where all three factors supported some use of force and the use of

force was not clearly egregious, the officers did not use excessive force and were entitled to
qualified immunity. Id. at* 16.
Applying the Graham factors to the present case, the court should find that the deputies are
entitled to qualified immunity as they did not violate the Plaintiff's right to be free from excessive
force. First, as in Yadon, the encounter with Deputy Miner started as a relatively minor violation of
driving around traffic barrels and into a pedestrian area that had been closed off to traffic. However,
the situation quickly escalated when the Plaintiff hit Deputy Miner with the front of his truck which
was the basis for a felony charge of aggravated battery on a law enforcement officer. Thus, the first
factor weighs in favor of the use of force.
Under the second factor, as in Yadon and Ashbrook, the Plaintiff's undisputed failure to
obey Deputy Miner's repeated commands to get out of his running vehicle in the heavy pedestrian
area posed an immediate threat to the safety of the officers and pedestrians. The Plaintiff could
have easily and quickly put the truck in "Drive" and proceeded through the pedestrians. As noted in
Ashbrook, Deputy Miner was faced with an uncertain, tense and dangerous proposition as he
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approached an uncooperative suspect in his vehicle. Deputy Miner did not know whether the
Plaintiffs defiance would escalate to violence nor did he know whether Plaintiff had a weapon.
Due to his failure to comply with Deputy Miner's repeated requests, Deputy Miner was forced to
physically remove the Plaintiff from his vehicle and take him to the ground. As stated in Ashbrook,
it is reasonable for an officer to pull an uncooperative suspect from his vehicle. Thus, the second
Graham factor weighed in favor of using force.

Third, the Plaintiff actively resisted arrest as he was uncooperative and struggled with
Deputy Miner and Deputy Laurance after he was pulled from his vehicle and taken to the ground.
The Plaintiff admits that he did not put his hands behind his back and further admits that he
continued to press his hands to the ground and was attempting to get up. See Complaint ,r 20-22.
Just like the struggle that occurred in Yadon and Ashbrook, additional officers arrived on scene to
assist with the take-down and arrest of the Plaintiff. The Plaintiffs actions must be judged from the
perspective of a reasonable officer on the scene based upon the information the deputies had at the
time. Judging these actions from the perspective of a reasonable officer on the scene, it was
reasonable to conclude that the Plaintiff was resisting arrest or attempting to evade arrest by flight.
Therefore, the third Graham factor strongly supported the use of force.
In addition, expert Scot Haug has opined that it was appropriate to remove the Plaintiff from
his vehicle as he was uncooperative and refused to exit the vehicle on his own. See Affidavit of
Scot Haug, Ex. B, P. 16. He further opined that it was reasonable to take him to the ground as he
was resisting arrest. Id. at P. 17. As in Ashbrook and Yadon, this Court should find that the
deputies' actions were objectively reasonable and within the bounds of the Fourth Amendment.
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ii.)

Deputy Miner did not use excessive force in tasing the plaintiff

The leading authority on excessive force cases involving tasers in the Ninth Circuit is the
Mattos v. Agarano, 661 F.3d 433, 437-452 (9 th Cir. 2011) en bane decision. This is a consolidation

and en bane review of two different panel decisions. The first was Brooks v. City of Seattle, 599
F.3d 1018 (9th Cir. 2010) and the second was Mattos v. Agarano, 590 F.3d 1082 (9th Cir. 2010).
Brooks involved a plaintiff that was pulled over for speeding in a school zone. Id. at 436.

She denied speeding and refused to sign the citation. Id. at 437. Due to her failure to sign the
citation, she was ordered to get out of the car and was informed that she was going to jail. Id. After
the plaintiff refused to get out of the car, one of the officers threatened to use the taser. Id.
Eventually the officer opened her door and twisted her arm behind her back. Id. She stiffened her
body and clutched the steering wheel to frustrate the officer's attempts to remove her from the car.
Id. Although the officers were aware that she was seven months pregnant, they tased her three

times within one minute. Id.
The Ninth Circuit applied the Graham factors and found that the traffic citation was not a
serious offense. Id. at 444. She did not pose an immediate threat to the safety of the officers or
others as she did not verbally or physically threaten the officers and at some point prior to being
tased, one of the officers had removed her keys from the ignition and they were on the floor. Id.
The court found that she resisted arrest by refusing to get out of the car and clutching the steering
wheel. Id. at 445. However, her resistance did not involve any violent actions towards the officers
and she did not attempt to flee and there were no other exigent circumstances. Id.
In addition to the Graham factors the court considered the totality of the circumstances and
found two specific factors overwhelmingly salient. Id. First, Brooks told the officer, before he
tased her, that she was seven months pregnant. Id. After learning that she was pregnant the officers
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paused and discussed where they should tase her in light of her pregnancy. Id. Second, the officer
tased Brooks three times in less than a minute. Id. The court found that three tasings in such rapid
succession provided no time for Brooks to recover and reconsider her refusal to comply. Id.
The court concluded that a reasonable fact finder could conclude, taking the evidence in the
light most favorable to Brooks, that the officers' use of force was unreasonable and therefore
constitutionally excessive. Id. at 446. However, the court found that the officers were still entitled
to qualified immunity because the law was not sufficiently clear at the time of the incident to render
the alleged violation clearly established. Id. at 448.
In Mattos, the police were called to the plaintiff's home for a domestic dispute. Id. at 438.
After Officer Agarano questioned Mr. Mattos, he asked plaintiff to go outside to talk. Id. at 439.
Before she could comply, Officer Aikala entered the home and announced that Mr. Mattos was
under arrest. Id.
The plaintiff was standing between Mr. Mattos and Aikala and did not immediately get out
of his way. Id. As Aikala moved in to arrest Mr. Mattos, he pushed up against plaintiff's chest, at
which point she extended her arm to stop her breasts from being smashed against Aikala. Id.
Aikala asked her "Are you touching an officer?" Id.

At the same time she was asking why

Mr. Mattos was being arrested, she was attempting to diffuse the situation by asking everyone to
calm down and go outside, and expressed concern that the commotion would disturb her sleeping
children. Id. Then, without warning, Aikala tased the plaintiff, causing her to fall to the floor. Id.
In applying the first Graham factor, the court found that the most that could be said about
plaintiff's actions was that, while standing between Mr. Mattos and Aikala, she attempted to prevent
Aikala from pressing up against her breasts. Id. at 449. While that may have momentarily deterred
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Aikala's access to Mr. Mattos, it did not rise to the level of obstruction. Id. Thus, the severity of the
crime was minimal. Id.
Second, there were no objective reasons to believe that she was armed, she did not verbally
threaten the officers, and her only physical contact with Aikala resulted from her defensively raising
her hands to prevent him from pressing his body against hers. Id. The court concluded that she
posed no threat to the officers. Id. Third, the most that could be said as to the third Graham factor
was that she minimally resisted Mr. Mattos' arrest. Id. There is a distinction between a failure to
facilitate an arrest and active resistance to arrest. Id. at 450. Moreover, plaintiff was actually trying
to comply with Agarano's request to go outside when she got caught in the middle of Mr. Mattos
and Aikala. Id.
The court considered additional specific factors relevant to the totality of the circumstances
including the fact that domestic disputes can pose safety risks to officers. Id. However, the alleged
excessive force in this case was against the potential non-threatening victim of the domestic dispute
whom the officers were called to protect. Id. The court concluded that a reasonable fact finder
could conclude that the use of the taser on the plaintiff was constitutionally excessive. Id. at 451.
However, the officers were entitled to qualified immunity because they did not violate clearly
established law. Id. at 452.
The Idaho District Court has had the opportunity to apply the reasoning of Brooks/Mattos to
an alleged excessive force case involving a taser. See Wise v. Kootenai County, 2013 U.S. Dist.
Lexis 60229, *3-*21, 2013 WL 1789716 (D. Idaho 2013). In that case, Deputy McAvoy attempted
to pull the plaintiff over for speeding. Id. at *3 . The plaintiff continued driving until he reached his
residence and pulled into the driveway and exited his vehicle. Id.
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The deputy repeatedly asked the plaintiff to remain seated in his car to which the plaintiff
refused. Id. While Deputy McA voy waited for back-up, plaintiff paced around the driveway in an
agitated manner and eventually indicated that he was going in his house and walked toward the
garage. Id. at *4. When plaintiff proceeded, Deputy McAvoy grabbed him and attempted to place
him under arrest. Id. The plaintiff protested and began to struggle. Id.
Deputy Duncan arrived on the scene and attempted to assist handcuffing the plaintiff. Id.
While attempting to handcuff him, the plaintiff broke free and ran into his garage. Id. at *5. Deputy
Dunkin deployed his taser in dart mode, striking the plaintiff. Id. Deputy Duncan tased the plaintiff
at least two more times in drive-stun mode. Id. It is disputed whether plaintiff continued to struggle
and resist or whether he was incapacitated from the first tase. Id.
The plaintiff alleged that after the first taser dart hit him, he was knocked to the ground and
was lying on his back in severe pain and incapacitated while the taser cycled at least twice. Id. He
further alleged that while he was incapacitated, he recalled being tased in drive -stun mode at least
four times. Id. at *23. The deputies alleged that after the plaintiff was stuck with the darts, he
continued to move toward the door of his house. Id. at *22. The plaintiff fell to the ground and, as
the deputies attempted to restrain him, he continued to struggle so Deputy Dunkin tased him two
more times in drive-stun mode Id.
The court applied the Graham factors and found that the deputy initially attempted to stop
the plaintiff for a minor traffic infraction. Id. at * 19. However, the situation quickly escalated when
the plaintiff refused the deputy's instructions to stay in his car, was hostile to the deputy, walked
into his garage, and physically resisted when the deputy retrieved him from the garage. Id. at *20.
Therefore, the actual crime at issue for the purposes of the Graham analysis was resisting and
obstructing, which under the circumstances weighed in favor of an intermediate use of force. Id.
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Second, the court found that plaintiffs openly hostile attitude and ability to go into the
garage or house, both of which could contain a weapon, created a dangerous situation. Id. at *21.
Third, it was undisputed that plaintiff actively resisted the deputies' efforts and fled into the garage.

Id. The court concluded that under the totality of the circumstances, it was reasonable for Deputy
Dunkin to deploy his taser to stop plaintiff from entering the house and bringing plaintiff under their
control. Id. The initial tasing was not excessive and was not a constitutional violation. Id.
However, as to the subsequent tasings, because this was a motion for summary judgment,
and the court was required to take the plaintiffs version of the disputed facts as true, it concluded
that the use of force applied after Deputy Dunkin deployed his taser in dart mode, was excessive.

Id. at *23-24. Still, the deputies were entitled to qualified immunity as a reasonable officer would
not have known that the use of a taser in that situation was unconstitutional. Id. at *27.
Finally, the Sixth Circuit has explained that cases addressing qualified immunity for taser
use fall into two groups. See Cockerell v. City ofCinn., 468 Fed. Appx. 491 (6 th Cir. Feb. 23, 2012).
The first group involves plaintiffs that actively resisted arrest by physically struggling with,
threatening, or disobeying officers. Id. The second group involved plaintiffs that had done nothing
to resist arrest or who were already detained. Id. The Sixth Circuit noted that defendants in the first
group were entitled to qualified immunity whereas defendants in the second group were not. Id.
The present case is distinguishable from Brooks and Mattos and is more analogous to the
first tasing in Wise. Unlike the plaintiffs in Brooks and Mattos, the Plaintiff in this case was an
immediate threat to the officers and to the public. Specifically, he drove his vehicle around barriers
that were meant to keep vehicles out of the heavy pedestrian area. Not only were the keys in the
ignition but his vehicle was still running. He refused to get out of his vehicle and had he attempted
to flee, his vehicle would have been a danger to numerous pedestrians.
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Furthermore, unlike the plaintiffs in Brooks and Mattos, the Plaintiff physically resisted
arrest. He admits in his Amended Complaint and deposition that rather than obeying the deputies'
commands, he refused to get out of his vehicle and he used his hands and arms to lift his face off the
ground and continued to attempt to get up off the ground. Although the Plaintiff attempts to paint a
picture of innocently trying to get off the ground, it was clearly reasonable to interpret the Plaintiff's
actions as physically resisting arrest. As explained in Graham, the reasonableness of a particular
use of force must be judged from the perspective of a reasonable officer on the scene, rather than
with the 20/20 vision of hindsight.
Additionally, when considering the totality of the circumstances, there are no
overwhelmingly salient factors as in Brooks. He was tased only after he physically resisted arrest
and failed to comply with the deputies' orders.

The tasing occurred in response to and

simultaneously with his physical resistance. The deputies did not take a break to consider the best
way to tase him. Rather, it was in response to a quickly escalating situation in an area with
numerous bystanders. Further, he was not a victim that the deputies were called to assist and he did
more than minimally resist the arrest of another as in Mattos.
The facts of the present case are more like the facts in Wise. In Wise, the plaintiff refused to
stay in his car when the deputy asked him to. In this case, the Plaintiff refused to get out of his
vehicle with the deputy asked him to. In Wise, when the deputy grabbed the plaintiff and attempted
to place him under arrest he protested and struggled. In this case, when the Plaintiff was removed
from his vehicle, he protested and struggled. In Wise, when the deputies attempted to handcuff the
plaintiff he struggled, eventually breaking loose and running to the garage at which time he was
tased. In this case, when Deputies Miner, Laurance and Officer Goodspeed attempted to handcuff
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the Plaintiff he struggled and was tased before he could break loose. As in Wise, it was reasonable
to use a taser on the Plaintiff due to his active physical resistance.
However, this case is not exactly like Wise. Unlike Wise, the subsequent shocks allegedly
felt by Plaintiff were not additional tasings. Rather, they were the result of only one pull of the
trigger. See Aff. Rowe Ex. A. Deputy Miner's intent was to tase the Plaintiff one time in drive
stun mode. The Evidence.com report shows that the taser was fired only one time for a total of five
seconds. Id. It was due to the Plaintiffs continuing struggle that the prongs deployed and he felt a
separate shock from the prongs.
Expert Scot Haug has opined that the use of the taser on the Plaintiff was reasonable. See
Aff. Haug, Ex. A, P.19. The taser is a safe and effective way to bring a resistive subject into
custody. Id. The taser is a safe alternative to other traditional law enforcement tools as it reduces
risk of injury to both the officer and the suspect. Id. Using the taser in drive stun mode with the
cartridge on it is an approved use that is taught in training. Id. at P. 20.
This conclusion is further supported by the Sixth Circuit's decision in Cockerell, wherein it
explained that cases involving plaintiffs that actively resisted arrest fell into the first group of cases
which held that officers were entitled to qualified immunity. This case fits squarely within the first
group of cases and these Defendants are entitled to qualified immunity.
Deputy Miner is entitled to qualified immunity because he did not violate the Plaintiffs
constitutional rights. The use of the taser on the Plaintiff was not excessive and was a reasonable
way to bring the Plaintiff under their control.
2.) Even if the Deputies used excessive force, the right was not clearly established at
the time of the conduct.
Qualified immunity protects officers from the "hazy border between excessive and
acceptable force," and ensures that before they are subjected to suit, officers are on notice their
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conduct is unlawful. Saucier v. Katz, 533 U.S. 194, 200-201 (2001). In determining whether the
right was clearly established at the time of the conduct, the court must ask whether its contours were
'"sufficiently clear' that every 'reasonable official would have understood that what he is doing
violates that right."' Ashcroft v. al-Kidd, 131 S. Ct. 2074, 2083 (2011).
While there does not need to be a case directly on point, existing precedent must place the
statutory or constitutional question beyond debate. Id. The court must also allow "for the fact that
police officers are often forced to make split-second judgments-in circumstances that are tense,
uncertain, and rapidly evolving-about the amount of force that is necessary in a particular situation."
Graham, 490 U.S. at 396-397.
A law enforcement officer who participates in conduct that violates the Fourth Amendment
may not be held personally liable if a reasonable officer could have believed that the conduct
comported with the Fourth Amendment. Rosenberger v. Kootenai County Sheriff's Dept., 140
Idaho 853, 471, 103 P.3d 466 (2004). Qualified immunity protects "all but the plainly incompetent
or those who knowingly violate the law. Id. citing Malley v. Briggs, 475 U.S. 335,341 (1986).
The incident at issue in the present case occurred on July 12, 2014. As of July 12, 2014,
there was no clearly established law that would have put these Defendants on notice that their
actions were illegal. Rather, the case law establishes that it is reasonable for an officer to pull an
uncooperative suspect from his vehicle. See Ashbrook, 2007 U.S. Dist. Lexis 88627; Yadon, 2013
U.S. Dist. Lexis 5553.
As stated above, the Brooks/Mattos en bane decision is the leading authority on excessive
force cases involving taser use in the Ninth Circuit.

It was issued on October 17, 2011. It

established that it might have been excessive to tase a seven month pregnant woman three times in
less than one minute when she was not a threat and was not physically resisting arrest. It further
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established that it might have been excessive to tase the female victim of a domestic dispute that
merely raised her arm to protect herself from being smashed by one of the officers while she was
attempting to comply with one of the other officer's requests.
Finally, Wise, decided on April 26, 2013, established that it was excessive to intentionally
tase the plaintiff two to four more times after he was incapacitated, no longer a threat, and no longer
resisting arrest.
These cases do not clearly establish that it would have been excessive to tase the Plaintiff
under the facts of this case. It cannot be said that every reasonable officer would have understood
that what he was doing violated a constitutional right. Because a reasonable officer could have
believed that the conduct comported with the Fourth Amendment, the deputies cannot be held
liable. They are entitled to qualified immunity and the Plaintiffs claim for excessive force should
be dismissed with prejudice.

V.
CONCLUSION
Based on the foregoing, Defendants respectfully request that their Motion for Summary
Judgment be granted in its entirety.
DATED this _0 day of July, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By:

~ <;;;:~
Erica J. White
Deputy Prosecuting Attorney
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATTI
Plaintiff,
vs.
AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV PI 1610624

AFFIDAVIT OF ELYSHIA
HOLMES

STATE OF IDAHO )
) ss.
County of Ada
)
Elyshia Holmes, being first duly sworn upon oath, deposes and says:
1.

I am the supervisor of the civil division of the records clerk in the Ada County

Clerk/Auditor/Recorder's office. Attached hereto are certified copies of the original documents
filed with the Clerk's office.
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2.

A certified copy of the Complaint filed in State v. Picatti, Ada County Case No.

CRFE-14-10069 is attached hereto as Exhibit A.
3.

A certified copy of the Commitment filed in State v. Picatti, Ada County Case No.

CRFE-14-10069 is attached hereto as Exhibit B.
4.

A certified copy of the Information filed in State v. Picatti, Ada County Case No.

CRFE-14-10069 is attached hereto as Exhibit C.
5.

A certified copy of the Rule 11 Plea Agreement filed in State v. Picatti, Ada County

Case No. CRFE-14-10069 is attached hereto as Exhibit D.
6.

A certified copy of the Amended Complaint filed in State v. Picatti, Ada County

Case No. CRFE-14-10069 is attached hereto as Exhibit E.
7.

A certified copy of the Judgment of Conviction filed in State v. Picatti, Ada County

Case No. CRFE-14-10069 is attached hereto as Exhibit F.
Further your affiant sayeth not.
DATED this

/!I_

day of July 2017.

El{J;lidJn1{
STATE OF IDAHO
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DR# 14-011455

CHRISTOPHER D. RICH, C!erk
By STOFi'MY McCORMACK
D EPUTY

GREG H. BOWER
Ada County Prosecuting Attorney
Kari L. Higbee
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
)
)
)
)
)
)
)
)

THE STATE OF IDAHO,
Plaintiff,
vs.

STEVEN LEROY PICATTI,
Defendant.

Case No. CR-FE-2014-0010069
COMPLAINT

I

PERSONALLY APPEARED Before me this ¾ o f July 2014, Kari L. Higbee,
Deputy Prosecuting Attorney, in and for the County o~

::~~ate of Idaho, who, being first

duly sworn, complains and says: that STEVEN LEROY PICATTI, on or about the 12th day
of July, 2014, in the County of Ada, State of Idaho, did commit the crimes of: I.
AGGRAVATED BATTERY ON A LAW ENFORCEMENT OFFICER, FELONY, I.C.
§18-915(1),

907

and

II.

RESISTING

OR

OBSTRUCTING

OFFICERS,

MISDEMEANOR, LC. § 18-705 as follows:

COMPLAINT (PICATTI), Page 1

EXHIBIT
A
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f

COUNTI
That the Defendant, STEVEN LEROY PICATTI, on or about the 12th day of July,
2014, in the County of Ada, State of Idaho, did willfully and unlawfully use force and/or
violence upon the person of Ada County Sheriffs Deputy Miner with a deadly weapon, towit: by driving his Dodge pickup truck towards Deputy Miner striking him, where the
Defendant knew or had reason to know that Deputy Miner was a sheriffs deputy and did
commit said battery while Deputy Miner was engaged in the performance of his duties.
COUNT II
That the Defendant, STEVEN LEROY PICATTI, on or about the 12th day of July,
2014, in the County of Ada, State of Idaho, did willfully resist, obstruct and/or delay a
public officer, to-wit: Ada County Sherill's Deputies, in the discharge of a duty of their
office, by refusing to obey lawful commands and/or by struggling with Deputies.

1,

f~

~;, \q. I

All of which is contrary to the form, force and effect of the statute in such case and
against the peace and dignity of the State of Idaho.
GREG H. BOWER
Ada County Prosecutor

Deputy Prosecuting Attorney
SUBSCRIBED AND Sworn to before me this/!/_ day of July 2014.
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AUG 2 0 2014
CHRISTOPHER D. RICH,.Clerk
By JACKIE BROWN
DEP\ ITV

GREG H. BOWER
Ada County Prosecuting Attorney

Edwina Wager ·
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83 702
Phone: 287-7700
Fax: 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF-IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
STEVEN LEROY PICATTI,
)
)
Defendant.
)
_______ _______)

Case No. CR-FE-2014-0010069

COMMITMENT

THE ABOVE NAMED DEFENDANT, STEVEN LEROY PICATTI,

brought be re this Court for a Preliminary Examination on the
_L_j,I~~~

- ''

hartg been

fJf2!_

day of

2014, on a charge that the Defendant on or about the 12th day of July,

2014, in the County of Ada, State ofldaho, did commit the crime(s) of I. AGGRAVATED
BATTERY ON A LAW ENFORCEMENT OFFICER, FELONY, I.C. §18-915(1), 907 and

EXHIBIT
COMMITMENT (PICATTI), Page 1

B
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II. RESISTING OR OBSTRUCTING OFFICERS, MISDEMEANOR, LC. §18-705 as
follows:
COUNT!
That the Defendant, STEVEN LEROY PICATTI, on or about the 12th day of July,
2014, in the County of Ada, State of Idaho, did willfully and unlawfully use force and/or
violence upon the person of Ada County Sheriff's Deputy Miner with a deadly weapon, towit: by driving his Dodge pickup truck towards Deputy Miner striking him, where the
Defendant knew or had reason to know that Deputy .Miner was a sheriffs deputy and did
commit said battery while Deputy Miner was engaged in the performance of his duties.
COUNT II
That the Defendant, STEVEN LEROY PICATTI, on or about the 12th day of July,
2014, in the County of Ada, State of Idaho, did willfully resist, obstruct and/or delay a
public officer, to-wit: Ada County Sheriffs Deputies, in the discharge of a duty of their
office, by refusing to obey lawful commands and/or by struggling with Deputies.
The Defendant having so appeared and having had/having waived preliminary
examination, the Court sitting as a Committing Magistrate finds that the offense charged as
set forth has been committed in Ada County, Idaho, and that there is sufficient cause to
believe that the Defendant is guilty of committing the offense as charged.
WHEREFORE, IT IS ORDERED that the Defendant be held to answer to the

COMMITMENT (PICATTI), Page 2
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AUG 2 2 2014

GREG H. BOWER
Ada County Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: 287-7700
Fax: 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,

vs.
STEVEN LEROY PICATTI,
Defendant.

)
)
)
)
)
)
)

Case No. CR-FE-2014-0010069
I N F O R MAT I O N ·. ~t'

)
)

- - - - - - - - - - .)

GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State of

Idaho, who in the name and by the authority of the State, prosecutes in its behalf, comes
now into Oistrict Court of the County of Ada, and states that STEVEN LEROY PICATTI is
accused by this Information of the crime(s) of: I. AGGRAVATED BATTERY ON A
LAW ENFORCEMENT OFFICER, FELONY, LC. § 18-915(1 ), 907 and II. RESISTING
OR OBSTRUCTING OFFICERS, MISDEMEANOR, LC. § 18-705 which crime(s)
was/were committed as follows:

EXHIBIT
INFORMATION (PICATTI), Page 1
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#

--· ~•

COUNTI
That the Defendant, STEVEN LEROY PICATTI, on or about the 12th day of July,
2014, in the County of Ada, State of Idaho, did willfully and unlawfully use force and/or
violence upon the person of Ada County Sheriffs Deputy Miner with a deadly weapon, towit: by driving his Dodge pickup truck towards Deputy Miner striking him, where the
Defendant knew or had reason to know that Deputy Miner was a sheriffs deputy and did
commit said battery while Deputy Miner was engaged in the performance of his duties.
COUNT II
That the Defendant, STEVEN LEROY PICATTI, on or about the 12th day of July,
2014, in the County of Ada, State of Idaho, did willfully resist, obstruct and/or delay a
public officer, .to-wit: Ada County Sheriffs Deputies, in the discharge of a duty of their
office, by refusing to obey lawful commands and/or by struggling with Deputies.
All of which is -contrary to the form, force and effect of the statute in such case and
against thepe.ace and dignity of the State ofldaho.

Ada County Prosecuting Attorney

INFORMATION (PICATTI), Page 2
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FEB 04 2015
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRI6~DF-rop _
AlS", ·

THE STATE OF IDAHO ' IN AND FOR THE COUNTY· OF ADATHE STATE OF IDAHO,

)
)

Plaintiff,

)
)
)
)
)

vs.

S~VG P,ca-11-/

Defendant.

Case No.

HER D. RICH, Clerk

By CINDY HO DEPUTY

G/<F"E:.. ;)() / f {w / OlJfo9

RULE 11
PLEA AGREEMENT

)

- - - -- - - - -- - - -- - )
Pursuant to I.C.R. ll(f)(l)(C) the parties hereby agree that the following
sentence is the appropriate disposition of the above captioned case. This plea agreement
is binding on the Court. The parties waive any right or opportunity to request cl- presentence report prior to imposition of this agreement. If the Court rejects this agreement,
the Defendant will withdraw his/her guilty plea; the State will withdraw the Amended
Complaint, and the Information/original charge will be reinstated. The Defendant hereby
waives his/her right to appeal in this case.
The Defendant will plead guilty-to:

t7} ' tt ~ f.?ea (J__Jl_

The stipulated sentence is:
Jail: (Workout/SILD/No Options)•-~-~t::-=1=-=------ - - - - - -

Other Terms:

Evaluation/ DL Suspension/ No ~ntact Order
__________
Community Service/Classes _ Jd-

__

The State is not bound by this agreement and is not bound to make the abqve
recommendation if: 1. the defendant is charged with any new crimes, or, 2.
has any prior convictions not noted listed on the State's offer stieet that was
provided to defendant's counsel/defendant, or, 3. defendant fails to appear at
any scheduled appearance in this case.

fltW&n5K

_

Ada County
Deputy Prosecuting Attorney

EXHIBIT
D
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RULE 11 PLEA AGREEMENT

7?1"~m-- 00)-.
1

N0.
A.M.

----

Fl~~

FEB 04 2015
DR# 14-011455

CHRISTOPHER D. RICH, Clerk
By CINDY HO
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney
Shelley Akamatsu
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.

STEVEN LEROY PICATTI,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-FE-2014-0010069
AMENDED
COMPLAINT

____ _ _ _ ___ _ ___ _

PERSONALLY APPEARED Before me this

_f_ day of February 2015, Shelley

Akamatsu, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who,
being first duly sworn, complains and says: that STEVEN LEROY PICATTI, on or about
the 12th day of July, 2014, in the County of Ada, State of Idaho, did commit the crime of:
DISTURBING THE PEACE, MISDEMEANOR, I.C. §18-6409 as follows:
That the Defendant, STEVEN LEROY PICATTI, on or about the 12th day of July,
2014, in the County of Ada, State of Idaho, did willfully and maliciously disturb the peace

EXHIBIT
AMENDED COMPLAINT (PICATTI), Page I

E
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of a neighborhood, to wit: the intersection of Eagle Road and State Highway 44, by
tumultuous conduct, to wit: by failing to obey a traffic sign and driving into a restricted
pedestrian area.
JAN M. BENNETTS
Ada County Prosecutor

&~

Shelley Akamatsu
Deputy Prosecuting Attorney
SUB SCRJBED AND Sworn to before me this

AMENDED COMPLAINT (PICATTI), Page 2

t/-day of February 2015.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT, ADA COUNTY
□

~UDGMENT OF CONVICTION
□

PROBATION ORDER

:11i:e.iJeJ1

IDAHO vs

ST

f7
~I

'~Jl,1

WITHHELD JUDGMENT

Expires _ _ _ __ __ _ _ __

CHRISTOPHER D. RICH ,
CLERK O
!STRICT COURT

Count3 . _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ __

----1,,________________
Count4._ _ _-.----_ _ _ _ _ _ __ _ _ _ _ _ __ __ __
P
D Interpreter Present
Advised of all rights and penalties per ICR 5, 11, IMCR 5(f)
~presented by: -1~1,-1'-'--.,j"""'~~'--'---,__,.__~-='------COURT ENTERS JUDGMENT AFTER: JirJ. Vol Guilty Plea O Trial - Found Guilty
Defe~;;J;,,ivJ Right:
To All Defenses~nst Self-lncrimination~ury Trial ~ o Confront and C~o~Examine Accuser(s) □To Counsel
Count2 ._ _ __

DE~DANT WAS:

□ ORDERED:/

DEFENDANT'S DRIVING PRIVILEGES SUSPENDED _ _ _ _ days beginning _ _ __ _ _ _ _ ; or

□

CONSECUTIVE TO ANY CURRENT SUSPENSION □ Absolute Suspension _ _ _ _ _ days □ Interlock from _ ___ to _ __
~ ORDERED: DEFENDA~T T<?., PAY TO THE CLERK:
□ ~_pply cash bond$ _ _ _ _ __
Count 1: Fine/Penalty$
_;l
WI$ _ _ _ _ _ __ Suspended + CT Costs$
f 57-1
= $_ _ _ _ _ __
Count 2: Fine/Penalty$_ _ _ _ _ _ _ _ W/ $_ _ _ _ _ _ _ Suspended+ CT Costs$._ _ _ __ _ _ =$_ _ _ _ _ __
Count 3: Fine/Penalty$_ _ _ _ _ _ _ _ W/ $_ __ _ _ _ _ Suspended+ CT Costs$_ _ _ _ _ _ _ =$_ _ _ _ _ __
Count 4: Fine/Penalty$._ _ _ _ _ _ _ _ W/
Suspended+ CT Costs$_ _ _ _ _ _ _ =$._ _ _ __ __
D Reimburse Public Defender$_ _ _ _ __ D Workers' Comp ($.60/hr) $_ _ _ _ _
TOTAL
= $_ _ _ _ _ _ _
Restitution $_ _ _ _ _ _ _ Defendant shall make _ _ _ EQUAL MONTHLY PAYMENTS BEGINNING ONE MONTH FROM TODAY

5"°"0

5[)

" < __ _ __ _ _

□

ORDERED: DEFENDANT TO BE INCARCERATED IN:

D County Jail

Count 1: _ _ _ _ days w/_ _ _ _ Suspended - Credit _ _ _ _ Total = _ __ _
Count 2:
Count 3:
Count 4:

days w/
days w/
days w/

Suspended - Credit
Suspended - Credit
Suspended - Credit

Total "' _ __ _
Total = _ _ __
Total = _ _ __

□

___ days must be fully completed , with NO OPTIONS available.

□

Pay or Stay$____ □ In-Custody _ _ SAP _ _ ABC

D If approved by the Ada

0

□

Juvenile Detention Center

TOTAL DAYS TO SERVE= - - ~ - - - - - - □

Concurrent to Case number(s): _ _ _ _ _ _ __

D Concurrent

D

Consecutive

to all cases
to any other cases
____ days must be fully completed, with INTERIM JAIL available.

D Interlock Funds (after use of any cafeteria funds)

County Sheritrs Office, defendant is allowed to serve in _ _ _ _ _ _ _ __ _ County at defendant's expense.

D THE FOLLOWING options offered by the County Sheriff are available to the defendant only !f defendant meets requirements of the program.
D All Options _ _ _ _ __ _ _ days;
D If defendant is in custody, release and re-book for any opJions.
D Any combo of the following Options: Wk Rls _ _ days; SLD _ _ days; SCS _ _ hours; Hs. Arr. (2/1) _ _ days (1 /1) _ _ days
D PROBATION CONDITIONS: Supervised Probation Expires: _ __ _ _ __ _ Unsupervised Probation Expires: _ _ _ _ _ _ _ __
[8J No new crimes

D Classes/treatment per P.O.

D Discretionary

jail to P.O. _ __

EXHIBIT
F

D Alcohol Monitor Device Authorized
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Electronically Filed
7/17/2017 11:39:50 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Nichole Snell, Deputy Clerk

JAN M. BENNETTS
ADA COUNTY PROSECUTING ATTORNEY

ERICAJ. WHITE
HEATHER M. McCARTHY
Deputy Prosecuting Attorneys
Civil Division
200 West Front Street, Rm. 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Facsimile: (208) 287-7719
Idaho State Bar Nos. 7475 and 6404
civilpafilesr@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATTI
Plaintiff,

vs.
AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5,

_ _ _ _ _Defendants.
_ _____ ___ _
STATE OF IDAHO
County of Ada

)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV PI 1610624
AFFIDAVIT OF MICHAEL
ROWE

)
) ss.
)

MICHAEL ROWE, being first duly sworn upon oath, deposes and says:
I.

I am a Sergeant with the Ada County Sheriffs Office. I have been in that position

since approximately October, 2001.
2.

I am POST certified as an instructor in the use of Electro-Muscular Disruption

Technology (EMDT) devices, commonly referred to as Tasers.

AFFIDAVIT OF MICHAEL ROWE - PAGE 1
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3.

As part of my duties as a Sergeant with the Ada County Sheriff's Office, I download

reports from Evidence.com after a Taser is deployed by a deputy in the field. This has been part of
my duties since 2007. To download a Taser report, I log on to Evidence Sync which is part of
Evidence.Com. The Taser is then plugged into the computer via USB port and the information is
automatically downloaded. Evidence.com is a cloud based storage system that can be accessed
from any computer with the appropriate user name and password. There are no functions on the
program that allow a person to add or delete anything from the report.

There is no way to

manipulate the downloaded data.

4.

Attached hereto as Exhibit A is a true and correct copy of the Evidence.com report

associated with the Taser used by Deputy Miner on July 12, 2014. The serial number identified on
the report as X00-247180 is the serial number for the Taser that I know was assigned to Deputy
Miner on July 12, 2014. After this report was downloaded from Evidence Sync I saved the PDF
version that is attached hereto to a file with Deputy Miner's name.
Further your affiant sayeth not.
DATED this I D a y of July, 2017.

STATE OF IDAHO

)

County of Ada

) ss.
)

SUBSCRIBED AND SWORN to before me this /

J./

day of July, 2017.

~
,
c_1/
.· ~
dah7
Commission Expires:

AFFIDAVIT OF MICHAEL ROWE - PAGE 2
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this / ~day of July 1 2017, I served a true and correct
copy of the foregoing AFFIDAVIT OF MICHAEL ROWE to the following person by the
following method:

Jason R.N. Monteleone

Bruce S. Bistline
JOHNSON & MONTELEONE, L.L.P.
350 N. Ninth Street, Ste. 500
Boise, Idaho 83702
jason@treasurevalleylawyers.com
bruce@treasurevalleylawyers.com

AFFIDAVIT OF MICHAEL ROWE - PAGE 3

- - Hand Delivery
_ _ _ U.S. Mail
- - - Certified Mail
K
iCourt E-File
_ _ _ Facsimile (208) 947-2424

-

000108

© T~SER
,. • o 1 "'

Taser Information
Dept.
Serial
Model
Firmware Version
Device Name
Health

-c1

t·

4.

1

r "'

Ada County Sheriffs Office
X00-247180
TASER X26
Rev. 22
X00-247180
Active

Report Generated by
Name
Badge ID
Local Timezone
Generated On

Rowe, Mike
SRhvRxW
Mountain Standard Time (UTC -06:00)
05 Sep 2014 08:19:08

Device (x26)
Seq#

Local Time
[dd:mm::yyyy Hr:mln:Sec)

Event
[Event Type)

Duration
[Seconds]

1

20 Dec 2006 08:32:58

Sync

20 Dec 2006 15:32:58 to 20 Dec 200615:32:58

Temp
[Degrees Celsius)

Batt Remaining
[¾)

2

20 Dec 2006 08:34: 19

Fire

5

3

20 Dec 2006 08:34:31

Fire

5

26

99

4

28 Dec 2006 12:05:11

Fire

5

9

99

5

OB Jan 2007 06:04:15

Fire

2

23

98

6

18 Jan 2007 06:09:54

Fire

2

24

98
98

26

99

7

27 Jan 2007 06:10:47

Fire

3

24

8

05 Feb 2007 06:00:33

Fire

4

23

98

9

15 Feb 2007 06:07:12

Fire

J

23

97

10

20 Feb 2007 05:48:25

Fire

1

23

97

11

05 Mar 2007 06:05: 14

Fire

1

23

97

12

10 Mar 2007 05:50:42

Fire

1

23

97

13

15 Mar 2007 06:00:53

Fire

1

21

97

14

19 Mar 2007 06:00:33

Fire

1

23

97

15

24 Mar 2007 16:29:14

Fire

1

24

97

16

01 Apr 2007 05:50:44

Fire

2

24

96

17

12 Apr 2007 06:10:25

Fire

2

24

96

18

21 Apr 2007 05:50:57

Fire

1

23

96

19

30 Apr 2007 05:58:16

Fire

1

23

96

20

05 May 2007 16:34:24

Fire

1

23

96

21

14 May 2007 15:04:27

Fire

1

23

96

22

19 May 2007 15:02:27

Fire

1

23

96

23

22 May 200714:17:44

Fire

1

23

95

24

25 May 2007 15:24:23

Fire

1

23

95

25

27 May 2007 14:10:52

Fire

1

23

95

26

29 May 2007 15:02:29

Fire

2

23

95

27

19 Jun 2007 21:25:54

Fire

1

24

95

EXHIBIT
A
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Seq#

Local Time
[dd:mm:: yyyy Hr:mln:Sec)

Event
(Event Type]

Duration
(Seconds]

Temp
[Degrees Celsius]

Batt Remaining
[%]

28

21 Jun 2007 13:53:20

Fire

2

23

95

29

15 Aug 2007 18:01:50

Fire

1

33

94

30

16 Aug 2007 15:44:16

Fire

1

24

94

31

22 Aug 2007 16:37:13

Fire

1

23

94

32

23 Aug 2007 17:45:14

Fire

2

23

94

33

24 Aug 2007 17:29:22

Flra

1

23

94

34

25 Aug 2007 17:44:03

Fire

3

23

94

35

26 Avg 2007 09:53:14

Flro

4

22

94

36

04 Sep 2007 14:36:30

Fire

1

22

93

37

08 Sep 2007 13:09: 12

Fire

1

23

93

38

12 Sep 2007 11 :42:41

Fire

2

30

93

31

93

39

12 Sep 2007 11 :42:46

Fire

2

40

13 Sep 200700 :04 :29

Fire

2

31

93

41

13 Sep 2007 00:10:29

Fire

1

31

93

42

13 Sep 2007 00:11:34

f ire

1

31

93

43

13 Sop 2007 14:06:01

Flro

1

23

93

44

17 Sop 200713:42:11

Fire

1

23

93

45

20 Sep 2007 21 :22:55

Fire

1

29

92

46

23 Sep 2007 13:47:36

Fire

1

23

92

47

29 Sep 2007 21 :43:12

Fire

3

24

92

48

29 Sep 2007 21 :44:58

Fire

1

24

92

49

29 Sep 2007 21 :46:08

Fire

1

25

0

50

01 Ocl 2007 14:32:33

Fira

1

25

92

51

09 Oct 2007 16:1 ◄ :08

Fire

1

23

92

52

14 Oct 2007 00:19:48

Fire

2

23

92

53

04 Nov 2007 13:59:04

Fire

2

23

91

54

07 Nov 2007 23:43:41

Fire

1

2B

91

55

08 Nov 200714:0B:12

Fire

1

23

91

56

11 Nov 2007 09:56 :56

Fire

1

21

91

67

12 Nov 200714 :01 :41

Fire

1

21

91

58

12 Nov 200714 :03:1 6

Fire

1

22

91

59

17 Nov 200714:11 :1 0

Fire

1

23

91

60

22 Nov 200714 :59:44

Fire

2

22

91

61

24 Nov 2007 20:27:30

Fire

1

28

90

62

26 Nov 2007 06:24:52

Fire

1

30

90

63

27 Nov 2007 16:15:58

Fire

1

20

90

64

29 Nov 2007 21 :37:09

Fire

1

22

90

65

0 1 Dec 2007 15:19:16

Fire

2

20

90

66

06 Dec 2007 14:05:27

Fire

1

21

90

2
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Seq#

Local Time
[d<:l:mm: ;yyyy Hr:mln:Sec]

Event
[Event Type)

Duration

[Soconds]

Temp
[Degrees Celsh,s)

Ball Remaining

(%]

67

10 Dec 2007 14:04:34

Fire

1

21

90

68

15 Dec 2007 00:19:01

Fire

1

30

90

69

16 Dec 2007 14:12:39

Fire

1

16

89

70

29 Dec 2007 14:04:07

Fire

1

20

89

71

01 Jan 2008 06: 15:06

Fire

1

29

69

72

03 Jan 2008 14:32:02

Fire

1

22

89

73

06 Jan 2008 13:11:05

Fire

5

24

89

74

07 Jan 2008 05:46:32

Fire

1

21

89

1

23

88

75

13 Jan 2008 13:04:49

Fire

76

17 Jan 2008 15:26:43

Fire

1

24

88

77

17 Jan 2008 23:21 :07

Fire

1

30

88

78

18 Jan 2008 16:13:06

Fire

1

29

88

79

24 Jan 2008 13:36:25

Flra

1

21

80

88

80

26 Jan 2008 14 :01 :50

Fire

1

20

81

31 Jan 2008 13:56:08

Fire

2

21

88

82

04 Feb 2008 14:36:57

Fire

1

20

88

83

07 Feb 2008 16:26:43

Fire

1

21

08

84

09 Feb 2008 14:08:33

Flro

1

23

87

85

14 Feb 2008 14 :04 :38

Fire

1

21

87

86

14 Feb 2008 14:04 :42

Fire

1

21

87

87

18 Feb 2008 01 :13:20

Fire

1

29

87

88

18 Feb 200814 :03:14

Flro

1

21

87

89

23 Feb 2008 13:50:08

Fire

1

20

87

90

27 Feb 2008 22:52:07

Fire

1

30

67

91

27 Feb 2008 22:52: 18

Fire

1

30

87

92

27 Feb 2008 22:53:48

Fire

1

31

07

93

01 Mar 2008 14:11 :23

Fire

1

21

86

94

03 Mar 2008 15:03:02

Fire

1

21

86

95

08 Mar 2008 14:05:53

Fire

1

23

86

90

13 Mar 2006 14:02:25

Fire

1

22

86

97

17 Mar 2008 06:30: 10

Fire

1

30

86

98

27 Mar 2008 14:04 :48

Fire

1

22

85

99

28 Mar 2008 12:17:53

Fire

5

21

85

100

30 Mar 2008 06:01 :02

Fire

1

23

85

101

30 Mar 2008 06:02:24

Fire

1

25

85

102

30 Mar 2008 06:03:03

Fire

1

25

85

103

31 Mar 2008 14:02:45

Fire

1

21

85

104

31 Mar 2008 14 :03:08

fire

2

22

85

105

01 Apr 2008 12:34:46

Fire

5

16

84

3
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Seq II
106

Local Time
[dd:mm: :yyyy Hr:mln:Sac)

Event
[Event Type)

Duration
[Seconds)

Temp
[Degrees Celsiu s)

Ball Remaining
(%1

10 Apr 2006 19:01 :37

Fire

5

28

84

107

19 Apr 200B 13:52:39

Fire

5

21

63

108

26 Apr 2008 14:42:57

Fire

5

43

83

109

OB May 200814 :04:45

Fire

5

26

83

110

08 May 2008 14:05:05

Fire

5

27

82

111

22 May 2008 01:00:35

Fire

5

23

82

112

26 May 2008 15: 16:4 8

Fire

5

37

81

113

05 Jun 2008 13:13:44

Fire

5

25

81

114

14 Jun 2008 13:42:02

Fire

5

27

80

115

09 Jul 2008 12:21:41

Fire

1

39

80

116

16 Jul200815:11 :37

Fire

5

23

80

117

23 Jul 2008 02:28:43

Fire

5

25

79

118

12Aug 200814:41:49

Fire

5

43

79

119

16 Aug 2008 02:13:45

Fire

5

31

76

120

10 Aug 200815:02:19

Fire

6

4•1

78

121

21 Aug 2008 02 :46:50

Fire

1

27

77

122

23 /lug 2008 15:21 :42

Fire

1

46

77

123

28 Aug 2008 14:55:00

Fire

5

35

77

124

06 Sep 2008 15:06:58

Fire

5

37

77

125

15 Sep 2008 14:53:10

Fire

5

39

76

126

25 Sep 2008 09:29:30

Fire

2

24

76

127

25 Sep 2008 13:09:32

Fire

2

25

76

128

25 Sep 2006 14:20:35

Fire

5

30

76

129

04 Oct 2008 14 :56:45

Fire

5

20

75

130

13 Oct 2008 15:03:13

Fire

5

25

75

131

01 Nov 2008 07:45:19

Fire

1

15

74

132

01 Nov 2008 07:47:49

Fire

5

19

74

133

01 Nov 2008 00:13:58

Sync

01 Nov 2008 13:51 :07 to O1 Nov 2008 14 :13:58

134

01 Nov 2008 06:21 :07

Fire

2

25

98

135

01 Nov 2008 08:21 :41

Fire

1

25

74

136

04 Nov 2008 14:16:01

Fire

1

19

74

137

20 Nov 2008 14:42:01

Fire

2

19

73

138

22 Nov 2008 23:56:51

Fire

4

22

73

139

23 Nov 2008 15:09:26

Fire

1

22

73

140

06 Dec 2008 11:49:07

Fire

2

20

73

141

08 Jan 2009 18:05:57

Fire

1

11

72

142

15 Jan 2009 06:12:38

Fire

2

24

72

143

29 May 2009 08:40 :56

Fire

1

23

71

144

09 Aug 2009 08:38:42

Fire

1

23

71

000112

Seq#

Local Time
[dd:mm: :yyyy Hr:mln:Soc]

Event
[Event Type]

Duration
[Soconds]

Temp
[Degrees Colslus)

[%]

145

09 Aug 2009 08:41 :56

Fire

2

24

71

146

24 Aug 2009 21 :43:49

Fire

1

21

71

147

05 Sep 2009 15:08:11

Fire

5

23

70

Batt Remaining

148

10 Sep 2009 01 :53:51

Fire

5

25

70

149

16 Sep 2009 15:1 0 :46

Fire

5

39

69

150

24 Sep 2009 02:02:34

Flra

1

24

69

151

24 Sep 2009 19:03:19

Fire

5

21

69
68

152

03 Oct 2009 15:50:11

Firo

5

21

153

06 Oct 2009 19:30:57

Fire

5

28

68

154

12 Oct 2009 16:32: 14

Fire

5

25

68

155

21 Oct 2009 15: 17:27

Fire

5

26

67

156

21 Oct 2009 15:17:44

Fire

5

26

67

27

66

157

21 Oct 200915:21 :32

Fire

1

156

21 Oct 2009 15:21 :42

Flro

5

27

66

159

21 Oct 2009 15:22:17

Fire

2

27

66

160

21 Oct 2009 15:22:26

Fire

5

28

66

161

21 Oct 2009 15:23:56

Fire

3

28

65

162

21 Oct 200915:24 :53

Fire

2

28

65

163

21 Oct 2009 15:25:02

Fire

5

30

65

164

21 Oct 2009 15:25:50

Fire

2

29

64

165

21 Oct 2009 15:26:01

Fire

5

30

64

166

01 Nov 2009 15:03:37

Fire

5

23

64

167

02 Nov 2009 20:08:25

Flro

5

27

63

168

02 Nov 20D9 20:09:08

Fire

5

28

62

169

09 Nov 2009 14:46:56

Fire

5

24

62

170

10 Nov 2009 15:24 :44

Flro

22

62

171

10 Nov 2009 15:24 :46

Fire

1

22

61

,

172

10 Nov 2009 15:24:47

Fire

1

22

61

173

10 Nov 200915:26:43

Firo

1

23

61

174

10 Nov 2009 15:26:44

Fire

1

23

61

175

10 Nov 2009 15:41 :03

Fire

5

22

61

176

19 Nov 2009 15:03:37

Fire

5

24

61

177

28 Nov 2009 14:49:56

Fire

5

21

60

178

OB Dec 2009 22:29:19

Fire

5

9

57

179

10 Dec 2009 14:43:03

Fire

5

13

56

180

14 Dec 2009 15:4 8:34

Fire

1

22

56

181

17 Dec 2009 16:4 7:09

Fire

5

10

56

182

18 Dec 2009 21 :56:24

Fire

1

18

55

183

26 Dec200916:17:56

fire

5

12

55

5

000113

Seq#

Local Time
[dd:mm::yyyy Hr:mln:Sec]

Event
[Event Type)

Duration
[Seconds]

Temp
[Degrees Celsius!

Batt Remaining
[%]

164

03 Jan 201014 :17:44

Firo

5

22

55

185

03 Jan 2010 M :16:06

Fire

5

23

54

186

11 Jan 2010 16:29:38

Fire

5

22

54

187

18 Jan 2010 14:26:02

Flro

5

17

53

186

28 Jan 2010 14:22: 16

Fire

5

13

53

169

11 Feb 2010 21:40:21

Flro

5

15

52

190

11 Feb 2010 21 :40:30

Flro

5

16

52

191

03 Jun 2010 06:27:52

Fire

5

18

51

192

03 Jun 2010 06:28:01

fire

5

17

50

193

21 Jun 2010 07:22:51

Fire

5

12

50

194

01 Jul 2010 07:06:01

Fire

5

24

49

195

05 Sep 2010 06:28:23

Fire

4

25

49

196

09 Sep 2010 06:26 :28

Fire

1

12

48

197

09 Sop 2010 06:26:30

Flro

1

12

48

198

12 Sep 201010:00 :28

Fire

1

25

48

199

18 Sep 2010 06:25:15

Fire

1

16

48

200

18 Sep 2010 06:25:16

Fire

1

16

48

201

27 Sep 2010 06:27 :55

Fire

1

14

48

202

27 Sep 2010 06:27:57

Fire

2

14

48

203

27 Sep 2010 06:27:59

Fire

1

14

47

204

01 Oct 2010 17:09:37

Fire

1

26

47

205

07 Oct 2010 06:26:32

Fire

1

14

47

208

09 Oci 2010 17:06:07

Fire

1

25

47

207

11 Ocl 2010 06:17:45

Fire

5

16

47

208

16 Oct 2010 06:23 :00

Fire

1

12

47

209

19 Oct 2010 17:08:28

Fire

1

26

46

210

25 Oct 2010 06:33:40

Firo

1

5

46

211

25 Ocl 2010 06:33:48

Fire

1

6

46

212

29 Oct 2010 17:10:36

Fire

2

24

46

213

01 Nov 2010 0"/ :03:10

Fire

5

8

46

214

01 Nov 2010 07:03:19

Flro

5

8

45

215

07 Nov 2010 17:17:16

Fire

1

21

45

216

22 Nov 2010 06:30:36

Fire

2

2

45

217

22 Nov 2010 06:30:39

Fire

1

3

45

218

03 Doc 2010 12:45:46

Fire

1

21

44
44

219

05 Dec 2010 17:00:23

Fire

2

20

220

06 Dec 2010 06:16:05

Fire

2

-1

44

221

11 Dec 2010 06:30:38

Fire

2

0

44

222

11 Dec 2010 14:30:46

Fire

1

20

44

6

000114

Seq fl

Local Time
[dd:mm::yyyy Hr:mln:Sec)

Event
[Event Type)

Duration
[Seconds]

Temp
[Dogreus Celsius]

Batt Remaining
[%)

223

15 O<!C 2010 16:48:31

Fire

1

15

43

Fire

2

-2

43

224

20 Dec 201 O 06:34 :36

225

21 Dec 2010 10:14:51

Fire

1

11

43

226

24 Dec 2010 15:55:48

Fire

1

21

43

227

30 O<?c 2010 06:25:23

Firfl

1

.4

43

228

30 Dec 201 o 06:25:27

Fire

1

.4

43

229

02 Jan 2011 08:12:26

Fire

5

18

43

230

02Jan 2011 08:12:37

Firo

5

19

42

231

02 Jan 2011 08:18:02

Flro

5

23

99

232

02 Jan 2011 15:31:42

Fire

1

25

99

233

02 Jan 2011 15:32:26

Fire

1

24

99

234

03 Jan 2011 06:35:35

Fire

2

-2

99

235

OB Jan 2011 06:29:13

Fire

1

-2

99

236

12 Jnn 2011 08:59:00

Fire

I

18

98

237

12 Jan 201117:00:21

Firo

1

16

98

238

1a Jan 201 1 05:58:15

Fire

2

18

98

239

17 Jan 2011 07:15:57

Firo

1

6

98

240

20 Jan 2011 15:59:41

Fire

1

22

98

241

27 Jan 2011 06:35:00

Fire

1

3

98

242

28 Jan 2011 11:42:28

Fire

1

21

98

243

05 Feb 2011 06:23:23

Fire

1

2

98

244

10 Feb 2011 06:25:50

Fire

5

.5

98

245

1" Feb 2011 06:31 :36

Fire

1

3

97

246

18 Feb 201 I 11 :50:27

Firo

1

20

97

247

19 Feb 2011 07:30:26

Fire

5

22

97

248

24 Feb 2011 07:14 :33

Fire

1

0

96

249

25 Feb 2011 21 :55:54

Fire

1

23

96

250

25 Feb 2011 23:48 :51

Fire

1

23

96

251

27 Feb 2011 16:51 :50

Fire

1

22

96

252

05 Mar 2011 06:29:46

Fire

1

7

96

253

08 Mar 2011 15:29: 15

Fire

1

22

96

264

00 Mar 2011 20:55:24

Firo

1

26

98

255

14 Mar 2011 06:36:11

Fire

1

9

95

256

16 Mar 2011 15:24 :34

Fire

1

30

94

257

18 Mar 201117:10:32

Fire

1

23

94

256

19 Mar 2011 06:27:52

Firo

1

9

94

259

24 Mar 2011 06:24 :03

Fire

1

7

94

260

25 M1,r 2011 16:21:51

Fire

1

23

94

261

27 Mar 2011 16:38:04

Fire

1

22

94

7

000115

Seq#
262

Local Time
(dd:mm:,yyyy Hr:mln:SccJ

Event
{Event Type)

Duration
{Seco11dsJ

{Degrees Celsius)

l¾J

29 Mar 2011 06:35:35

Fire

1

22

94

1

12

94

Temp

Batt Remaining

263

02 Apr 2011 06:30:20

Fire

264

05 Apr 2011 11 :OB:31

Fire

1

33

94

265

06 Apr 2011 16:47:29

Fire

1

26

93

266

07 Apr 2011 06:24 :55

Fire

2

5

03

267

11 Apr 2011 06:29:02

Fire

1

11

93

268

15Apr 201109:35:42

Fire

1

24

93

269

16 Apr 2011 07:35:19

Fire;

1

24

93

270

22 Apr 2011 07:36:21

Fire

1

-1

03

271

25 Apr 2011 06:23:59

Fire

1

8

93

272

JO Apr 2011 06:29:50

Fire

1

1

92

273

10 May 2011 22:20:59

Fire

2

26

02

274

15 May 2011 00:28:17

Fire

1

14

92

275

19 May 2011 06:30:03

Fire

1

10

92

276

23 May 2011 06:32:04

Fira

I

12

92

277

29 Mny 2011 06:24 :34

Fire

1

8

92

278

04 Jun 2011 06:29:25

Fire

1

9

91

279

08 Jun 2011 07:21 :29

Fire

1

23

91

280

10 Jun 201117:16:58

Fire

1

24

91

281

12 Jun 2011 06:36:29

Fire

5

14

91

282

23 Jun 2011 15:53:35

Fire

1

31

91

283

26 Jun 2011 06:31 :43

Fire

1

13

91

284

29 Jun 201116:18:29

Fire

1

28

90

285

30 Jun 2011 06:28:06

Fire

3

18

87

286

\4 Jul 2011 17:54 :14

Fire

2

36

B4

287

28 Jul 201114:19:27

Firn

3

27

84

288

30 Jul 201117:25:17

Fire

2

28

83

269

01 Aug 2011 06:29:09

Flro

4

26

82

290

OS Aug 201 1 18:52:33

Fire

1

34

82

291

11 Aug 2011 06:33:03

Fire

3

20

82

292

21 Aug 2011 06:28:06

Fire

3

20

B2

293

08 Sep 2011 06:32:19

Fire

3

20

81

294

26 Sep 2011 06:24 :58

Fire

2

15

81

295

06 Oct 2011 06:32:41

Fire

3

8

81

296

15 Oct 2011 06:36:08

Fire

2

13

80

297

24 Oct 2011 06:32:30

Fire

2

10

80

298

03 Nov 2011 06:2B:34

Fire

2

7

80

299

17 Nov 201 1 06:30:09

Fire

1

11

BO

300

01 Dec 2011 06:22:55

Fire

4

2

80

8

000116

Seq#

Local Time
(dd:mm: :yyyy Hr:mln:Sec)

Event
(Event Type]

Duration
[Seconds)

Temp
[Degrees Celslus)

Batt Remaining
[%]

301

10Dec201107:38:11

Fire

3

-6

79

302

14 Dec 2011 14:25:59

Fire

4

28

79

303

14 Dec 2011 M :26:32

Fire

3

29

78

304

14 Dec 2011 14:27:42

Firo

3

29

78

305

14 Dec 201114:28:14

Fire

3

29

70

306

14 Dae 201114 :32:27

Fire

1

30

78

307

14 Dec 201114:32:35

Fire

1

30

77

308

14 Dec 201114:33:35

Fire

1

30

77

309

14 Dec 201114:33:40

Fire

2

30

77

310

14 Dec 201114 :34:05

Fire

1

30

77

311

14 Dec 201114:34:12

Fire

3

31

77

312

14 Doc 2011 1•1:~4:33

Fire

1

30

77

313

14 Dec 201114:34 :40

Fire

2

31

77

314

14 Dec 2011 14:35:22

Fire

1

30

77

315

14 Dec 2011 14 :35:28

Flro

2

31

77

316

14 Dec 201114:35:56

Firo

1

31

70

317

14 Dec 2011 14:38:02

Firo

2

31

76

318

14 Dec 2011 14:36:27

Fire

1

31

76

319

14 Dec 201114:36:33

Fire

2

32

76

320

14 Dec 2011 14:37 :15

Fire

2

31

76

321

14 Dec 201114:37:19

Fire

2

32

76

322

14 Dec 2011 H :37 :50

Fire

2

32

76

323

14 Dec 2011 14:37:56

Fire

1

32

76

324

14 Dec 2011 H:38:17

Fire

1

31

75

325

14 Dec 2011 14:38:22

Fire

2

32

75

326

14 Dec 2011 14:39:27

Fire

5

32

75

327

14 Dec 2011 14:39:52

Firo

5

33

75

328

14 Dec 201114:40 :31

Fire

4

33

75

33

74

329

14 Dec 2011 14:41 :04

Fire

3

330

14 Dec 201114:41 :19

Fire

1

33

74

331

14 Dec 2011 14:41 :27

Fire

3

34

74

332

14 Dec 2011 14:46:22

Flro

5

32

74

333

14 Dec 2011 14:46:58

Fire

4

32

73
73

334

14 Dec 201114:47:18

Fire

2

32

335

14 Dec 201114:47:24

Fire

3

32

73

336

14 Dec 2011 14:57:27

Fire

2

30

73

337

14 Dec 2011 14:57:43

Fire

4

31

72

338

14 Dec 201114:57:56

Fire

3

30

72

339

14 Dec 201114:56:02

Fire

3

31

72

9

000117

Seq#

Local Time

[dd:mm::yyyy Hr:mln:Sec]

Event
[Event Type]

D11ratlon
[Seconds]

Temp
[Degrees Celsius]

Ban Remaining

[¾)

340

14 Dec 2011 14:58:22

Fire

2

30

72

341

14 Dec 201114:58:25

Fire

1

31

72

342

19 Dec 2011 06:42:30

Fire

3

-6

71

343

29 Dec 2011 06:35:29

Fire

3

9

71

344

07 Jan 2012 06:30:48

Fire

5

0

71

345

07 Jan 2012 06:30:55

Fire

4

0

70

346

17 Jan 2012 15:14:48

Fire

1

10

70

347

17 Jan 2012 15:14:50

Fire

1

10

70

17 Jan 2012 22:10:35 to 17 Jan 2012 22:05:47

348

17 Jan 2012 15:05:47

Sync

349

19 Jan 2012 14:39:38

Fire

1

21

69

350

19 Jan 2012 16:59:24

Fire

4

18

69

351

20 Jan 201215:01 :23

Fire

3

20

69

352

26 Jen 2012 14:58:31

Fire

5

21

69

1

19

68

353

27 Jan 2012 14:28:40

Fire

354

28 Jan 2012 14:29:49

Fire

1

19

68

355

29 Jan 2012 14:30:06

Fire

1

20

68

356

04 Feb 2012 14:54:00

Fire

2

25

68

357

06 Feb 2012 14:48:59

Fire

1

19

68

358

08 Feb 2012 14:32:45

Fire

1

20

68

359

13 Feb 201215:02 :45

Fire

2

22

68

360

14 Feb 2012 14:27:47

Fire

1

20

67

361

15 Feb 2012 14:48:04

Fire

1

19

67

362

16 Feb 2012 14:21 :55

Fire

1

19

67

363

17 Feb 201214:35:24

Fire

1

21

67

364

22 Feb 2012 16:23:15

Fire

1

20

67

365

23 Feb 201214:33:00

Fire

1

19

67

366

24 Feb 2012 14:35:18

Fire

1

19

67

367

25 Feb201214:35:25

Fire

1

21

67

368

26 Feb 201214:31 :26

Fire

1

20

67

369

03 Mar 2012 15:03:37

Fire

1

i7

67

370

04 Mar 2012 14:31:32

Fire

1

21

66

371

05 Mar 2012 14:43:26

Fire

1

21

66

372

06 Mar 2012 14:35:54

Fire

1

21

66

16

66

373

12 Mar 2012 16:08:05

Fire

1

374

13 Mar201214:41:47

Fire

1

21

66

375

14 Mar 2012 14:43:32

Fire

1

21

66

376

16 Mar 2012 14 :36:15

Fire

1

21

66

377

16 Mar 2012 14:32:04

Fire

1

21

66

378

22 Mar 2012 13: 19:35

Fire

1

21

66

10

000118

Seq#

Local Time
[dd:mm:: yyyy Hr:mln:SecJ

Event
[Event Type]

Duration
[Seconds]

Temp
[Degrees Celsius]

Ball Remaining
{%]

370

23 Mar 2012 13:16:52

Fire

1

20

65
65

380

24 Mar 2012 14:51 :31

Flro

1

22

381

25 Mar201217:17:48

Fire

1

21

65

382

3 1 Mar 2012 14:59:09

Fire

1

42

65

383

01 Apr 2012 14:41 :47

Fire

1

21

65

384

02 Apr 2012 14:44:37

Fire

1

21

65

385

09 Apr 2012 15:02:59

Fire

2

40

65

386

10 Apr 2012 14:37:48

Fire

1

21

64

387

11 Apr 2012 14 :35:57

Fire

1

22

64

388

111 Apr 201 2 16:39:53

Fire

1

32

64

389

20 Apr 2012 13:08:4 1

Fire

1

23

84

390

22 Apr 20 12 15:09 :56

Fire

1

23

64

391

26 Apr 2012 15:05:21

Fire

1

40

64

392

29 Apr 2012 14:43:20

Fire

1

22

64

393

30 Apr 2012 14:42:47

Fire

1

22

63

394

01 May 2012 14:42:06

Fire

1

22

63

395

07 May 2012 15:09:02

Fire

1

48

63

396

08 May 2012 14:32:00

Fire

1

23

63

397

17 May 2012 14:40:46

Fire

1

21

63

398

16 May 2012 10:32:29

Fire

2

19

63

399

18 May 201210:32:30

Fire

1

21

63

400

10 Jul 2012 23:15:51

Fire

1

29

62

401

17 Jul 201217:05:51

Fire

2

27

62

402

26 Jui 201219:01:22

Fire

2

2B

62

403

27 Jul 2012 20:35:36

Fire

1

26

62

404

29 Jui 2012 19:02:54

Fire

2

36

62

405

04 Aug 2012 16:51 :26

Fire

1

30

61

406

04 Aug 2012 20:43:22

Fire

1

30

61

407

04 Aug 2012 20:44 :26

Fire

1

31

61

406

04 Aug 2012 20:44 :28

Fire

1

31

61

409

04 Aug 2012 20:44:45

Finl

1

30

61

410

04 Aug 2012 20:44 :46

Fire

1

31

61

411

04 Aug 2012 20:49:04

Fire

3

31

61

412

04 Aug 2012 20:49:12

Fire

3

31

61

413

0GAug 201223:51 :49

Fire

1

26

61

414

06 Aug 2012 23:52:18

Fire

2

27

60

415

08 Aug 2012 20:12:21

Fire

1

27

60

416

15 Sep 2012 06:16:55

Fire

5

17

60

417

16 Sep 2012 06:55:51

Fire

1

24

60

11
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Seq#

Local Time
[dd:mm::yyyy Hr:mln:Sec)

Event
[Evenl Typo]

Duration
[Seconds)

Temp
[Degrees CelslusJ

Batt Remaining
[%]

418

17 Sep 2012 05:55 :58

Fire

1

23

60

419

20 Sep 2012 14:27:24

Fire

5

26

60

420

24 Sep 2012 06:16:12

Fire

1

14

59

421

25

Sep 2012 05:58:21

Fire

1

23

59

422

26 Sep 2012 05:57:13

Fire

1

24

59

423

27 Sep 2012 05:54 :15

Fire

1

24

59

424

28 Sep 2012 05:59:09

Fire

1

23

59

425

29 Sep 2012 14:45:39

Fire

5

42

59

426

04 Oct 2012 06:20:07

Fire

1

11

56

427

05 Oct 2012 05:46:03

Fire

1

21

58

428

06 Oct 2012 05:56:47

Fire

1

21

58

429

07 Ocl 2012 05:48:40

Fire

1

20

58

430

08 Oct 2012 14:46:24

Fire

3

38

58

431

13 Oct 2012 06:20:50

Fire

1

21

58

432

14 Oct 2012 05:48:55

Fire

1

23

58

433

15 Oct 2012 05 :49 :04

Fire

1

23

57

434

16 Ocl 2012 05:59:45

Fire

1

24

57

435

17 Oct 2012 05:50:54

Fire

1

21

57

436

18 Oct 2012 14:53:26

Fire

5

34

57

437

22 Ocl 2012 06:16:19

Flro

1

12

57

438

25 Oct 2012 05:56:30

Fire

1

20

57

439

26 Ocl 2012 06:02:48

Fire

1

19

57

440

27 Ocl 2012 14:45:20

Fire

5

21

56

441

01 Nov 2012 06:23:14

Fire

1

16

56

442

03 Nov 2012 06:02 :24

Fire

1

21

56

443

04 Nov 2012 06:07:27

Fire

1

21

56

444

05 Nov 2012 14:49:46

Fire

5

33

56

445

10 Nov 2012 06:21 :24

Fire

1

3

55

446

11 Nov 2012 06:03:36

Fire

1

19

55

447

12 Nov 2012 06:05:02

Fire

1

20

55

448

13 Nov 2012 05:56:29

Fire

1

20

55

449

14 Nov 2012 05:59:00

Fire

1

21

55

450

15 Nov 2012 14:46:20

Fire

5

15

55

451

19 Nov 2012 06:21 :30

Fire

2

9

54

452

20 Nov 2012 06:02:10

Fire

1

21

54

453

21 Nov 2012 06:00:49

Fire

1

21

54

454

22 Nov 2012 06:02 :07

Fire

1

20

54

455

23 Nov 2012 06:04 :47

Fire

1

19

54

456

24 Nov 2012 14:52:25

Fire

2

10

54

12
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Seq#
457

Local Time
[dd:mm;;yyyy Hr:mln:Sec]

Event
[Event Type]

Duration
[Seconds)

Temp
[Degrees Celsius]

[¾]

29 Nov 2012 06;28: 15

Fire

1

4

54

Bait Remaining

458

30 Nov 2012 06:08 :55

Fire

1

21

53

459

01 Dec 2012 06:08:33

Fire

1

21

53

460

02 Dee 2012 05:54:20

Fire

1

20

53
53

461

03 Dec 2012 15:04:05

Fire

5

22

462

08 Dae 2012 06:30:59

Firo

1

6

53

463

09 Doc 2012 06:06:26

Fire

1

19

53

464

10 Dec 2012 06:04 :33

Fire

1

19

53

465

11 Doc 2012 06:02:54

Fire

1

19

52

466

12 Dec 2012 06:10:16

Fire

1

19

52

467

13 Dec 2012 08:15:12

Fire

1

6

52

468

13 Dec 2012 06:13:55

Sync

13 Dec201215:16:41 lo 13 Dec 201215:13:55

469

13 Doc 2012 08:15:38

Fire

1

17

52

470

13 Dec 2012 08:15:40

Fire

1

17

52

471

13 Dec 201215:07:47

Flro

3

12

52

472

18 Dec 2012 06:17:69

Fire

5

-6

52

473

16 Dec 2012 06:18:03

Fire

1

-6

51

474

19 Dec 2012 05:47:03

Fire

1

18

51
51

475

20 Dec 2012 05:4 7:55

Fire

1

19

476

21 Dec 2012 05:58:08

Fire

1

19

51

477

22 Dec 2012 14:50:58

Fire

5

13

51

478

28 Dec 2012 05:49:23

Fire

1

19

50

479

29 Dec 2012 06:04 :33

Fire

1

19

50

480

30 Dec 2012 06:00:06

Fire

1

19

50

481

06 Jan 2013 05:59:32

Fire

1

19

50

482

07 Jan 2013 05:53:06

Fire

1

19

50

483

OB Jan 2013 06:05:23

Fire

1

19

50

464

09 Jan 2013 05:55:21

Fire

1

19

49

465

09 Jan 2013 10:45:42

Fire

2

23

49

486

02 Mar 2013 14:36:56

Flro

1

24

49

487

09 Mar 2013 18:20:32

Fire

1

28

49

4B8

15 Mar 2013 14:09:18

Fire

1

28

49

489

18 Mar2013 07:16:56

Fire

1

23

49

490

19 Mar 2013 07:13:03

Fire

1

23

48

491

19 Mar2013 21:49:21

Fire

1

24

46

492

29 Mar 2013 11 :58:37

Fire

1

27

48

493

06 Apr 2013 07:59:23

Fire

1

28

48

494

08 Apr 2013 06:26:51

Fire

1

21

48

495

17 Apr 2013 06:56:14

Flro

1

22

48

13
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Seq#

Loca l Time
[dd:mm: :yyyy Hr:mln:Sec]

Event
[Evon! Type]

Duration
[Seconds]

[Degrees Celsius]

Ball Remaining
[%]

496

17 Apr 2013 18:05:06

Fire

1

23

48

497

04 May 201313:41 :43

Fire

2

30

48

490

04 May 2013 13:41:51

Fire

2

30

47

499

04 May 2013 13:42:26

Fire

1

31

47

500

16 May 2013 06:59:59

Fire

1

24

47

501

30 May 2013 07:12:39

Fire

1

26

47

502

31 May 201313:05:56

Fire

1

27

47

Temp

.

503

31 May 2013 13:05:59

Fire

1

27

47

504

26 Jun 2013 11 :02:55

Firo

1

28

47

505

26 Jun 2013 11 :02:58

Fire

2

28

46

506

10 Dec 201314:23:59

Firu

1

5

45

507

10 Oec 2013 14:24:01

Fire

1

5

45

5

45

508

10 Dec 201314:24 :03

Firo

1

509

10 Dec 2013 14:22:12

Sync

10 Dec 2013 21 :25:54 to 10 Dec 2013 21:22:12

510

10 Doc 2013 14:23:16

Fire

1

13

45

511

03 Jan 2014 14:31 :4 0

Flro

3

23

45

512

03 Jan 2014 14:33:00

Fire

2

23

44

513

03 Jan 2014 14:34:43

Fire

5

23

44

514

03 Jan 2014 14:35:23

Fire

2

24

44

515

03 Jan 201114:36:37

Flro

2

24

44

516

03 Jan 2014 14:38:50

Fire

2

24

44

517

03 Jan 2014 14:39:31

Fire

3

23

43

518

03 Jan 2014 14:40:05

Fire

2

24

43

519

03 Jan 2014 14:40;44

Fire

2

24

43

520

03 Jan 2014 14:41 :19

Fire

3

24

43

521

03 Jun 2014 14:41 :59

Fire

:i

25

42

522

03 Jen 201 4 14:42:35

Flro

3

25

42

523

03 Jon 2014 14 :43:29

Fire

3

25

42

524

03 Jan 2014 14:44:05

Fire

5

25

42

525

03 Jan 2014 14:44:37

Fire

4

25

41

626

03 Jan 2014 14:45:45

Fira

3

25

41

527

19 Feb 2014 10:54:02

FlrA

1

20

41

528

20 Mar 2014 09:14 :53

Fire

1

20

40

529

11 Apr 2014 08:09:23

Fire

1

19

40

530

11 Apr 2014 08:11:54

Fire

1

19

40

531

29 Apr 2014 11:13:02

Fire

1

18

532

29 Apr 2014 11:13:52

Fire

1

18

40

533

291\pr201411 :16:43

Fire

1

18

40

534

20Apr 201111:18:29

Fire

1

18

40

'

40

14
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Seq#

Local Time
(dd:mm::yyyy Hr:mln:Sec)

Event
[Evont Type)

Duration
[Seconds)

Temp
(Degrees Celsius]

Batt Remaining
(%]

535

27 Jun 2014 08:00:19

Fire

1

20

39

39

536

27 Jun 2014 08:00:21

Fire

1

21

537

28 Jun 2014 12:44 :28

Fire

1

22

39

538

08 Jul 2014 18:42:44

Fire

1

28

39

Fire

5

29

39

539

10 Jul 2014 18:54:30

540

10 Jul 2014 18:54 :58

Fire

4

·30

38

541

12 Jul 2014 00:10:03

Fire

1

27

38

542

12 Jul 2014 00:11 :36

Fire

2

27

38

543

12 Jul 2014 13:47 :25

Fire

5

41

38

2

30

37

544

31 Jul 2014 17:16:20

Fire

545

OS Aug 2014 19:26:13

Fire

,

28

37

546

15 Aug 2014 17:21 :39

Fire

1

28

37

547

19 Aug 2014 11 :58:23

Fire

1

28

36

548

19 Aug 2014 12:02:41

Firu

1

28

36

549

19 Aug 2014 17:30:15

Fire

1

29

36

550

20 Aug 2014 08:28 :42

Fire

1

24

36

551

21 Aug 2014 08:13:39

Fire

1

23

36

552

25 Aug 2014 11 :04:09

Fire

1

24

36

553

27 Aug 201'110:00:13

Firo

1

26

35

554

27 Aug 2014 14:36:47

Sync

27 Aug 2014 20:40 :00 to 27 Aug 2014 20:35:47

555

27 Aug 2014 14:42:59

sync

27 Aug 2014 20:42 :59 to 27 Aug 2014 20:42:59

556

27 Aug 2014 14:43:32

Sync

27 Aug 2014 20:43:32 to 27 Aug 2014 20:43:32

15
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Electronically Filed
7/17/2017 11:39:50 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Nichole Snell, Deputy Clerk

JAN M. BENNETTS
ADA COUNTY PROSECUTING ATTORNEY
ERICA J. WHITE
HEATHER M. McCARTHY
Deputy Prosecuting Attorneys
Civil Division
200 West Front Street, Rm. 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Facsimile: (208) 287-7719
Idaho State Bar Nos. 7475 and 6404
civilpafiles@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATTI
Plaintiff,
VS,

AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 15,
Defendants.
_______________

)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV PI 1610624
AFFIDAVIT OF SCOT HAUG

STATE OF IDAHO )
) ss.
County of Kootenai )
SCOT HAUG, being first duly sworn upon oath, deposes and says:
I.

I am over the age of eighteen (18) and the information included in this Affidavit is

based upon my personal knowledge and belief.

AFFIDAVIT OF SCOT HAUG - PAGE I

000124

2.

I am employed by the Post Falls, Police Department as the Chief of Police, in Post

Falls, Idaho. My qualifications are set forth in my curriculum vitae attached hereto as Exhibit A.
3.

Attached hereto as Exhibit B is a true and correct copy of the report I prepared

regarding my review and opinions in this matter.
Futther your affiant sayeth not.
DATED this/

L-/

day of July 2017.

Scot Haug

STATE OF IDAHO )
) ss.
County of Kootenai )

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this ~
day of July 12017, I served a true and correct
copy of the foregoing AFFIDAVIT OF SCOT HAUG to the following person by the following
method:
Jason R.N. Monteleone
Bruce S. Bistline
JOHNSON & MONTELEONE, L.L.P.
350 N. Ninth Street, Suite 500
Boise, Idaho 83702
jason@treasurevallevlawyers.com
bruce@treasurevalleylawyers.com

_ _ _ Hand Delivery
_ _ _ U.S. Mail
Certified Mail
iCourt E-File
Facsimile
(208) 947-2424
- --

-x --

AFFIDAVIT OF SCOT HAUG - PAGE 2
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EXHIBIT A

000126

R. Scot Haug - Post Office Box 1011 - Post Falls, Idaho 83877
(208) 661-1235 - scothaug@gmail.com
Police Practices Consultant
Certified Force Science Analyst
1.

Qualifications:
I am currently employed by the Post Falls, Police Department as the Chief of Police, in Post Falls Idaho. As
the Chief of Police, I am responsible for the operation and oversight of approximately 100 employees and
volunteers who work for the Department. As Police Chief, I oversee and direct all activities of the Police
Department including the development of policy and procedure for the Department. I frequently review
use of force reports and determine the appropriateness of force used by officers. Additionally, I am
actively involved in technology related projects within the Department and across the Country. My
responsibilities include strategic planning for the use of resources, coordinating the activities of the
department with those of other local departments and ensuring that services provided and development
plans are of the highest quality. I am responsible and accountable for accomplishing departmental
planning and operational goals and objectives and for furthering City goals and objectives within general
policy guidelines.
I began my career with the Post Falls Police Department in 1986, as a volunteer Police Officer. I have held
the position of Reserve Officer, Reserve Sergeant, Code Enforcement Officer, Patrol Officer, Field Training
Officer, Sergeant, Administrative Sergeant, Lieutenant, Information Technology Administrator, and
Captain.
I am a graduate of North Idaho College and hold the Idaho Peace Officer Standards and Training
Advanced, Supervisory, and Management certificates. I am former Arrest Techniques Instructor for the
Idaho Peace Officer Standards and Training and I currently serve in an advisory role with North Idaho
College as the Chairman of the North Idaho College Law Enforcement Program Advisory Committee. This
committee provides leadership and recommendations to the College for the Law Enforcement Program.
I am a graduate of the 201st Session of the FBI National Academy in Quantico, Virginia. Most recently, I
have served as President and Secretary/Treasurer of the Montana - Idaho Chapter of the FBI National
Academy Associates and have been actively involved in the Board of Directors since this time.
I have been an Idaho Peace Officer Standards and Training instructor since 1992 and served as the
primary Use of Force, Arrest Techniques and Handcuffing Instructor at North Idaho College for nearly ten
years. In addition, I was the primary Arrest Techniques and Handcuffing Instructor for the North Idaho
Reserve Academy. As SWAT Commander I received both the SWAT basic and team commander training
from the National Tactical Officer Association. I have consulted with law enforcement agencies regarding
use of force issues, and have lectured to thousands of law enforcement officers and executives around
the county on officer safety related issues and reducing agency risk. I am currently an Idaho Peace Officer
Standards and Training instructor in Officer Survival Techniques.
I have received extensive training in the use of force and arrest techniques, which includes the use of
handcuffs and the associated techniques used by officers to apply them. I have taught hundreds of law
enforcement officers in the proper techniques an officer would use to place an arrestee safely and legally
into custody.
I was a committee member for the Idaho Peace Officers Standards and Training where I participated in
the standardization and development of the Idaho Arrest Techniques and Handcuffing Curriculum for the
State of Idaho. I was one of twelve law enforcement employees who participated from across the state.
The manual we developed has been used to train thousands of police officers across the state and much
of this information is still in use today by the Idaho Peace Officer Standards and Training.

l j Page
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I am a past Board member for the non-profit Below 100 Corporation and am currently a core trainer.
Below 100 is a nationwide officer safety and risk management training program focused on reducing line
of duty deaths and officer injuries. I have presented at many law enforcement conferences and trained
thousands of law enforcement officers across the Country, providing both basic and "train the trainer"
instruction to line level officers and agency executives.
I was selected to serve as a representative of the Statewide Lexipol Model Policy Board where I assisted
ICRMP and Lexipol in developing a statewide model policy for the state of Idaho.
As a Board Member for the Idaho Chief of Police Association I currently serve as the President for the
Association.
In addition to my work on use of force matters, I consult on the use of technology in law enforcement. I
have worked on numerous law enforcement related technology projects, from the design,
implementation and actual physical installation of these technologies. I have served as a past member of
the Department of Justice, NIJ Technical Working Group as a technical expert providing consulting and
research on several national law enforcement related technology projects. I recently served on an
International Chief of Police Association (IACP) License Plate Recognition (LPR) subcommittee as one of
several members developing LPR standards for the Department of Justice. I also worked with the IACP to
develop their model policy on the use of LPR; this model policy is used across the Country as a guideline in
the use of LPR. Through webinars, training conferences and various in person and telephonic meetings, I
have consulted with over 100 law enforcement agencies across the country on technology related
projects.
In my work with body worn camera technology, I have assisted in the research, purchase and
implementation of successful video technology projects, including both in-car and body worn camera
technology. I am recognized as an expert in body worn technology and have lectured at law enforcement
trainings on several different occasions about the successful implementation and use of this technology. I
have also invented components related to body worn camera technology and secured a provisional
patent from the United States Patent and Trademark Office.
I have written several magazine articles on officer safety related topics as well as, the use of technology in
law enforcement, and have been asked to present at several major conferences across the Country on
technology, including Computer World Magazine, the FBI National Academy Associates, and the
International Chief of Police Association.
I have served as a technology consultant to companies such as Lockheed Martin, Booz IAllen I Hamilton,
National Institute of Justice and the International Chiefs of Police Association.
I have been responsible for implementing many emergency services technology programs including a
citywide LPR project with both fixed and mobile installations. The technology projects have been featured
in Law Officer Magazine, Computer World magazine, CEO magazine, and the Harvard University
Government Innovators Network.
As an appointee of Governor Otter, I serve as a commissioner on the Idaho Peace Officer Standards and
Training Commission, as well as, the Idaho Public Safety Communications Commission.

21P age
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2.

Professional Experience:

2009 - Present

Chief of Police
Post Falls Police Department

Post Falls, Idaho

Currently serve as the Chief of Police for the Post Falls Idaho Police Department. The
Department has approximately 100 employees and volunteers and provide I aw
enforcement service to a community of approximately 38,000 residents.

2016 • Present

Idaho Peace Officer Standards and Training Commissioner
Idaho Peace officers Standards and Training

Boise, Idaho

Appointed by Governor Otter to serve as a commissioner one the Idaho Peace Officers
Training (P.O.S.T.) Council. POST Council members represent law enforcement and
organizations within the law enforcement community. Our principle purpose is to
establish and enforce the training, education, and employment standards of peace
officers statewide.

1995-2006

Part-Time Instructor • Law Enforcement Program
North Idaho College

Coeur d'Alene, Idaho

Primary instructor for Arrest Techniques and Handcuffing instruction, which included
the instruction of self-defense techniques, handcuffing, use of force, use of impact
weapons, and Taser. Responsible for self-defense instruction to all students in the law
enforcement program . Also provided Arrest Techniques training to hundreds of
Reserve Police Officer candidates during this time.

2002 - Present

Consulting:
NIJ/IACP -Technology consultant participating in the national standards development
committee for License Plate Recognition (LPR).
NIJ/IACP -Technology consultant participating in the national standards development
committee for Interview Room Recording Systems Standards.
CJIS - Criminal Justice Information Systems Committee - Member
North Idaho College Law Enforcement Program Advisory Committee - Chairman
Arrest Techniques Consultant - Use of Force, Taser and Handcuffing
Technology Consultant - International Association of Chiefs of Police (IACP)
Technology Consultant - International Association of Chiefs of Police - LPR Advisory
Committee.

3I Pag e
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Technology Consultant- Booze/Allen/Hamilton -San Diego
Grant Consultant - Lockheed Martin
Technology consulting to various law enforcement agencies and law enforcement
officers across the Country
Technology consulting/commenting to various local and national media and magazine
outlets. Including, local newspapers, local television stations, Atlantic (national
newspaper), Law Officer Magazine, Caliber Press Street Survival, Computer World
Magazine, Harvard University Government Innovators Network, Smart Cities Council.
U.S. Department of Justice - Past Communications Technology Member
Officer Safety Instructor - Below 100 Core Trainer
Past Board Member - Below 100 Cooperation
President - Idaho Chiefs of Police Association
Secretary -Treasurer - FBI National Academy Associates Montana - Idaho Chapter
Law Enforcement Consultant -The Sarfariland Group LLC.
Law Enforcement Consultant - Dyneema Body Armor Focus Group - Las Vegas
Law Enforcement Technology Consultant - Center for Naval Analysis - Arlington, Va

2007-2009

Captain
Post Falls Police Department

Post Falls, Idaho

Responsible for the operation of the four Divisions within the Department (Patrol,
Communications, Investigations and Information Systems). The Department consists
of 95 full-time employees and volunteers with a budget in excess of $4.3 million and
covers a City of over 26,000 people, and a 911 PSAP providing service to two
jurisdictions.

1997-2007

Lieutenant - Patrol, Communication and Information Systems Divisions
Post Falls Police Department
Post Falls, Idaho
Responsible for the Uniformed Patrol Division, 911 Communications Division and the
Information Technology team. This included the supervision of 40+ employees in the
different divisions. Responsible for the implementation of several Department
programs including the reconstructing of the Department policy on two separate
occasions. Position included the oversight of the Department SWAT team, and serving
as the SWAT Commander.

41P age
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2000-2002

Systems Administrator
Post Falls Police Department

Post Falls, Idaho

Purchased, installed and implemented TCP/IP network for Police Department
consisting of three separate buildings spanning three blocks, including 25+ client
computes and several servers. Servers running Unix (SCO) and Windows operating
systems. Served as the project manager for the research, design and implementation
of multi-faceted Citywide wireless LAN.

1994-1997

Administrative Sergeant
Post Falls Police Department

Post Falls, Idaho

Responsible for Administrative duties including training, scheduling, purchasing and
program implementation. Supervised Patrol Team, Animal Safety and Fleet
Maintenance. Responsible for all Department training. Provided Arrest Techniques
and handcuffing training to Department staff, as well as, agencies in the surrounding
area.

1992-1994

Patrol Sergeant
Post Falls Police Department

Post Falls, Idaho

Acting shift commander. Supervised Patrol teams responsible for the shift including
incident commander as needed.

1990-1992

Patrol Officer
~ost Falls Police Department

Post Falls, Idaho

Worked as a Patrol Officer and Field Training Officer. As part of my duties, I attended
training and developed the Department Field Training Manual. This manual was used
to train law enforcement officers for our agency.

1988-1990

Code Enforcement Officer

1986-1988

Reserve Police Officer/ Animal Control Officer

Education

North Idaho College
AAS Law Enforcement
AAS Administration of Justice

University of Oklahoma
University of Virginia

SI

Page
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Basic
Intermediate
Advanced
Supervisor
Management
Arrest Techniques and Handcuffing- Past Idaho P.O.S.T. Instructor Certification
Officer Survival - Current Idaho P.0.S.T. Instructor Certification
Certified Force Science Analyst - Force Science Institute 2013, Los Angeles California.
Certified Instructor - Institute for the Prevention of In-Custody Deaths, Las Vegas NV.

POST
Certifications

Police Training
2017

Body Worn Camera Training and technical Assistance National Meeting - Bureau of
Justice Assistance - New Orleans, Louisiana -April 2017
•
•
•
•
•
•
•
•
•
•
•
•
•

Body Worn Camera 101
Body Worn Camera Case Studies : Voices from the Field
Technological Issues with Body Worn Cameras
Implementing a Successful Body Worn Camera Project
Procurement Considerations
Body Worn Camera Policy and Trends
Victims Issues Related to Body Worn Cameras
Engaging Prosecutors and Other Stakeholders in Body Worn Camera
Implementation
Procurement Considerations
Developing a Policy Compliance Strategy
Strategic Communications, the Media and Body Worn Camera Videos
Training issues regarding Body Worn Cameras
Body Worn Cameras and the Use of Force

FBI National Academy Associates Annual Training Conference, Maryland Delaware
Chapter - Dover, Delaware -April 2017
•
•

•

Case Study: Pulse Night Club Shooting, Orlando Police Department
The Most Effective Weapon You Will Ever Carry On Patrol: Your Mind - Dr.
Warrick
o Tactical thinking
o OODA Loop
o
How your mind works under stress
o
Human dynamics under stress
o Combat mindset
Risk Management- Gordon Graham

Body Worn Camera Forum, Practical Strategies from Experienced Agencies - San
Diego, California - February 2017
•
•

Emerging Trends in Body-Worn Cameras
Early Adopters and Their Stories
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•
•
•
•
•
•
•
•
•

Boost the ROI from Body-Worn Cameras with Video Analytics
Best Practices for Reviewing Body-Worn Camera Footage after a Use of Force
Incident
The Role of Body-Worn Cameras in the Prosecutorial Process
Video Redaction: As a Service vs. A Staffing Nightmare
Providing Answers to Your Pressing Policy Questions
Reviewing Idaho's Rules on Video and How it Might Affect the National Model
Funding Your Body Worn Camera Initiative
Managing and Storing the Data in an Effective Manner
Town Hall: What's Next with BWC

Idaho Chiefs of Police Association Winter Conference, Post Falls, Idaho - January

2017
•
•
•
•

•
•

Responding and investigating Mass Shootings -Aurora Theater Shooting
Overview.
Hostage Negotiations, Midland City Alabama - SSA Dalfonzo HNT
Responding and investigating Sniper Attacks - Washington D.C. Sniper Case
Overview.
Body Worn Camera Video Retention and Release.
Video Forensics - "Should the Officer Review Video Prior to Writing UOF Report.
Policy Development

2016
Advance Search and Seizure Techniques, Professional Law Enforcement Training Spokane, Washington - October 2016
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Understanding the 4th Amendment
Up-to-Date Court Rulings Regarding Search & Seizure
Search Warrant Exceptions
Vehicle Searches
SchoolSearches
Warrantless Search of Cell phones
Search Warrant Preparation
Penal Interest Search Warrants
Anticipatory Search Warrants
Search Warrant Suppression Hearings
Dangers of Search Warrant Execution
Working with Prosecutors
Scenario-based Exercises
From Search Warrant Affiant to Prison (Dangers of Inaccurate Information)
Civil Liability for Police Officers

FBI National Academy Associates Annual Training Conference - Boise, Idaho September 2016
•
•

The Traumas of Law Enforcement, Affects of Line Of Duty Deaths - Concerns of
Police Survivors
Boston Bombings, Lessons Learned - Chief Daniel Linskey
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Use of Force Summit, Polley Implementation and Training in Changing World - Coral
Gables, Florida - September 2016
•
•
•
•
•
•
•

State of the industry: Charting Use of Force in the 21st Century
Leading the Culture Change: From Continuum to De-Escalation
Managing Effective Reviews through Adequate Documentation and Data
Management
How to Conduct Effective Reviews and Avoid Common Mistakes
Successful training Methods to Achieve Improved Results
Case Study with Seattle Police Department: Reforming Use of Force Practices and
Oversight
Preventative Measures: Tips to Avoid Litigation and Effective Strategies to Prepare
for it.

Body Worn Camera Forum, Field Tested Lessons for a Successful Program - Coral
Gables, Florida - September 2016
•

Handling Redactions and Protective Privacy

FBI National Academy Associates Annual Training Conference - St. Louis, MO - July
2016
•
•
•
•
•
•
•
•

Focus on Counter Terrorism - FBI Counterterrorism Division
Department of Justice: Pattern and Practice Investigations and Consent Decrees
Innovative Vehicle Technology Which is Improving Officer Safety and Reducing
Emergency Vehicle Related Accidents
FBI Joint Counterterrorism Assessment Team (JCAT) Overview
Ethical Decision Making - Gordon Graham
"A Conversation with the Director" - Director James Corney
Critical Incident Case Study: Ferguson, Missouri - Chief Jon Belmar and Robert
McCulloch Prosecuting Attorney, St. Louis County.
Med ia for Law Enforcement Executives - Ari Fleischer, Former White House Press
Secretary

Force Encounters Analysis, Understanding Human Performance during Critical
Incidents, California Training Institute - Spokane, Washington -July 2016
•
•
•
•
•
•
•
•

Closing the gap between public perception & the truth about UOF issues.
How human performance science applies under the Graham Standard of
Reasonableness.
Common errors and root causes of officer error in the performance of duties.
How threat processing differs under stress.
What are the officer's limits of attention from a physiological standpoint?
Predicting the physiological, perceptual, and cognitive factors that affect an
officer's performance under different levels of stress.
Predicting the level of impairment due to fatigue caused by hours of wakefulness
and/or loss of sleep.
Decision-making types (analytical/recognition-primed), implicit bias, and how to
mitigate error.
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•
•
•
•

Officer vs. suspect reaction time analysis.
Why perceptual distortions & stress may create differences between human
memory & forensic evidence.
Body cameras as forensic evidence: Best practices, potential problems, and
evidence-based recommendations.
Best practices in UOF investigations.

Association of Idaho Cities Annual Conference - Boise, Idaho - June 2016
•

Police Policy and Civil Liability

FBI National Academy Associates Conference - Maui, Hawaii - March 2016
•

Lessons
o
o
o
o
o
o

Learned from Mass Shooting Events
Prevention
Response to active shooter situations
Investigation of active shooter incident
Managing active shooter crime scene
Caring for victims of shooting
After effects of shooting event

ILEETA International Training Conference and Expo, Chicago Illinois - March 2016
•

Both Sides of the Door - Understanding proper crisis notification.

The Digital Policing Summit 2016 - Las Vegas, Nevada - February 2016
•
•
•
•
•
•
•
•

Finding Funding for Technology Initiatives
Grant Reporting requirements
Lessons Learned: Body Worn Camera Programs
Gaining Community Support when Introducing New Technologies
Digital Collaboration
Drafting policy for New Systems Implementations
Predictive Policing
Social Media Management for Law Enforcement

Shot Show - Las Vegas, Nevada - January 2016
•

2015

Law Enforcement Education Program
o Tactical Tips and Truths -Tips for SWAT Teams to reduce risk. National
Tactical Officers Association .

Idaho Chiefs of Police Association - Boise, Idaho - December 2015
•
•
•
•
•

Video data retention
Dispatch certification
Mental Health Overview
FBI Overview of current Threats and Initiatives in Idaho -Active Shooter
Awareness
Preventing, responding and investigating active shooter incidents - an overview of
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•

the Sandy Hook Elementary School Shooting - Lt. Dave DelVecchia
Active shooter response, a survivor's perspective - Christina Anderson, survivor of
the Virginia Tech Incident.

International Chiefs of Police Association Annual Conference - Chicago, Illinois October 2015
•

•
•
•
•

•

•

•
•
•
•
•

Pathways to Violent Extremism: Understanding the Radicalization Process and
How Best to Prevent Violence in Your Community- Professor Hamm, Indiana
State University.
United States Supreme Court Case Law Review; 2014-2015 Term - Davis Spotts,
Chief of Police, Esquire
Technology: Tools for Working Smarter -James Coldren, Justice Programs
Examining Best Practices for Video Evidence - Nancy Rodrigues, United States
Department of Justice
Chief Leadership-Addressing unprecedented law enforcement challenges,
including rise in police officer attacks, divided race and community relations.
What we must learn, unlearn, and relearn - Hajir Nuriddin, Bakersfield Police
Department
De-Escalation: Reducing Liability and Increasing Safety - Reducing officer and
agency liability, improving community safety by de-escalation and building
community trust. - Steve Edwards, United States Department of Justice
Special Weapons and Tactics Teams (SWAT): Overview of the National Tactical
Officers Association study that was completed with the IACP- Mark Lomax,
National Tactical Officers Association.
Responding to Persons with Mental Illness or in Crisis; Evolving Standards and
Approaches - Lisa Judge, Tucson City Attorney.
When Extreme Violence Comes to Your Small Jurisdiction.
Law and Liberty, the United States Bill of Rights It Is the Guarantee -Attorney
Craig Ferrell.
Active Shooter With Hostages: Are You Ready? An overview of the Stockton Bank
Robbery Active Shooters - Chief Eric Jones, Stockton Police Department.
Training and Policy Recommendations: A Critical Analysis of Police Use of Force Professor of Criminal Justice, James Albrecht, Pace University.

FBI National Academy Associates Conference - Butte, Montana - September
2015
•
•

Officer Down - Managing the aftermath of a line of duty death or serious injury.
The Winning Mind Training -The Winning Mind, LLC
o Psychology of winning
o
Decisions under stress
o Sound decision making
o Case Study - Tucson Arizona Shooting (Sgt. Nancy Fatura)
o Why law enforcement officers fail
o
Understanding Risk

Idaho Chiefs of Police Association - Idaho Falls, Idaho -August 2015
•

Risk Management and Legal Update
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•
•
•
•
•
•

Body Worn Cameras -Technology Overview and Lessons Learned.
Officer Involved Shooting Investigations - Critical Incident Investigations.
International Terrorism Overview - SLATT
Domestic Terrorism Overview - SLATT
Understanding the Sovereign Citizen Threat - Bob Paudert
Tribal Policing Overview

FBI National Academy Associates Annual Training Conference - Seattle, Wa July2015
•

Future ofTrust in Policing - Chief Abner, Nevada State Highway Patrol

•

Law Enforcement Officers Killed and Assaulted - Officer Safety Awareness
Training - LEO KA Brian McAllister

•

Character Matter: Integrating Ethics into Daily Operations - Sheriff Matthew
Bostrom PhD

•
•

Investigating Technology Related Case - Training Enhancement Center
A Conversation with the Honorable Robert Gates, discussion about world trends Robert M. Gates, former Secretary of Defense and Former CIA Director
Leadership training -The Mejorando Group
Police, Fire, Schools: A coordinated team Response to Active Shooters Incidents.

•
•

4th Amendment Training - Post Falls Police Department - Post Falls - June 2015
•

Overview of police actions related to the 4th Amendment Search and Seizure,
class instructed by the Kootenai County Prosecuting Attorney's Office.

Institute For the Prevention of In-Custody Death, Inc. Law Enforcement CameraBased Systems Symposium - Las Vegas - June 2015
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Future of Investigations with Video Evidence -Al Youngs, J.D. Youngs Group
Legislative Update: Body Worn Cameras - Isaiah Fields, J.D. Taser International
Police Body Cameras: Balancing Competing Civil Liberties Concerns - Chad
Marlow J.D. ACLU, New York
Video Storage Issues, Challenges, & Solutions - Robert Burwell, Milton
Weatherhead, Netapp
The Psychology of Perception - Charles Wilhite, J.D.
Impact of Video on Reporting Accuracy - Don Dowes, M.D. Lompoc Valley Medical
Center (CA).
Training and Testing for Camera Competency-John G. Peters Ph.D.
Body Worn Cameras and Organizational Culture - Lt. James La Rochelle LVMPD
The LVMPD Body-Worn Camera Experience and Lessons- Lt. Daniel Zehnder
LVMPD
Not Your Parents' Candid Camera: Privacy Perils of Body-Worn Cameras - Ken
Wallentine J.D.
Video Evidence Issues - W. Ken Katsaris M.S. Consultant
Body Cameras: A Sword or Shield? Sandra Senn, J.D. Senn Legal, LLC
Issues with using Body Cameras in Jails - Donald Leach, Ph.D. Leach and
Associates
Labor Concerns about Cameras - Mike Rains JD. Rains Lucia Stern, PC
Negotiating a Body Worn Camera Policy - Concerns and Pitfalls - Gary
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•

lngemunson J.D. Los Angeles Police Protective League
Lies, Damned Lies and Video: Is Video the Truth the Whole Truth and Nothing but
the Truth? Elmer Dickens J.D. Washington County Oregon

FBI National Academy Annual Meeting- FBI Academy, Quantico Virginia March 2015
•
•
•
•
•

FBI Terrorism Screen Center Update -Assistant Director Chris Piehotas
FBI ViCAP Update - Glen Wildey, FBI Crime Analyst
National Center for Missing and Exploited Children Update
Cyber Security Situational Update - SSA James Kyle
Counter Terrorism Briefing and Update - Section Chief Nikki Floris

Achieving Zero Suicide for our Inland Northwest Communities - Gonzaga
University, Spokane Wa - March 2015
•
•

Achieving Zero Suicide - In Healthcare, in our communities - Dr. Michael Hogan,
Dr. Julie Rickard, Dr. Ursula Whiteside
What's Working, What Isn't- Defining - Dr. Jenn Stuber, Matt Kuntz J.D.,

Individual Crisis Intervention and Peer Support Certification - Coeur d' Alene,
Idaho - February
Idaho Chiefs of Police Association - Boise, Idaho - January

2014

•

Legal issues related to Body Cameras, trends related to body worn camera
technology - Retired Chief of Police Ken Wallentine.

•

Outlaw Motorcycle Gang Training, undercover investigation techniques Detective Long, Phoenix Police Department

International Chiefs of Police Association Annual Conference - Orlando, Florida October 2014
•

A Police Officer's Attentional Process in an Officer -Involved Shooting Incident Executive Director, Force Science Institute William Lewinski, PhD

•

Recording Officers' Conduct: Avoiding Legal Pitfalls - Daigle Law Group, LLC, CT

•

Police Interactions with Suspects with Mental Illness: How to Keep Officers and
Suspects Safe and Reduce Injures - Plenary Workshop, panel discussion

•

Rialto Police Department Body-Worn Camera Experiment

•

Excited Delirium Syndrome: A Threat to Officer Safety- Professor of Neurology
and Molecular and Cellular Pharmacology, University of Miami, Deborah Mash
PhD.

•

Police Executive Research Forum - Town Hall Meeting, Hilton Orlando. Discussion
was based around the use of force in law enforcement.

12
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FBI National Academy Associates Conference - Coeur d'Alene, Idaho - September
2014
•

The Spirit of Leadership: Winning Hearts and Inspiring Action. This presentation
includes an underlying theme of ethically-based decision-making. Valerie Van
Brocklin

•

Leadership for Reducing Organizational Stress. Dr. Kevin Gilmartin

•

Communication is a Leadership Imperative. Ancil Sparks

International Association of Chiefs of Police, 38th IACP Law Enforcement
Information Management Training Conference and Exposition, Atlanta, Ga. - (May
2014)
•

Improving Officer Safety with Existing Technology - Guest Speaker

•

How to Important technology can assist Law Enforcement Service Delivery,
Reduce Cost, and Connect with the Public.

Institute For the Prevention of In-Custody Death, Inc. Legal, Medical, and Scientific
Constraints on Human Restraints Symposium - Las Vegas - April 2014
•
•
•
•
•
•
•
•
•
•
•
•

History of Restraint - Dr. John Peters
Restraint Liability Concerns - Charles Wilhite, J.D.
Proving Injury and Recovering of Police Negligent Handcuffing
Injuries - Dr. Glen McGovern
Current Restrain Issues - Ken Katsaris M.S.
Reasonable use of Restrains in Corrections - Dr. Donald Leach
Scientific Research, Sample Size and Significance - Dr. John Peters
The History and Science of Positional and Restraint Asphyxiation Dr. Tom Neuman
Physiology of Restrain -A Review of Latest Research - Dr. Ted Chan
Cuffs, Chains, Chairs - Dr. Gary Vilke
TARP Instruction (Core Cuffing), Certified in the use ofTARP cord Ken Katsaris M.S.
Electronic Restraints: Do they Shock the Conscience - Ken
Wallentine J.D.
The WRAP Restraint System: A descriptive, Field Setting Study - A.
David Berman M.S.

Idaho Chiefs of Police Association - Boise, Idaho - January
•

Educational Presentation on Hiring, Discipline, Termination and
other Liability Issue for Chiefs

•
•

Internet Crimes Against Children
Educational Presentation, Leadership in Police Organizations:
Motivating Employees
Body-worn Digital Video Cameras for Law Enforcement

•

2013

Excited Delirium and Agitated Chaotic Events Instructor Certification - December
2013. Institute for the Prevention of In Custody Deaths, INC.
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Ethical Decision Making for law Enforcement - Moscow Police Department, October
2013. James Dodson, Commander Odessa Texas Police Department
Force Science Institute Certification Course - Los Angeles, California (Los Angeles
County Sheriff's Department Training Facility). October 2013
•
•
•
•
•
•
•

Understanding and Leveraging the Psychophysiology of Emotional
Intensity- Dr. Sztajnkrycer
Excited Delirium - Dr. Hall
Overview of Vision - Chris Lawrence, MA
Fundamentals of Human Performance - Chris Lawrence, MA
The Emotional Component of Chris Encounters and the Investigatory
Implications - Dr. Artwohl
The Cognitive Interview - Memory Enhancing Techniques for
Investigative Interviewing - Dr. Geiselman
Interviewing Officers Who Have Been Involved in a Shooting: Policy
and Legal Implications - John Hoag, JD

FBI National Academy Associates Conference - Helena, Montana
•
•

Success Under Stress - Dr. Sharon Melnick
The Five Enemies of Effective Leadership - Dr. James Reese

Idaho Chiefs of Police Association - Twin Falis, Idaho - September
•
•

Pursuit/Shooting- Case Debrief
In Custody Death Investigation

Officer Safety - Instructor Training - Coeur d'Alene, Idaho - June
International Association of Chiefs of Police, 37th IACP Law Enforcement
Information Management Training Conference and Exposition, Scottsdale, Arizona May
•
•
•
•
•
•

Using Technology to Increase Officer safety- Guest Speaker
LPR Data Sharing
Investigating and Preventing Gun Violence in our Communities
NLETS Policy
Managing the Life Cycle of Digital Evidence
MLETS Technology and Operational Panel Discussion

Property and Evidence Management Recertification - International Association of
Property and Evidence, Spokane, Washington - April
Next Generation 911 Overview, Geo Comm - Idaho Emergency Communications
Committee Training - Twin Falls, Idaho
Firesafe - "Is Your School Safe" - Webinar March
•

Preparing school safety plans

14
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National Tactical Officers Association - Webinar February
•

Preparing Today's Patrol Officers for the Next Critical Incident

Idaho Chiefs of Police Association - Boise, Idaho - January

2012

•

Advanced Media Relations

•
•

Eyewitness Identification Best Practices
New DNA in Law Enforcement -Dr. Greg Hampikian

Officer Safety Below 100
University of Idaho - Post Falls, Idaho - October
•

Cyber Security Workshop

Idaho Chiefs Of Police Association - Boise, Idaho - June
•
•

Idaho Suicide Prevention
Idaho Children's Trust

FBI National Academy Associates Conference - Coeur d'Alene, Idaho
•
•

Effective Management and Leadership - FLETC
Leadership Training- Gordon Graham

Idaho Chiefs Of Police Association - Boise, Idaho - January
•

Communication for Law Enforcement - Rural Policing Institute

International Chiefs of Police Association Annual Conference - Chicago - October
2011
2011

•
•
•
•
•

Law Enforcement Response to Individuals with Mental Illness
Officers' Personal Cell Phones
Police Pursuit Policy and Practice
Data Driven Decision Making: reducing Operating Costs While
Maintaining Mission Excellence
Courage Under Fire - A Tactical and Psychological Debriefing of the
Assault on the Detroit Police Department

FBI National Academy Associates Annual Conference - Billings Montana
•
•
•

Outlaw Motorcycle Gangs
Use of Force Investigations
Internal Affairs Investigations

Idaho Chiefs Of Police Association - Coeur d'Alene, Idaho -September
•
•
•

Leading a High Performance Organization - PMI
Forensic Computer Analysis Training
Probation and Law Enforcement Cooperation
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•

Law Enforcement Accreditation Training

Mental Health First Aid Certification Training -August
Juvenile Homicide and juvenile Mass Murder - Coeur d'Alene -August
•
•
•
•
•
•

Exploring the causes of teen murder
The warning signs of potential killers
Why Teens Kill
History of Teen Murder and School Shootings
Trends and Cause of Teen Murder
Warning Signs, Triggers, and Prevention

State and Local Anti-Terrorism Training Program - Post Falls, Idaho - August
Idaho Chiefs Of Police Association - Boise, Idaho
•
•
•
•
•

Idaho Innocents Project, Boise State University
Agency accreditation procedures, Boise Police Department
Technical aspects of social media in law enforcement, Boise Police
Department
"What police leaders need to know about pursuits" - Boise Police
Department
Officer phlebotomist Program - Napa Police Department

Suicide Prevention For Mental Health Professionals - Coeur d'Alene, Idaho September
•

Overview of the Question. Persuade, Refer (QPR) Suicide Prevention
Program - Dr. Paul Quinnett, Ph.D.

FBI National Academy Associates Four State Conference, Jackson Hole Wyoming
•
•

Law Enforcement Officer Killed and Assaulted training
Leadership training

Idaho Chiefs Of Police Association - Coeur d'Alene, Idaho
•
•
•

Law enforcement leadership training
Legal updates
Alcohol and drug abuse amongst teens.

American Council on Criminal Justice Training, Officers Role in Managing the Use of
Force Incident - Coeur d'Alene, Idaho - November
•
•
•
•
•
•
•

Proper Perception Management
Properly documenting the Use of Force
The cause of civil suits
Search Warrants and the Exceptions
Use of Force
ADA in Law Enforcement
Force Continuum

16
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2010

International Association of Chiefs of Police, 34th IACP Law Enforcement
Information Management Training Conference and Exposition, Atlanta Georgia.
State and Local Anti-Terrorism Training Program - Bureau of Justice Assistance, U.S.
Department of Justice - August 2010

2009

Rocky Mountain Program Leadership Program - Cheyenne Mountain, Colorado
Co-Instructed -Arrest Techniques and Handcuffing class, Post Falls, Idaho.
FBI National Academy Associates Conference - Missoula, Montana
•

2008

Prescription drug training

FBI National Academy Associates Conference - Post Falls, Idaho
•
•
•

Surviving a critical incident
Terrorism training
School Violence

Strategic planning
Cyber Crimes Investigations - U.S. Attorney General's Office - Spokane Washington September 2008
•
•
•
•
•
•
•

Introduction to Cyber Crime
Internet Communication Portals for Law Enforcement
Search and Seizure of Electronic Evidence
Wireless Networking and Internet Technology
Digital Search Warrant Planning and Execution
Computer Forensics
lmagescan Software Training

Property and Evidence Management - International Association of Property and
Evidence - Certified Evidence Officer
2008

M26 Advanced Taser and Taser X26 Instructor Certification, Spokane Washirigton

2007

Critical Incident command - National Tactical Officers Association
Less Lethal Weapon Certification

2006

Taser Instructor - Taser International - Scottsdale, Arizona
Taser Armorer -Taser International -Scottsdale, Arizona

2005

In-Car Camera Training Law Enforcement and Prosecutors Course - International
Association of Chiefs of Police - Spokane, Washington - June 2005.
FBI refresher training
Executive development
Employment law

17
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2004

SWAT Commander - National Tactical Officers Association - Las Vegas, Nevada November 2005.
Tactical team operator/active shooter/simunition
FBI refresher training
Forensic investigations
Senior Officials Workshop for WMD/Terrorism Incident Preparedness - The National
Emergency Response and Rescue Training Center - Boise, Idaho - June 2004

2003

M26 Advanced Taser and Taser X26 Instructor Certification - November 2003

Arrest techniques and Handcuffing
Leadership
FBI refresher training
Taser Instructor
911 Telephone System Operation Training - Plant Equipment Inc. - June 2003
2002
Smith and Wesson Academy-Armorers Certification -July 2002
Leadership
Arrest techniques and Handcuffing
Law Enforcement Information Technology, Planning, Purchasing and Managing your
Technology Initiative - Community Oriented Police Service, United States
Department of Justice - November 2002.
2001

Terrorism/Counter terrorism
Arrest techniques and Handcuffing
Leadership
Computing Technology Industry Certification - Certified Computer Professional

2000

FBI National Academy - Quantico Virginia - June 2000 - Session 201
•
•
•
•
•
•

Forensic Science
Chemical Munitions in Law Enforcement
Applied Behavioral Science for Law Enforcement Operations
Management
Mass Media and the Police
Legal Issues

Arrest techniques and Handcuffing
Arrest techniques and Handcuffing
Executive health/Crisis management
Chemical agents in law enforcement
1999

Basic SWAT Training/Certification
Improvised bombs/Explosive devices - Public Agency Training Council - August 1999
Smith/Wesson Pistol
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Impact Weapons
Firearms Instructor
1998

Arrest Techniques and Handcuffing
Arrest Techniques and Handcuffing
Techniques for Implementing Community Oriented Policing

1997

Training Assessment Conference
Arrest Techniques and Handcuffing
Arrest Techniques and Handcuffing
Arrest Techniques and Handcuffing
Leadership

1996

Personnel Defense Seminar - American Society of Law Enforcement Trainers.
Scenario Based Training - American Society of Law Enforcement Trainers.
ASLET Training
ASLET Training
Use of Force - American Society of Law Enforcement Trainers.
Chemical Munitions Instructor - American Society of Law Enforcement Trainers.
Chemical Munitions Overview - American Society of Law Enforcement Trainers.
Arrest Techniques and Handcuffing
Arrest Techniques and Handcuffing - Instructor
Spontaneous Knife Defense Instructor - PPCT Management Systems
PPCT Knife Defense Instructor Course covered the defense segment, including
the basic defense principals and exercises for reaction in an attack that is
initiated suddenly and unexpectedly using knives and short weapons.

1995

Officer Involved Shooting and Fatal Investigation
Interview and Interrogation
Drug Enforcement
NIK Identification Instructor - Master Trainer
Supervisor Skills for the 90's

1994

Call Response Training
Domestic Violence
Kaminsky Field Training
Chemical Munitions

1993

Supervising Problem Employees
First Line Supervisor
Public Information Officer Training

1992

First Line Supervisor
Field Training Officer

1991

Arrest Techniques and Handcuffing - Instructor
Officer Survival
Drug Team Management
Instructor Development

1990

WIN Seminar - Street Survival
Tactical Edge Seminar
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Marijuana Investigation
Drug Dog Training
Search Warrants
Idaho Narcotics Officers Association Firearms
Firearms Training

1989

Basic Idaho Peace Officer Standards and Training Police Academy- Session 83

1988

Police Officer Survival Tactics - Northwestern University - May 1988

1986 - Present

Various Training Schools - North Idaho Reserve Academy, computer related training,
A-Plus computer certification.

Achievements

2017

Instructor - Officer Safety Instruction, Troy, Montana. Presented officer safety
training, to law enforcement officers from several different jurisdictions in the Lincoln
County area. Provide instruction on reducing officer deaths, injuries and how to
reduce risk within law enforcement organizations. (June, 2017)

Instructor - Officer Safety Instruction, Washington State Criminal Justice Training
Commission Academy. Officer safety training, presented two days of instruction to
law enforcement officers from the King County Sheriff's Department. Also, provided
train the trainer instruction to certify King County supervisors and academy instructors
for the Washington State Criminal Justice Training Commission to teach future
recruits. Provide instruction on reducing officer deaths, injuries and how to reduce risk
within law enforcement organizations. (June 2017)
Speaker/Guest Lecturer - Washington Association of Sheriffs and Chiefs', 2017
Spring Exposition and Training Conference - Officer Safety Presentation - Spokane
Washington. Provide instruction to Chiefs and Sheriffs on reducing officer deaths,
injuries and how to reduce risk within their organization. (May 2017)
Instructor - Officer Safety Instruction, Bozeman, Montana. Presented officer safety
training, to law enforcement officers from several different jurisdictions in the
Bozeman area. Provide instruction on reducing officer deaths, injuries and how to
reduce risk within law enforcement organizations. (April, 2017)
Instructor - Officer Safety Instruction, Billings, Montana. Presented officer safety
training, to law enforcement officers from several different jurisdictions in the Billings
area. Federal, State and local personnel attended. Provided instruction on reducing
officer deaths, injuries and how to reduce risk within law enforcement organizations.
(April, 2017)

Speaker/Guest Lecturer - Body Worn Camera Training and Technical Assistance
National Meeting - Bureau of Justice Assistance - New Orleans, Louisiana -April
2017. Provide overview of Body Worn Camera Technological issues to attendees from
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across the United States. Attendees were DOJ grant recipients who were in various
stages of implementing body worn camera programs. (April 2017)
Speaker/Guest Lecturer - FBI National Academy Associates Maryland Delaware
Chapter, Annual Training Conference, Dover, Delaware. - Provide instruction to

attendees from across Maryland and Delaware on officer safety techniques, reducing
officer deaths, injuries and how to reduce risk within their organization using risk
management techniques. (April 2017)
Panelist - Spokane Public Radio Health Forum, Suicide Awareness, Spokane City Hall,
Spokane Washington, Spoke to attendees about suicide preventions efforts and the

training law enforcement is provid ing employees in the area of suicide. Discussed
suicide prevention, gun safety, and best practices related to "suicide by cop" and
officers dealing with and responding to calls involving threats of suicide. (March 2017)
Instructor - Officer Safety Instruction, Idaho Falls, Idaho. Presented officer safety

training, to officers and Emergency Communication Officers in the Idaho Falls area.
Provide instruction on reducing officer deaths, injuries and how to reduce risk within
law enforcement organizations. (March, 2017)
Instructor - Officer Safety Instruction, Blackfoot, Idaho. Presented officer safety

training, to officers and Emergency Communication Officers in the Pocatello area.
Provide instruction on reducing officer deaths, injuries and how to reduce risk within
law enforcement organizations. (March, 2017)
Instructor - Officer Safety Instruction, Post Falls, Idaho. Presented officer safety
training, to officers and Emergency Communication Officers in the Kootenai County

area. Provide instruction on reducing officer deaths, injuries and how to reduce risk
within law enforcement organizations. (March, 2017)
Instructor - Officer Safety Instruction, Napa, Idaho. Presented officer safety training,

to officers and Emergency Communication Officers in the Boise area. Provide
instruction on reducing officer deaths, injuries and how to reduce risk within law
enforcement organizations. (February 22, 2017)
Instructor -

Officer Safety Instruction, Jerome, Idaho. Presented officer safety

training, to officers and Emergency Communication Officers in the Boise area . Provide
instruction on reducing officer deaths, injuries and how to reduce risk within law
enforcement organizations. (February 23, 2017)
Instructor - Officer Safety Instruction, Napa, Idaho. Presented officer safety training,

to officers and Emergency Communication Officers in the Boise area. Provide
instruction on reducing officer deaths, injuries and how to reduce risk within law
enforcement organizations. (February 24, 2017)
Guest Speaker - Body Worn Camera Forum, "Practical Strategies from Experienced
Agencies", San Diego, California. Provided presentation on body worn camera

technology, including the release of law enforcement video, developing proper policy
and BWC tra ining. Provided attendees an overview of the technology including the
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benefits and limitations of body worn technology. (February 2017)
Instructor - Officer Safety Instruction, Spokane, Washington. Presented officer safety

training, to agents and administrators for the Spokane Sector of the United States
Border Patrol. Provide instruction on reducing officer deaths, injuries and how to
reduce risk within law enforcement organizations. (January 2017)
Instructor - Officer Safety Instruction, Kirkland, Washington. Presented two days of

2016

officer safety training, to 100+ law enforcement officers at the Kirkland Police
Department. Provide instruction on reducing officer deaths, injuries and how to
reduce risk within law enforcement organizations. Event sponsored by the Washington
State Patrol, Kirkland Police Department and the National Tactical Officers Association.
(November 2016)
Guest Speaker - 2016 Public Safety Answering Point (PSAP) Seminar, Boise, Idaho.

Provided multiple presentations on officer and employee safety to approximately 180
dispatchers from across the State of Idaho. Presentations covered the risks associated
with the job and best practices dispatchers can use in reducing that risk. (October
2016)
Instructor - Officer Safety Instruction, Everett, Washington. Officer safety training,

presented instruction to 65+ federal, state and local law enforcement officers in
Everett Washington. Provide instruction on reducing officer deaths, injuries and how
to reduce risk within law enforcement organizations. (October 2016)
Instructor -Train the Trainer, Everett, Washington. Officer safety training, presented

instruction to 35+ local law enforcement officers to become instructors. Provide
instruction on reducing officer deaths, injuries and how to reduce risk within law
enforcement organizations. (October 2016)
Guest Speaker - International Society for Industrial Security Conference (ASIS),
Orlando, Florida. Provided presentation on body worn camera technology, including

the implementation challenges,

lessons learned and best practices for law

enforcement use of the technology. Presentation included discussions about storage,
redaction, policy, training and overall implementation challenges. (September 2016)
Guest Speaker - Use of Force Summit, Coral Gables, Florida. Provided presentation

on use of force and the use of law enforcement video technologies. Presentation
covered best practices for incorporating video into use of force reviews, optimal order
of operations for statement collection, developing policy, handling request for use of
force footage and identifying the benefits and limitation of video footage . Provided
attendees an overview best practices in the investigation of use of force cases.
(September 2016)
Guest Speaker -

Body Worn Camera Forum, Coral Gables, Florida. Provided

presentation on body worn camera technology, including developing a successful body
worn camera project, developing community support, managing and storing video
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footage and policy development. Provided attendees an overview of the technology
including the benefits and limitations of body worn technology in use of force cases.
(September 2016)
Speaker/Guest Lecturer - FBI National Academy Associates, 2016 Annual Training
Conference, St. Louis, Missouri. - Provide instruction to attendees on officer safety

techniques, reducing officer deaths, injuries and how to reduce risk within their
organization using risk management techniques. (July 2016)
Instructor - Officer Safety Instruction, Fort Hall, Idaho. Officer safety train ing,

presented instruction to tribal law enforcement officers in Fort Hall, Idaho. Provide
instruction on reducing officer deaths, injuries and how to reduce risk within law
enforcement organizations. (July 2016)
Participant - White House, Advancing 21sat Century Policing Briefing - Washington

D.C. - Selected as one of approximately 45 law enforcement executives to meet at the
White House to discuss policing in the 2ist Century. National implementation
strategies were discussed related to the President's 21 st Century Policy Report. Items
of discussion included, Police Data Initiative, Officer Safety and Wellness, Implicit Bias,
Social Media Next Steps
Speaker - Idaho Association of Idaho Cities Annual Conference - Law Enforcement
Technology, Law Enforcement Video, Boise, Idaho. - Provided instruction to

approximately 45 attendees on law enforcement technology related to body worn
video, presentation included program implementations, overall best practices, policy
recommendations, legal issues, technological issues. (June 2016)
Speaker/Guest Lecturer -

FBI Command College, West Yellowstone, Montana.

Officer safety training, presented instruction to 65+ federal, state and local law
enforcement officers in West Yellowstone, Montana. Provide instruction on reducing
officer deaths, injuries and how to reduce risk within law enforcement organizations.
(May 2016)
Instructor - Officer Safety Instruction, Fairbanks, Alaska. Officer safety training,

presented instruction to 50+ federal, state and local law enforcement officers in
Fairbanks Alaska. Provide instruction on reducing officer deaths, injuries and how to
reduce risk within law enforcement organizations. (May 2016)
Instructor -

Officer Safety Instruction, Maui, Hawaii. Officer safety training,

presented instruction to 50+ law enforcement officers at the Maui Police Department.
Provide instruction on reducing officer deaths, injuries and how to reduce risk within
law enforcement organizations. (March 2016)
Speaker/Guest Lecturer - FBI National Academy Associates, 2016 Annual Training
Conference, Maui, Hawaii. - Provide instruction to 150 attendees on officer safety

techniques, reducing officer deaths, injuries and how to reduce risk within their
organization using risk management techniques. (March 2016)
Instructor -

Officer Safety Instruction, Bellingham, Washington. Officer safety
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train ing, presented instruction to 100+ law enforcement officers for the United Sates
Customs and Board Patrol, Washington State Police, Ferndale Police, Bellingham
Police, Snohomish County Sheriff, ATF, United States Coast Guard and Whatcom
County Sheriff. Provide instruction on reducing officer deaths, injuries and how to
reduce risk within law enforcement organizations. (March 2016)

Instructor - Officer Safety Instruction, Kirkland, Washington. Presented three days of
officer safety training, to 100+ law enforcement officers at the Kirkland Police
Department. Provide instruction on reducing officer deaths, injuries and how to
reduce risk within law enforcement organizations. Event sponsored by the Washington
State Patrol, Kirkland Police Department and the National Tactical Officers Association.
(March 2016)

Guest Speaker - Digital Policing Summit 2016, Las Vegas Nevada. Provided
presentation on the basics of body worn camera technology, as well as, protecting law
enforcement data. Presentation provided attendees an overview of the technology
including the benefits and limitations of body worn technology in use of force cases.
(February 2016)

Co- Author - Law Enforcement Employment, "Addressing the Challenges of
2015

Retention

and Recruitment" December 2015 issue of Law and Order Magazine.

Instructor - Officer Safety Instruction, Newport, Oregon. Officer safety training,
presented instruction to 50+ law enforcement officers for the Lincoln County Sheriff's
Office. Provide instruction on reducing officer deaths, injuries and how to reduce risk
within law enforcement organizations. Various agencies attended including the
Oregon State Police and the Lincoln County Sherriff's Office. (November 2015)
Guest Speaker - International Chiefs of Police Conference, Chicago Illinois. Presented
instruction to 250+ law enforcement attendees on the best practices for managing,
storing and releasing law enforcement video evidence. Presentation covered the
implementation, use, maintenance and management of law enforcement technology
systems including policy development. (October 2015)
Guest Speaker - International Chiefs of Police Conference, Chicago Illinois. On behalf
of the National Institute of Justice Science and Technology Section, I presented
instruction to 300+ law enforcement attendees on expanding the use of video
technology in law enforcement. Presented best practices of the implementation, use
of video and the challenges law enforcement agencies face in implementing video
technology projects, including in-car and body worn video systems. (October 2015)
Author - Officer Safety and Community Relations Article, "Reducing Tensions
Between Police and the Citizens" October 2015 International Chiefs of Police
Association (IACP) issue of Law and Order Magazine. Magazine was made available to
all IACP Conference attendees.
Instructor - Officer Safety Instruction, Snohomish County, Washington. Officer safety
training, presented instruction to 50+ law enforcement officers at Snohomish County
Sheriff's Department. Also, provided train the trainer instruction to certify attendees
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to teach course. Provide instruction on reducing officer deaths, injuries and how to
reduce risk within law enforcement organizations. Provided train the trainer course to
certify 25 officers in becoming instructors. (October 2015)
Keynote Speaker - Idaho Credit Union League, 2015 International Credit Union Day
Dinner, Coeur d'Alene, Idaho. "Officers helping Of/leers - driving down line of duty
deaths" Discussed ongoing nationwide efforts to reduce law enforcement death and
injuries through risk management and community partnerships. (October 2015)
Instructor - Officer Safety Instruction, Coeur d' Alene, Idaho. Officer safety, copresented instruction to 30+ law enforcement officers. Provide instruction on reducing
officer deaths, injuries and how to reduce risk within law enforcement organizations.
(September 30, 2015)
Instructor - Officer Safety Instruction, Coeur d' Alene, Idaho. Officer safety, copresented instruction to 25+ law enforcement officers. Provide instruction on reducing
officer deaths, injuries and how to reduce risk within law enforcement organizations.
(September 11, 2015)
Speaker/Guest Lecturer - FBI National Academy Associates, 2015 Annual Training
Conference, Seattle, Washington. - Provide instruction to attendees on officer safety
techniques, reducing officer deaths, injuries and how to reduce risk within their
organization using risk management techniques. (July 2015)

Instructor - Officer Safety Instruction, Boise, Idaho. Officer safety, presented
instruction to 50+ law enforcement officers at law enforcement conference. Also,
provided train the trainer instruction to certify attendees to teach officer safety
course. Provide instruction on reducing officer deaths, injuries and how to reduce risk
within law enforcement organizations. (June 2015)

Speaker - Idaho Sheriff's Association Annual Conference - Law Enforcement
Technology, Law Enforcement Video, Sun Valley Id. - Presented as an expert
contractor for the United States Bureau of Justice Assistance (BJA) at the ISA Sun
Valley, Idaho Conference. Provided instruction to approximately 80 Sheriffs and
attendees on law enforcement technology related to body worn video, presentation
included program implementations, overall best practices, policy recommendations,
legal issues, technological issues. (June 2015)
Participant - Executive Roundtable Discussion - Reducing Gun Violence, Spokane
Wa. Was invited to speak at a roundtable discussion about reducing gun violence at
the Washington Association of Sheriffs and Chiefs', 2015 Spring Exposition and
Training Conference in Spokane Washington. Approximately 30 law enforcement
executives convened to discuss reducing gun violence.
Instructor - Officer Safety Instruction, Boise, Idaho. Officer safety, presented
instruction to 50+ law enforcement officers at the Pacific Northwest Police Detection ,
Dog Association annual conference. Provide instruction on reducing officer deaths,
injuries and how to reduce risk within law enforcement organizations. (May 2015)

Speaker -

Achieving Zero Suicide For Our Inland Northwest Communities

25

I Page
000151

Conference, Gonzaga University, Spokane Washington. Presented to 300 conference

attendees about suicide preventions efforts and the training law enforcement is
providing employees in the area of suicide. Discussed suicide prevention, gun safety,
and best practices related to officers dealing with and responding to calls involving
threats of suicide. (March 2015)
Keynote Speaker - Kootenai County Fire and Rescue Annual Awards Banquet - Post

Falls. (March 2015)
Instructor - Officer Safety Instruction, Grant County, Wa. Officer safety, presented
instruction to 25+ law enforcement officers from the Grant County Sheriff's Office.
Provide instruction on reducing officer deaths, injuries and how to reduce risk within
law enforcement organizations - provided train the trainer course to certify officer
safety trainers. (March 2015)

Instructor - Officer Safety Instruction, Bremerton, Wa. Officer safety, presented
instruction to 45+ law enforcement officers from a variety of police departments in
the area. Provide instruction on reducing officer deaths, injuries and how to reduce
risk within law enforcement organizations - provided train the trainer course to certify
officer safety trainers. (February 2015)

Instructor - Officer Safety Instruction, Grant County, Wa. Officer safety, presented
instruction to 25+ law enforcement officers from the Grant County Sheriff's Office.
Provide instruction on reducing officer deaths, injuries and how to reduce risk within
law enforcement organizations - provided train the trainer course to certify officer
safety trainers. (February 2015)

Citizen of the Year - Recognized by the Post Falls Chamber of Commerce at their
Annual Award Banquet as Post Falls Citizen of the Year. (January 2015)
Instructor - Officer Safety Instruction, Yakima Police Department, Wa. Officer safety,
presented instruction to 50+ law enforcement officers from the Yakima Police
Department. Provide instruction on reducing officer deaths, injuries and how to
reduce risk within law enforcement organizations - provided train the trainer course
to certify officer safety trainers. (January 2015)

2014

Instructor - Officer Safety Instruction, Walla Walla Police Department, Wa. Officer
safety, presented instruction to 100+ law enforcement officers from the Walla Walla
Police Department, Walla Walla County Sheriffs Office, as well as, and several other
agencies in the Walla Walla Washington area. Provide instruction on reducing officer
deaths, injuries and how to reduce risk within law enforcement organizations.
(December 2014)
Use of Force Shooting Review Board - Coeur d'Alene, Idaho (December 2014)
Instructor - Officer Safety Instruction, Spokane County Sheriff's Department. Officer
safety, presented instruction to 100+ law enforcement officers from the United States
Air Force Military Police, Washington State Patrol and several other agencies in
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Spokane Washington. Provide instruction on reducing officer deaths, injuries and how
to reduce risk within law enforcement organizations. (November 2014)
Guest Speaker - International Chiefs of Police Conference, Orlando Florida. Provided
technology presentation to 250+ law enforcement executives, including best practices
and the importance of building secure, robust networks and partnering with other
agencies. Presentation included overview of latest technologies and solutions, as well
as, discussion of best practices, network security, policy development, and network
standards. (October 2014)
Guest Speaker - Idaho Public Safety Technology Summit, Boise Idaho. Provided
technology presentation and Next Generation 911 update, including best practices, to
approximately 100 law enforcement executives. The content of the summit was to
provide education to the attendees on Affordability, Collaboration, Partnering and
Sustainable Long -Term Planning as it relates to technology. (October 2014)
Instructor - Officer Safety Instruction, Central Washington University. Officer safety,

presented instruction to 75+ law enforcement officers from the Washington State
Patrol and several other agencies in Ellensburg Washington . Provide instruction on
reducing officer deaths, injuries and how to reduce risk within law enforcement
organizations. Provided Train the Trainer instruction during this class. (October 2014)
Instructor - Officer Safety Instruction, Washington State Patrol, Burien Washington.

Officer safety, presented instruction to 40+ law enforcement officers from seven
different agencies in Centralia Police. Provide instruction on reducing officer deaths,
injuries and how to reduce risk within law enforcement organizations. (September
2014)
Instructor - Officer Safety Instruction, Centralia Washington Police Department.

Officer safety, presented instruction to 70+ law enforcement officers from seven
different agencies in Centralia Police. Provide instruction on reducing officer deaths,
injuries and how to reduce risk within law enforcement organizations. (September
2014)
Instructor Department.

Officer Safety Instruction, Adams County Washington Sheriff's

Officer safety, presented officer safety instruction to 25+ law
enforcement officers in Adams County. Provide instruction on reducing officer deaths,
injuries and how to reduce risk within law enforcement organizations. (September
2014)
Instructor - Officer Safety Instruction, Kent Washington Police Department. Officer
safety, presented officer safety instruction to 100+ law enforcement officers in Kent
Washington . Provide instruction on reducing officer deaths, injuries and how to
reduce risk within law enforcement organizations. (September 2014 - two classes)
Instructor - Officer Safety Instruction, Kennewick Washington Police Department.

Officer safety, presented officer safety instruction to 50+ law enforcement officers in
Kennewick Washington. Provide instruction on reducing officer deaths, injuries and
how to reduce risk within law enforcement organizations. (August 2014 - two classes)
Instructor - Officer Safety Instruction, Spokane County Sheriff's Department. Officer
safety, presented officer safety instruction to 20+ law enforcement supervisors in
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Spokane. Provide instruction on reducing officer deaths, injuries and how to reduce
risk within law enforcement organizations. (July 2014)
Speaker/Guest Lecturer - Association of Idaho Cities, 2014 Annual Training
Conference, Boise Idaho. - Officer Safety, Boise Idaho. Provide instruction on reducing
officer deaths, injuries and how to reduce risk within their organization using risk
management techniques. (June 2014)
Instructor - Officer Safety ''Train the Trainer" Instruction, Idaho Falls Police. Officer
safety, presented officer safety trainer instruction to 40+ law enforcement officer in
the Idaho Falls, Idaho area. Agencies included the Idaho Falls Police, Idaho State Police
and Bonneville County Sheriff's Department. Provide instruction on reducing officer
deaths, injuries and how to reduce risk within law enforcement organizations. (June
2014)
Speaker/Guest Lecturer - International Association of Chiefs of Police, 38th IACP
Law Enforcement Information Management Training Conference and Exposition,
Atlanta Georgia. - Officer Safety, Presentation - Atlanta, Ga. Provide instruction on
reducing officer deaths, injuries and how to reduce risk within their organization using
technology. {May 2014)
Speaker/Guest Lecturer - Washington Association of Sheriffs and Chiefs', 2014
Spring Exposition and Training Conference - Officer Safety Presentation - Spokane
Washington. Provide instruction to 200 Chiefs and Sheriffs on reducing officer deaths,
injuries and how to reduce risk within their organization. (May 2014)
Author - Officer safety, "How Technology Can Save Lives and Prevent Injury'' April
issue 2014 - Law Officer Magazine
Speaker/Guest Lecturer - Harford Community College, Maryland - Officer safety
presentation - Harford Sheriff's Department, Bel Air Maryland. Provided a train the
trainer class to approximately SO students representing 24 different agencies. (April
2014)

2013

Speaker/Guest Lecturer - Idaho State University - Officer safety presentation to SO
law enforcement students - Pocatello, Idaho.
Speaker - Central Washington Chiefs and Sheriffs Meeting - Officer safety
presentation - Ephrata, Washington (December 2013)
Speaker - Idaho Sheriffs Association Annual Conference, Boise Idaho- Officer safety
presentation. Provide instruction to 100 Sheriffs on reducing officer deaths, injuries
and how to reduce risk within their organization. (December 2013)
Force Science Institute Certification - Certified by the Force Science Institute to apply
the principals to the analysis of use-of-force incidents. Los Angeles, California
Speaker - Idaho Chiefs of Police Annual Conference - Officer safety presentation Twin Falls Conference
Author - Officer safety "Setting the Record" June/July issue 2013 - Law Officer
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Magazine

Speaker - Association of Idaho Cities (AIC) Annual Conference - Traffic Safety,
Legislative update - Boise Conference
Instructor - Co-instructed Arrest techniques for Post Falls Police Department training
session. (April 2013)
Recognition - Cited as a "Leader in Law Enforcement" by Law Officer Magazine (March 2013)
Instructor - Instructed Officer safety curriculum for North Idaho College Police
Academy.
Speaker - International Association of Chiefs of Police, 36th IACP Law Enforcement
Information Management Training Conference and Exposition, Scottsdale, Arizona.
Presented attendees with current officer safety trends and techniques for reducing
law enforcement deaths and injuries in law enforcement.
Vice President - Idaho Chiefs Of Police Association . Was elected by the ICOPA
membership to serve as the Vice President of the Association.
Use of Force Shooting Review Board - Coeur d'Alene, Idaho

Speaker - Association of Idaho Cities (AIC) Annual Conference - Doing More with Less
- Boise Conference

2012

Speaker - Law Enforcement Video Association - Key note speaker - Coeur d' Alene
Conference.
Recognition - Post Falls Police Department recognized as one of "Americas Finest"
police agencies. Law Officer Magazine "Profiles in Progressive Policing"- (January
2012)
Speaker- Idaho Associations of Paralegals Conference, Post Falls, Idaho
Secretary/Treasurer - Montana/Idaho Chapter of the FBI National Academy
Associates. Elected by the members of the duel state association to serve in this
position.

2011

Idaho Emergency Communications Commission - Currently serve as a Commissioner
appointed by Governor Otter to serve on the 911 Commission to represent the Idaho
Chiefs of Police Association .
Speaker - Idaho Chiefs of Police Association, Boise Idaho. - Spoke on officer safety
and reducing law enforcement officer deaths nationwide.
Speaker - Shot Show Sands Expo and Convention Center, Las Vegas Nevada - Spoke
for Law Officer Magazine on officer safety and reducing law enforcement officer
deaths nationwide.
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Speaker - International Chiefs of Police Association Annual Conference, Orlando,
Florida - Law enforcement technology.
2010

Speaker - Idaho Chiefs of Police Annual Conference, Coeur d' Alene, Idaho.
Speaker - International Association of Chiefs of Police, 34th IACP Law Enforcement
Information Management Training Conference and Exposition, Atlanta Georgia.
Speaker - American Association of Motor Vehicle Admin istrators, 2010 Region IV
Annual Conference, Boise Idaho - Use of LPR in law enforcement.
Author - License Plate Recognition
January 2009 - Law Officer Magazine

2009

Presenter • License Plate Recognition Web Cast
June 2009 - Law Officer Magazine

Presenter- Cal Amp Mobile Users Conference, San Diego California

2007-2008

Speaker- National Technical Officers Association Conference, Spokane Washington Spoke about LPR use in law enforcement to 100 law enforcement specialist.

FBI National Academy Associates - Montana/Idaho Chapter President

2005 - Present

FBI National Academy Associates Idaho Advisory Board - Past Chairman

2006-2013

FBI National Academy Associates Youth leadership Program - Board Member

1995 - Present

North Idaho College Law Enforcement Program Advisory Board - Current Chair

1997
North Idaho College Program Assessment Team - Member
Worked as a three-person team to review the law enforcement program operations,
including paperwork, curriculum, instructors and adherence to P.O.S.T. requirements .

1993 - Present

Oral Board Member
Lieutenant and other positions - Kootenai County Sheriff's Department, Coeur d'Alene
Police Department, Rathdrum Police Department, Spokane County Sheriff's
Department.

2007

Use of Force Shooting Review Board
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Kootenai County Sheriff's Department (Idaho)

2007

Author - Electronic Citations in Law Enforcement
October 2007 - Law Officer Magazine

1995- 2006

Lead Instructor -Arrest Techniques and Handcuffing
North Idaho Reserve Academy (Coeur d'Alene, ID)

2006

ICRMP/Lexlpol State Policy Development Panel - Member
Served as a panel member to assist in the development of a Statewide modal policy
for use by Idaho law enforcement agencies.

2003

Presenter -Technology in Law Enforcement, Pushing the Boundaries
Computer World Magazine - Mobile and Wireless World Conference, Palm Springs
California

1999-2001

Member - Idaho POST Arrest Techniques Curriculum Committee
Idaho Peace Officer Standards and Training (POST) Council - One of several members
who assisted in the development of the statewide POST Defensive Tactics and Arrest
Techniques Manual.

1998

Spirit Lake Police Department Assessment
Worked with Post Falls Police staff to assist the Spirit Lake Police Department with
consulting to enhancing police services.

1991

Officer of the Year - American Legion, Post Falls Idaho
Officer of the Year - Eagles Club, Post Falls Idaho

Expert Witness Work

2017

Hamilton County Prosecuting Attorney, Ohio v. Raymond Tensing - Hired as an expert
witness to assist with prosecution of homicide case. Testified in court trial as use of
force expert during re-trial.

2016

State of Idaho v. Shaun Kelly - Served as an expert witness in homicide case, provided
consultation, analysis and report.
Fletcher v. Ada County, Id - Served as an expert witness, provided consultation, analysis
and report.
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Hogue v. Ada County, Id - Served as an expert witness, provided consultation, analysis
and report.

2015

Hamilton County Prosecuting Attorney, Ohio v. Raymond Tensing - Hired as an expert
witness to assist with prosecution of this case. Testified in court as use of force expert.
Murray v. City of Bonners Ferry, Id - Served as an expert witness to, provided
consultation, analysis and report.

2014

Green v. City of San Francisco, Ca - Served as an expert witness, provided consultation,
analysis, report and sworn deposition.
Saetrum v. Ada County, Id - Served as an expert witness, provided consultation, analysis
and report and testified as use of force expert in court trail.
Rice v. Ada County, Id - Served as an expert witness, provided consultation, analysis
and report.
Taylor Bell v. Noblesville, In - Served as an expert witness, provided consultation and
report of findings.
State of Washington v. Davon J. Henderson, Wa - Served as an expert, provided
analysis, documents and testified in Washington State Court.

2012

Wise v. Kootenai County, Id - Served as an expert witness, provided consultation,
analysis and report.

2010

Towry v. Bonner County, Id - Served as an expert witness, provided consultation,
analysis, report.

2010

Petty v. Bonner County, Id - Served as an expert witness, provided consultation,
analysis and report and testified in court as use of force expert.

Compensation:
A retainer is due at time of document review. My compensation rate for my work is $200.00 per hour for review,
and $250.00 per hour for deposition and trial, plus reasonable travel expenses. Deposition and trail are billed at a
four hour minimum. Time spent traveling and waiting to testify is considered billable time.
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Public Safety Insight LLC
R. Scot Haug - Police Practices Consultant
Post Office Box 1011 - Post Falls, Idaho 83877
(208) 661-1235
scothaug@gmail.com

Defendant's Expert Witness Report - R. Scot Haug
July 10, 2017
Steven L. Picatti v. Aaron Minor, Dennis Laurance, Mark
WHllamson, Randy Goodspeed, John Doesl-5.
District Court of the Fourth Judicial District for the State of Idaho,
In and For the County of Ada
Case No. CV Pl 1610624

1. Introduction:
The Ada County Prosecutors Office in Boise Idaho has retained Public Safety Insight LLC,
of which I am a principal, for the purpose of reviewing certain issues related to this case.
Accordingly, I have been asked to state my opinions as to the reasonableness of the force used
against Steven L. Picatti during a traffic stop conducted on July 12, 2014 by Ada County Sheriff's
Deputy Minor with assistance provided by Deputies Laurance, Williamson and Meridian Police
Officer Goodspeed. On Thursday, June 13, 20171 received the documents pertaining to this case.
Since that time, I have reviewed the documents provided.

To assist in my review, I have relied on the information provided to me, including but not
limited to, depositions, court transcripts, written documents and witness statements that help
corroborate the facts.

Steven L. Picatti v. Aaron Minor, Dennis Laurance, Mark Williamson, Randy Goodspeed, John Doesl-5.
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It is reported that Mr. Picatti attempted to drive his pick-up truck around several
barricades which were used to close the northbound turn lane at the intersection of Highway 44
and South Eagle Road during a community event. As Deputy Minor attempted to stop Mr. Picatti
from proceeding, Mr. Picatti struck Deputy Minor with his truck on two occasions and refused to
comply when the involved deputies attempted to place him under arrest.

Deputy Minor is employed by the Ada County Sherriff's Department, and on July 12, 2014
at approximately 1:30 P.M. he was working and in his duty uniform, assisting with traffic control
in the city of Eagle, Idaho. The Ada County Sheriff's Office provides law enforcement services to
the City of Eagle, which is located in Ada County.

On this particular day, the Eagle Chamber of Commerce was sponsoring the "Eagle Fun
Days" which included a community parade and other events which required several streets to be
closed to help ensure pedestrian and spectator safety.

There was a marked patrol vehicle parked along the edge of the road and Deputy Minor
and his partner were on foot patrol monitoring traffic at the intersection of South Eagle Road and
Highway 44. Under normal circumstances this is a busy intersection with multiple lanes traveling
in all directions. Due to the events taking place this particular weekend, there was heavy
pedestrian traffic on and near the roadway in addition to vehicular traffic. As part of the traffic
control plan for this event, the northbound turn lane from westbound Highway 44 onto South
Eagle Road was closed to traffic. Several traffic "barrels" and a signed barricade were used to

Steven L. Picatti v. Aaron Minor, Dennis Laurance, Mark Williamson, Randy Goodspeed, John Doesl-5.
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indicate to drivers that the road was closed and vehicular traffic was not permitted. There was
also a marked patrol vehicle clearly visible and uniformed deputies standing in the area to help
ensure the safety of pedestrians.

As Deputy Minor was monitoring traffic, he observed Mr. Picatti drive his white pickup
truck around the barricaded portion of the road. According to Deputy Minor, Mr. Picatti drove
off the paved portion of the roadway to go around the traffic barrels and proceeded "pretty
quick" 1 toward the congested crosswalk.

Deputy Minor did not feel that Mr. Picatti would stop and feared the truck would go
through the pedestrians crossing the road. Fearing that Mr. Picatti's vehicle may strike
pedestrians in the crosswalk, Deputy Minor placed himself between Mr. Picatti's truck and the
crosswalk and ordered him to stop. As Mr. Picatti passed by the traffic control devices used to
close the road, he struck Deputy Minor with his truck and knocked him back into the crosswalk. 2
Deputy Minor states he hit the hood of Mr. Picatti's pickup with his hand after he was first struck
by the vehicle 3 • Mr. Picatti continued to attempt to push his vehicle through the crowd, and in
doing so struck Deputy Minor a second time in a manner described as a "bump". It is important
to note that Mr. Picatti's driving and striking Deputy Minor was witnessed by Deputy Laurance,
who was with Deputy Minor at the time. During depositions, Deputy Laurance testified that he

1 Deposition of Deputy Aaron Minor- Page 41, line 12
2

Deposition of Deputy Aaron Minor- Page 58, line 20/21

3

Deposition of Deputy Aaron Minor- Page 59, line 9/10

Steven L. Picatti v. Aaron Minor, Dennis Laurance, Mark Williamson, Randy Goodspeed, John Doesl-5.

3I Page

000162

was so concerned for his safety that he considered drawing his firearm to stop the threat
presented by Mr. Picatti's actions. Deputy Minor reported he could tell Mr. Picatti was angry due
to his yelling at the deputies and flailing his arms.4

After being struck by Mr. Picatti's vehicle, Deputy Minor made the decision to order Mr.
Picatti out of the vehicle. Deputy Minor states that he told Mr. Picatti to get out of the vehicle
and advised him that he was under arrest5, but Mr. Picatti did not comply.

Deputy Minor, with the assistance of Deputy Laurance and Officer Goodspeed, removed Mr.
Picatti from his vehicle. After being informed he was under arrest, Mr. Picatti reportedly
continued to resist the deputies' efforts to place him into custody. During the struggle, Deputy
Laurance reported that he felt Mr. Picatti tug on his gun. After he voiced this concern, Deputy
Minor deployed his Taser in "Drive Stun" mode. Mr. Picatti was subsequently placed into custody
and booked into the Ada County Jail.

2. Documents and Information Reviewed:
My opinions in this report are based upon my review of the following materials as well as my
education and experience in law enforcement (outlined in this report and in the attached CV):

a. First Amended Complaint
b. Amended Answer to Amended Complaint.
c. Plaintiff's Answers to Defendants Discovery Request.
4

Deposition of Deput;y Dennis Laurance- Page 24 line 10/25

5

Deposition o/Deput;y Aaron Minor- Page 62, line 18
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d.
e.
f.
g.
h.
i.
j.
k.
I.
m.
n.
o.
p.
q.
r.
s.
t.
u.
v.
w.
x.
y.

Ada County Sheriff's General Report.
Witness statements and photographs.
Ada County Use of Force Policy.
Ada County Taser Policy.
Deputy Aaron Minor Deposition Transcript.
Deputy Dennis Laurance Deposition Transcript.
Deputy Mark Williamson Deposition Transcript.
Officer Randall Goodspeed Deposition Transcript.
Eagle Chief of Police Patrick Calley Deposition Transcript.
Steven Picatti Deposition Transcript.
Taser Report from X26 Taser SN X00-247180.
International Chiefs of Police Association Model Motor Vehicle Stops Policy December 2006.
International Chiefs of Police Association, National Law Enforcement Policy Center
Motor Vehicle Stops.
International Association of Chiefs of Police {IACP) - "Use of Force" Concepts and
Issues Paper and Model Policy. (www.theiacp.org)
International Association of Chiefs of Police (IACP) - "Arrest" Concepts and Issues
Paper and Model Policy. (www.theiacp.org)
International Association of Chiefs of Police {IACP) - "Electronic Control Weapons"
Concepts and Issues Paper and Model Policy. (www.theiacp.org)
Concept and Issues Paper - Originally published April 1992, updated January 2008.
Idaho Peace Officer Standards and Training-Arrest Techniques Manual.
Use of Force cases from United States Supreme Court and various other Courts.
Various law enforcement and newspaper articles dealing with the issue of use of
force.
Taser International Training Manual X26 Version 19, Released April 2013 - End User
Course.
Picatti Probable Cause Hearing Transcript and Commitment -August 20, 2014

In addition to reviewing the above listed information, on Friday, June 30 2017 I visited the scene
in question. I drove through the area, and walked in the location of the traffic stop and observed
the layout of the intersection. I was able to examine the estimated location that this incident
took place.
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3. Summary of Expert Qualifications

I have nearly 32 years of combined law enforcement experience. I have spent over 20
years as a police supervisor, including field training officer, sergeant, administrative sergeant,
lieutenant, and captain. I am currently employed by the Post Falls Police Department as the Chief
of Police. I have held this position for approximately nine years. As the Chief of Police, I am
responsible for the operation and oversight of approximately 100 employees and volunteers who
work for the Department. As Police Chief, I oversee and direct all activities of the police
department including the development of policy and procedure for the department and dealing
with all personnel matters including, but not limited to, the hiring, promoting and, when
necessary, the termination of employees. My responsibilities include strategic planning for
effective deployment and use of resources, coordinating the activities of the department with
those of other local departments and ensuring that all services provided are of the highest
quality. I am responsible and accountable for accomplishing departmental planning and
operational goals and objectives and for furthering City goals and objectives within general policy
guidelines. As Chief of Police, it is my responsibility to work with department personnel to ensure
our policing mission is accomplished.

I have been an Idaho Peace Officer Standards and Training instructor since 1992 and
served as the primary Arrest Techniques and Handcuffing Instructor at North Idaho College for
nearly ten years. In addition, I was the primary Arrest Techniques and Handcuffing Instructor for
the North Idaho Reserve Academy. As a past SWAT Commander I have received both the SWAT
basic and team commander training from the National Tactical Officer Association. I have
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consulted regarding use of force issues and have lectured to thousands of law enforcement
officers and executives around the country on officer safety related issues and reducing agency
risk. Currently, I instruct new officers at the North Idaho Basic Patrol Academy on officer safety
topics and am certified by the Force Science Institute to analyze use of force incidents.
Over the past 28 years, I have received extensive training in Defensive Tactics and Arrest
Techniques, which include the use of handcuffs and the associated techniques used by officers
to apply them. I have taught hundreds of law enforcement officers in the proper techniques an
officer would use to place an arrestee safely and legally into custody.

I was a Taser certified instructor for nearly ten years, where I was involved in the research,
purchased and implementation of the Taser program for our Department. I provided dozens of
Taser classes to law enforcement users. I have attended Taser classes at Taser International in
Scottsdale, Arizona and was a certified Taser Armorer which certified me to complete repairs on
the Taser device. I have carried the Taser during the normal course of my employment as a police
officer, during training I have used the Taser and understand the effects of the tool. I have also
had the Taser deployed on me on several occasions during training situations.

As a committee member for the Idaho Peace Officers Standards and Training, I
participated in the standardization and development of the Idaho Arrest Techniques and
Handcuffing Curriculum for the State of Idaho. I was one of twelve law enforcement employees
who participated from across the state. The Arrest Techniques manual we developed has been
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used to train police officers across the state and much of this information is still in use today by
the Idaho Peace Officer Standards and Training.

I was selected to serve as a representative of the Statewide Lexipol Model Policy Board
where I assisted Idaho Counties Risk Management Pool and Lexipol in developing a statewide
model policy for the state of Idaho. Lexipol is a benchmark within the law enforcement
community, utilized by hundreds of law enforcement agencies, and is Commission on
Accreditation of Law Enforcement Agencies (CALEA) compliant.

I have written several magazine articles on law enforcement related matters, and have
been asked to present at several major conferences across the country on a variety of law
enforcement related topics, including Computer World Magazine, the International Chiefs of
Police Association and the FBI National Academy Associates National Conference. In addition, I
have presented at numerous regional conferences, including National Technical Investigators
Association, Association of Idaho Cities Annual Conference, Idaho Chiefs of Police Association,
American Association of Motor Vehicle Administrators, Idaho Associations of Paralegals and the
Law Enforcement Video Association. I have also provided training nationally via Webcast.

I am a graduate of the Idaho Peace Officers Standards and Training Academy and hold the Basic,
Intermediate, Advanced, Management and Instructors certificates. Additionally, I am a graduate
of the FBI National Academy located in Quantico, Virginia and an active member of the
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International Association of Chiefs of Police and International Law Enforcement Educators and
Trainers Association

I have been an active member of the Idaho Chiefs of Police Association for over 15 years
and currently serve as the President of the Association. I am currently the Chairman for the North
Idaho College Law Enforcement Program Advisory Committee where I provide insight and
consulting to the North Idaho College Law Enforcement Program related to training new police
officers. In addition, I am an Idaho Peace Officers Standards and Training Certified instructor and
in this capacity I frequently provide instruction on a variety of officer safety and risk management
topics.

In 2015 I was appointed by Governor Otter to the Idaho Peace Officer Standards and Training
Commission as a P.O.S.T. Commissioner.

In addition to my work on use of force matters, I actively consult on the use of technology
in law enforcement, including body worn camera technology. I have worked on numerous law
enforcement related technology projects, from the design, implementation and actual physical
installation of these technologies. I have served as a past member of the Department of Justice,
National institute of Justice Technical Working Group as a technical expert providing consulting
and research on several national law enforcement related technology projects. I served on an
International Association Chiefs of Police (IACP) License Plate Recognition (LPR) subcommittee as
one of several members developing LPR standards for the Department of Justice. I also worked
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with the IACP to develop their model policy on the use of LPR; this model policy is used across
the Country as a guideline in the use of LPR. As part of the IACP technical working group, I have
also consulted with the International Association Chiefs of Police on interview room camera
technology and recently provided instruction to attendees of the IACP conference in Chicago, Ill.
I have provided consulting to law enforcement agencies across the country on technology related
projects and am commonly interviewed by news organizations and law enforcement magazines,
including The Atlantic, Law Officer Magazine, Law and Order Magazine and Calibre Press, on
police technology.

I have served as a technology consultant to companies such as Lockheed Martin,
Booz IAllen I Hamilton, National Institute of Justice and the International Association of Chiefs of
Police.

I have been responsible for implementing many technology programs including both incar and body worn video programs. These technology projects have been featured in Law Officer
Magazine, Computer World magazine, CEO magazine, and the Harvard University Government
Innovators Network.

Additional information on my background and experience is provided in the attached CV, which
I incorporated into this report.
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4. Opinions:
My opinions are based on reviewing the information provided to me, as well as my
extensive training and experience in law enforcement, over twenty years of which has involved
the research, development and training in the area of officer safety, police use of force and
techniques used to lawfully place individuals under arrest. I reserve the right to change my
opinion if additional information or documents are provided or it is determined that information
upon which I have relied on to form my opinion is found to be inaccurate or was misrepresented.
My opinions and use of certain terms merely reflect my training and experience in applying
reasonable standards of care and generally accepted best practices as to the conduct of police
officers, and do not presume or imply a statement of any legal opinion.

At trial or deposition I may refer to or use any documents previously reviewed or identified
as a basis of my opinions or conclusions. In addition, I may refer to or use exhibits, compilations
or summaries of these documents and possibly visual aids or charts as may be necessary and
appropriate in support of my opinion and/or testimony.

The opinions and conclusions expressed by me are not in any way related to
compensation paid to me in this matter, nor is my compensation dependent upon the outcome
of this case. Additional information is available in the attached CV.
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Motor Vehicle Stops:

During this incident, Deputy Minor conducted a motor vehicle stop of Mr. Picatti's vehicle.
Although in making this motor vehicle stop he did not use his marked patrol vehicle with
emergency lights, he was on foot patrol and used his uniformed police presence along with hand
signals and verbal commands to notify the driver to stop his vehicle. When a law enforcement
officer is providing traffic direction, Idaho Code requires that a motorist obey the direction
provided by the officer6 •

Traffic stops are made for a variety of reasons and the Courts have held that a motor vehicle stop
by a police officer is reasonable when the police have probable cause to believe a traffic violation
has occu rred 7 •

Motor vehicle stops are one of the most frequently performed activities for many law
enforcement officers and are recognized by law enforcement officers to be potentially
hazardous, as a seemingly routine motor vehicle stop can quickly and unexpectedly escalate.
According to statistics from the Federal Bureau of Investigation {FBI), approximately eleven
percent of felonious assaults or deadly attacks on officers are related to vehicle stops. Unlike
some police encounters, motor vehicle stops involve a variety of potential dangers 8, and statistics
show that during eighteen of the last twenty years, more law enforcement officers have been

6

Jdaho Code, Obedience to traffic direction - 49-1419

7

Delaware v. Prouse, 440 U.S. 648 (1979)

8

IACP National Law Enforcement Policy Center, Motor Vehicle Stops concepts and issues paper.
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killed in vehicle-related incidents than by firearms with many of these deaths resulting from
officers being struck by vehicles. A police officer is at a distinct disadvantage when they are
contacting someone whom they do not know or in circumstances where a subject is acting angry
and/or driving erratically without apparent cause or explanation. As a result, police officers are
instructed to take necessary steps that they develop from their training and experience to help
reduce the risk of injury to themselves and others.

During a motor vehicle stop, depending on the situation, it is reasonable for an officer to request
the driver to exit his/her vehicle. This request is often made to reduce the risk to both the driver
and the officer. Removing a driver from a vehicle when the driver is angry and has displayed an
erratic driving pattern in an area congested with pedestrians is reasonable behavior and a
commonly accepted police practice. Officers are trained to be extremely careful, and to use every
tactical advantage they can find, no matter how small. Requesting a driver, who has exhibited
aggressive driving behavior on a closed, crowded street, reduces the risk to the deputy and
pedestrians. If the driver is permitted to remain in the vehicle, it would allow for the driver to
quickly place the vehicle in drive and proceed forward injuring or killing unsuspecting
pedestrians.

The Supreme Court has provided significant guidance on this subject - the decision to stop an
automobile is reasonable where the police have probable cause to believe that a traffic violation
has occurred. During a lawful vehicle stop, the driver may be ordered out of the vehicle "as a
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matter of course. 9" An officer may order a driver out of the vehicle in the interest of officer safety,
even in the absence of any particularized suspicion of personal behavior.

Reasonableness of the Use of Force:

Prior to making an arrest, an officer must have probable cause that a crime has been committed.
During the arrest, if the person to be arrested forcibly resists or flees, the officer may use
reasonable and necessary means to effect the arrest. The reasonableness of a particular use of
force is judged from a reasonable officer on the scene, rather than with 20/20 hindsight. The
courts have indicated that the determination of reasonableness must embody allowance for the
fact that officers are often forced to make split second judgment in circumstances that are tense,
uncertain, and rapidly evolving about the amount of force that is necessary in a particular
situation 10 •

In forming my professional opinion to determine the reasonableness of the deputies' actions, I
have considered the following information:

a. On July 12, 2014 Deputy Minor was on foot patrol at or near the intersection of
Highway 44 and South Eagle Road when he observed a white pickup truck, driven by
Mr. Picatti, leave the paved portion of the roadway and travel around traffic barrels
that had been placed along the road to inform drivers that the roadway was closed.
Deputy Minor feared the pickup would hit the pedestrians who were in the roadway.

9

Pennsylvania v. Mimms, 434 U.S. 106 (1977).

10

Graham v. Conner (1989) 490 U.S. 386, 396-97
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It is important to note that during this incident the involved Deputies were wearing a
high visibility yellow uniform top, with reflective tape. These uniforms are commonly
worn by law enforcement officers while they are working in or near the roadway to
help ensure that they are seen by approaching motorist.

b. Deputy Minor had to push pedestrians out of the way 11 , and positioned himself in
front of the truck to protect people who were in the crosswalk. Deputy Minor, was
standing in his high visibility uniform, started waving his arms and was yelling "stop,
stop, stop" when he was hit by Mr. Picatti's vehicle. Deputy Minor subsequently
slammed his hand on the hood of the truck to get the driver's attention. Deputy Minor
testified that Mr. Picatti's vehicle "surged again, like he had stepped on the gas and
pushed me back again, and that knocked me back" -This was the second time that
Mr. Picatti struck Deputy Minor.

c.

Deputy Minor testified that Mr. Picatti appeared to be angry and his erratic driving
caused him to think that Mr. Picatti was intoxicated. 12 When Deputy Minor made
contact with the driver he was acting in an uncooperative manner and communicating

11

12

Transcript of Picatti Preliminary Hearing, August 20, 2014 - Page 71/nes 7-12

Deposition of Deputy Aaron Minor- Page 54, lines 20/ 21

Steven L. Picatti v. Aaron Minor, Dennis Laurance, Mark Williamson, Randy Goodspeed, John Doesl-5.

15

I P age
000174

with Deputy Minor in a raised voice. Deputy Minor told Mr. Picatti to exit his vehicle
and Mr. Picatti stated "he wasn't getting out" . 13

d. A reasonable officer would recognize the danger associated with leaving a driver
inside his vehicle when they have exhibited these dangerous driving and behavioral
cues. Recognizing the driver's uncooperative actions, Deputy Minor did not know Mr.
Picatti's intentions and appropriately decided to remove the driver from his vehicle.

e. During a vehicle stop it is lawful for a law enforcement officer to order a driver out of
the vehicle. As a matter of course, an officer may order a driver out of the vehicle in
the interest of officer safety, even in the absence of any particularized suspicion of
personal behavior. When requested, the driver is obligated to step out of the vehicle.
Deputy Minor ordered Mr. Picatti out of his vehicle 14 and Mr. Picatti continued to be
uncooperative refusing to exit his vehicle.

f.

Deputy Minor advised Mr. Picatti he was under arrest 15 . Mr. Picatti did not comply
and resisted arrest. He was asked verbally, on several occasions, to place his hands
behind his back. Mr. Picatti refused to place his hands behind his back and submit to
an arrest - he refused all commands given to him. Deputy Minor requested Mr. Picatti

13

Transcript of Picatti Preliminary Hearing, August 20, 2014 - Page 9 lines 17-21

14 Deposition of Deput;y Aaron Minor - Page 62, line 14
15

Deposition of Deput;y Aaron Minor - Page 62, line 18- Page 67, line 24/25
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to give him his hands and reported, "Mr. Picatti replied, 'No, I'm not under arrest' and
then he wouldn't give us his hands." Deputy Minor stated that he was unable to
secure Mr. Picatti's hands and called for additional back up (called for a Code 3 cover).

g. Mr. Picatti had a lawful duty to submit to the arrest; failure to do so is a crime.
Obstructing a law enforcement officer is a misdemeanor in violation of Idaho Code
§18-705 and is an arrestable offense.

h. Deputy Minor removed Mr. Picatti from his truck and Mr. Picatti exited onto his feet.
Mr. Picatti resisted arrest and physically struggled with the officer to prevent
handcuffing, and was taken to the ground. This is reasonable under the
circumstances; actively resistive people should generally be taken to the ground to
gain control and reduce the risk of injury16

i.

Deputy Laurance and Officer Goodspeed, who witnessed the resistance by Mr. Picatti,
assisted with the arrest. Mr. Picatti continued to resist arrest and would not comply
with the officers' commands to submit to the arrest even when back up officers
arrived to assist. Law enforcement officers are instructed, and know from experience,
that the mentioned characteristics displayed by Mr. Picatti are all important indicators

16

Idaho Peace Officer Standards and Training Defensive Tactics Arrest Control Techniques Instructors Manual (Revised Feb 2010, page 2)
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to an arresting officer. When arresting someone displaying these behaviors, the
officer should proceed with caution.

j.

During the attempt to place Mr. Picatti into custody, Deputy Laurance felt Mr. Picatti
"tug" on his duty weapon and thought Mr. Picatti was trying to disarm him. Deputy
Laurance stated wording to the effect of "get your hands off my gun" which elevated
the level of danger in Deputy Minor's mind. Deputy Minor testified during his
deposition that he was concerned that Mr. Picatti had escalated the situation by
attempting to access Deputy Laurance's weapon. Deputy Laurance states during his
testimony that he felt Mr. Picatti was attempting to remove his weapon from his
holster17 . During any type of incident when an officer states to other law enforcement
officers that someone is attempting to remove their weapon it escalates the situation.
Whenever a law enforcement officer brings a firearm into a citizen contact, there is
the potential to find themselves in a life or death struggle for the weapon. Therefore,
it is the deputy's responsibility to maintain constant situational awareness and
employ sound tactics to prevent a subject from disarming them. Law enforcement
officers are keenly aware of the critical importance of controlling someone who is
attempting to gain access to their weapon. Officers have been disarmed and
subsequently killed with their own gun and citizens have also been killed when a
suspect gained control of an officer's weapon.

17

Deposition of Deput;y Dennis Laurance - Page 21 line 19/20
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k.

Police officers are trained and learn from experience that they must reasonably rely
on the statements, observations and actions of fellow officers. Officers routinely take
enforcement action based on information they receive from fellow officers. A
reasonable officer would consider available information, including the voiced concern
that Mr. Picatti was trying to gain control of a weapon, while deciding what force to
use to gain compliance.

I.

After unsuccessfully attempting to gain compliance through verbal and physical
means, the next reasonable step for Deputy Minor was to use his X26 Taser to control
Mr. Picatti's resistive behavior. As a past certified Taser user, instructor and Armorer
I am aware that the Taser is a safe and effective way to bring a resistive subject into
custody. When a subject refuses to comply the law enforcement officer must bring
things under control, and they have a number of tools at their disposal. Traditional
law enforcement tools, such as arm locks, choke holds, batons, and hand to hand
techniques can cause injury and sometimes death. The Taser is a safe alternative,
most often only causing fleeting pain and no other harm whatsoever. The use of a
Taser reduces the risk of injury to both the officer and the subject being placed into
custody. The Taser is recognized as an intermediate use of force and was a reasonable
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option in this case and has a "margin of safety as great or greater than most
alternatives" and carries a "significantly lower risk of injury than physical force" 18 •

m. Deputy Minor used a "Drive Stun" technique with a five second cycle 19 and eventually
Mr. Picatti was placed into custody.

n. The Drive Stun technique is covered in the Taser training manual and is commonly
accepted practice when using a Taser to gain control of someone who is actively
resisting arrest. The use of this tool under these circumstances is taught by law
enforcement trainers across the nation, and is reasonable under the circumstances 20 •
Drive Stun capability is available with or without a TASER cartridge installed and probe
deployment is usually considered more desirable
if Neuro Muscular Incapacitation (NMI) is the
desired objective, even at close range 21 • In this
case, Deputy Minor deployed the Taser in Drive

Drive Stun with Live Cartridge
• Can be effecttve, Dut the probes may deploy into
the subject
• Close probe spread will tikety not have
significant effect or NMI
• Leave deployed cartridge in plaoe and apply
(three-point) drive stun away from probe impact
sites
This tactic could reaull In slgtllficant Injury II

applied to a subject'• head, neck, or other
sent;iHve area

Stun mode with the cartridge on. To remove a
Taser cartridge it takes both hands, with Deputy Minor struggling with Mr. Picatti it
would have been difficult, if not impossible, to remove the cartridge and maintain

18

19

John h. Laub, Director, National Institute ofjustice, Study of Deaths Following Electro Muscular Disruption 30-31 (2011)
Taser Report from X26 Taser SN X00-247180

20

Mattos v. Agarano (9th Cir. 2011) 661 F.3d 433 - Case reviewed to assist with determining my opinion.

21

https:/ / buy.taser.com/ content/X26P_User_Manual.pdf- Page 22of 35
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control. Delivering a Drive Stun with a live cartridge is approved by the manufacture
and is covered on slide 195 of the Taser X26 Users Course V19 (2013).

o. The involved deputies had probable cause to place Mr. Picatti under arrest. During
the Probable Cause hearing on August 20, 2014, Magistrate Judge James Cawthon
found probable cause on all charges 22 .

p. The involved deputies followed the Ada County Sheriff's Office Polices related to the
Use of Force and Conducted Energy Weapons.

5. Analysis:

As part of this review, I was provided a copy of the Ada County Sheriff's Office Use of Force
and Conducted Energy Device Policy which are both relevant to this issue. These policies govern
the conduct of Ada County deputies and supervisors regarding use of force in the performance
of their duties. Also directly relevant to this matter is the training that was provided to the
deputies involved. I have reviewed arrest techniques training material from the Idaho Peace
Officer Standards and Training Academy. P.O.S.T. is the State agency that provides law
enforcement training and is statutorily responsible for the certification of all law enforcement
officers in Idaho. The material I received and reviewed is listed previously in this report and was
considered in my conclusion.

22

Ada County District Court Com mitment Order, Case number CR-FE-2014-0010069 -State of Idaho v. Steven Le roy Picatti -August 20, 2014
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Officers are commonly placed into situations that are rapidly evolving and provide the officer
little time to develop a detailed plan of action as they make critical decisions. To assist officers in
preparing to properly deal with these rapidly evolving situations, officers are provided extensive
law enforcement training providing them with the appropriate tools and tactics to properly deal
with these situations.

In addition to the training that is provided at the basic police academy, officers receive
additional training as they work with their training officer in the field training program, review
case law, review departmental policy and procedure and attend on-going training and updates
throughout their career. In addition to the training they receive, officers are guided by local, state
and federal laws as they accomplish their policing mission.

During training, and through appropriately developed departmental policy, officers are
prepared to deal with predictable types of subject behavior and provided guidance on the
reasonable and lawful steps that they can take to reduce the risk of injury or death to themselves
or others while reducing the physical force necessary to deal with the situation.

It is clearly established that an officer may use a reasonable amount of force when making
an arrest. The way in which a citizen is arrested must meet the reasonableness standard when
they are taken into custody by a police officer. It has been held that a police officer has discretion
to determine the amount of force required, within certain limits, under circumstances as they
appeared to them at the time of the action. During training, officers are provided arrest
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techniques that are medically, tactically and legally sound. Officers are also provided with less
lethal options, such as a Taser, that when used appropriately provide a legal, safe and ethical
means of taking a suspect into custody. Using less lethal tools, many times the subject is taken
into custody without serious injury to both the officer and the person to be arrested. In addition
to training on proper police tactics, officers are provided extensive training on the legal aspect of
the use of force; the basic police academy curriculum provides extensive training and discussion
on court decisions that provide the legal framework for any force used by a police officer.

To determine whether the force used by a police officer is excessive, under Graham v. Connor
(1989}, the United States Supreme Court uses the objective reasonableness standard. The Court
examined how a reasonable officer would have reacted in the situation and if the force used was
necessary and reasonable under the circumstances. The Fourth Amendment "reasonableness"
inquiry is whether the officers' actions are "objectively reasonable" in light of the facts and
circumstances confronting them, without regard to their underlying intent or motivation. Any
force that is not objectively reasonable is deemed to be excessive.

6. Conclusion:

Deputies Minor and Laurance were on duty, working a traffic detail when they observed Mr.
Picatti pass several clearly marked traffic control devices that were in place closing off the
roadway to protect pedestrians during a community parade. Mr. Picatti drove off the roadway
and was driving in an unsafe manner toward pedestrian traffic. Mr. Picatti was driving in a
manner that not only concerned the deputies but a witness who was walking in the area with his
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family expressed that Mr. Picatti's driving startled them 23 • Recognizing this unsafe driving,
Deputy Minor placed himself in the roadway and stood in front of the pedestrians that were in
harms way to try and stop Mr. Picatti from hitting them. Mr. Picatti slowed but proceeded
forward and bumped the deputy with his vehicle, knocking him back into the crosswalk.

With the traffic control devices in place, a marked patrol vehicle parked along the side of the
road, pedestrian traffic in the roadway and several uniformed deputies standing in front of him
in yellow, high visibility uniforms, during daylight hours, Mr. Picatti knew or should have known
that the deputy wanted him to stop. Mr. Picatti, who demonstrated he was angry, disobeyed the
directions of the Deputies, and hit Deputy Minor. After hitting Deputy Minor the first time with
his truck, Mr. Picatti revved his motor and preceded forward bumping Deputy Minor a second
time, even after Deputy Minor had slammed his hand on the vehicle's hood to get Mr. Picatti's
attention. This irrational behavior would cause a reasonable officer to believe that the driver
may further escalate the situation and immediate action is required.

Deputy Minor told Mr. Picatti to get out of his vehicle, however these requests were refused.
After refusing the repeated request to step out of the vehicle, both Deputy Minor and Laurance
advised Mr. Picatti that he was under arrest. Mr. Picatti is reported to have said that he was not
under arrest 24 and refused to comply with the deputies. A reasonable deputy would conclude,
based on the totality of the circumstances, including but not limited to, the unwillingness of Mr.

23

Ada County Sheriffs Officer General Report- Statement of Ramiro Maldonado, Jr.

24

Deposition of Deputy Aaron Minor - Page 73, line 4/5
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Picatti to comply with the reasonable request to exit his vehicle and the physical resistance of
Deputies Minor and Laurance, that probable cause existed to arrest Mr. Picatti for his
obstruction.

Deputy Minor removed Mr. Picatti from the vehicle onto his feet. Once outside the vehicle
he made several requests to Mr. Picatti to submit to the arrest by placing his hands behind his
back. This action is confirmed by assisting deputies and a witness who was observing the
resistance 25 • Again, this is a reasonable request. Mr. Picatti refused to submit to the arrest and
continued to actively resist. Mr. Picatti's active resistance was corroborated by Andru
Maldonado, a citizen, who was walking by during the struggle.

When Officer Goodspeed arrived to assist, Mr. Picatti continued to struggle with the officers.
The decision was made to deploy a Taser to overcome the active resistance offered by Mr. Picatti.
When evaluating the use of force, a primary consideration is always whether the suspect posed
an immediate threat to the officer's safety. In this case Mr. Picatti's actions were clearly a threat
to the safety of the officers, it is the threatening nature of Mr. Picatti's actions, both inside and
outside of his truck, which necessitated the use of the Taser. It would be reasonable to remove
the driver from the vehicle to prevent him from running over innocent, unsuspecting pedestrians
including children who were there to watch the parade.

25

Ada County Sheriffs Officer General Report - Statement ofAndru Maldonado
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The Deputies had to control Mr. Picatti somehow and the use of a Taser to overcome
resistance is commonly accepted police practice and reasonable under the circumstances. The
use of the Taser, in lieu of attempts to physically restrain someone who is resisting arrest, reduces
the risk of injury to both the subject being arrested and the officer making the arrest. The use of
a Taser has proven time and time again to reduce injury; anecdotal force data strongly suggest
that the TASER outperforms all other resistance control devices.

After the use of the Taser, Mr. Picatti was placed into handcuffs and transported to the ADA
County Jail for booking.

Based on my review of the documents provided, as well as, other research documents, it is
my professional opinion that when considering the totality of the circumstances in this case,
Deputy Minor and Deputy Laurance acted as reasonable officers would have under the
circumstances surrounding the arrest of Mr. Picatti.

7. Rebuttal to The Opinions of the Plaintiff's Expert Witness:

Below is a response to the plaintiff's expert witness overall conclusions.
Opinion 1: Dep. Minor had no reasonable cause to believe that the crime of Aggravated Battery

on a Law Enforcement Officer I.C. Section 18-915 (1) & 907 had been committed by the Plaintiff.
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Response to opinion 1: I would respectfully disagree with this statement. The involved Deputies

observed Mr. Picatti drive his vehicle past several traffic control devices that a reasonable driver
would conclude indicated that the roadway was closed. After passing the traffic control devices,
he drove quickly enough toward the crosswalk that both the Deputies and the witnesses were
concerned for their safety. As Deputy Minor stepped in front of Mr. Picatti's vehicle, to prevent
him from running into the pedestrians, Mr. Picatti hit Deputy Minor with his truck on two separate
occasions. Mr. Picatti was angry, flailing his arms and yelling during this time. After hitting Deputy
Minor the first time Mr. Picatti revved his engine and struck the Deputy a second time. Based on
my review of the evidence in this case, it is my opinion that on two occasions Mr. Picatti
intentionally drove his vehicle, a deadly weapon, toward Deputy Minor striking him. During a
traffic stop, depending on the circumstance, it is commonly accepted police practice to have the
occupant step out of the vehicle. The plaintiff expert opines "the plaintiff was not endangering
the public or Deputy Minor". The involved Deputies and the witnesses both dispute this finding as
they have all articulated the dangers they felt due to Mr. Picatti's driving - Mr. Picatti was driving
a full sized pick up toward Deputy Minor and used this deadly weapon to intentionally strike
Deputy Minor twice. It is clear that Mr. Picatti was a danger to everyone involved.

In this case, the Deputies did not know the drivers intentions and are concerned that the driver is
acting irrationally, leaving Mr. Picatti in the vehicle would be dangerous to both the officer and
pedestrians who were crossing right in front of his truck. Mr. Picatti had already shown a
disregard for traffic control, officers hand signals, verbal commands and pedestrian safety
including striking Deputy Minor twice. The Deputies made the right decision in asking him to step
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from the vehicle. Mr. Picatti refused this lawful order and the Deputies were forced to remove Mr.
Picatti from the vehicle. Once out of the vehicle Mr. Picatti continued to resist.

Plaintiff's expert opines that the reasons for Mr. Picatti's refusal to comply were:
•

The engine in the truck is an older diesel {1996), which are notoriously loud, and the truck
was running.

•

The windows were up and the air conditioning was running due to the extreme heat.

•

The Plaintiff, age 70 at the time of the incident, would most likely have typical age related
hearing loss.

Considering the facts surrounding this incident, even if some or all of these were contributing
factors and indicate an "ongoing interference with verbal communication" as Mr. Leach
describes, it does not explain why Mr. Picatti continued to verbally and physically resist the lawful
arrest while he was outside of the vehicle where these conditions would no longer be a factor.
The Deputies all state they were providing verbal commands and Andru Maldonado, a citizen at
the scene, confirmed the directions provided by the officer "I heard turn around a few times but
the driver was not complying".

The involved Deputies clearly had probable cause to make this arrest and this was confirmed by
the Court who found probable cause on the charges during the August 20, 2014 Probable Cause
hearing. Probable Cause was found by the Magistrate Judge on all charges.
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Opinion 2: With no reasonable cause to make an arrest, Dep. Minor's and Dep. Laurance's

forcible removal of the plaintiff from his vehicle under the guise of arresting him or the erroneous
belief that there was probable cause to make an arrest, were unwarranted, excessive and
objectively unreasonable based on the totality of the circumstances.

Response to opinion 2: I respectfully disagree with this opinion. As mentioned previously, the

involved Deputies had lawful cause to effect the arrest and this was confirmed by the Magistrate
Judge when probable cause was found during the preliminary hearing. In his findings Magistrate
Judge James Cawthon documented in the Commitment Order:

"Count 1 - That the Defendant, STEVEN LEROY PICA Tl/, on or about the 12th day of July, 2014, in
the County of Ada, State of Idaho, did willfully and unlawfully use force and/or violence upon the
person of Ada County Sheriff's Deputy Miner with a deadly weapon, to wit: by driving his Dodge
pickup truck towards Deputy Miner striking him, where the Defendant knew or had reason to
know that Deputy Miner was a sheriffs deputy arid did commit said battery while Deputy Miner
was engaged in the performance of his duties.

COUNT II - That the Defendant, STEVEN LEROY PICA Tl/, on or about the 12th day of July, 2014, in
the County of Ada, State of Idaho, did willfully resist, obstruct and/or delay a public officer, towit: Ada County Sheriff's Deputies, in the discharge of a duty of their office, by refusing to obey
lawful commands and/or by struggling with Deputies. The Defendant having so appeared and
having had/having waived preliminary examination, the Court sitting as a Committing Magistrate
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finds that the offense charged as set forth has been committed in Ada County, Idaho, and that
there is sufficient cause to believe that the Defendant is guilty of committing the offense as
charged"26•

Opinion 3: Any subsequent use of force by Oep. Minor and Dep. Laurance after the plaintiff's

removal from his vehicle were unwarranted, excessive, and objectively unreasonable under the
totality of the circumstances.

Response to opinion 3:

I respectfully disagree with this opinion. The Deputies were correct in

their plan to remove Mr. Picatti from his vehicle. They had a lawful reason to request Mr. Picatti
exit his vehicle and Mr. Picatti had a legal obligation to comply with this request. The Deputies
provided several commands to Mr. Picatti to exit the vehicle; these commands were heard by
other law enforcement officers and citizens in the area. Mr. Picatti refused to comply. Even after
the Deputies lawfully removed him from his vehicle, Mr. Picatti continued to resist to the point
where Deputy Laurance thought Mr. Picatti was trying to remove his duty weapon. This was an
intense struggle with Mr. Picatti refusing to submit to the arrest as required by law. This resistance
was observed by all of the law enforcement officers involved, as well as, the witnesses and was
only overcome after Deputy Minor deployed his Taser.
R. Scot Haug

26

Ada County District Court Commitment Order, Case number CR-FE-2014-0010069 - State of Idaho v. Steven Leroy Picatti -August 20, 2014.
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1.

I am an attorney at law duly licensed to practice in the State of Idaho. I am the

attorney for Defendants Miner and Laurance and this affidavit is made upon my personal
knowledge.
2.

Attached hereto as Exhibit A is a true and correct copy of the deposition transcript

of Aaron Miner.
3.

Attached hereto as Exhibit B is a true and correct copy of the deposition transcript

of Dennis Laurance.
4.

Attached hereto as Exhibit C is a true and correct copy of the deposition transcript

of Steven Picatti.
5.

The Plaintiff appeared before Judge James Cawthon for a probable cause hearing

on August 20, 2014. A true and correct copy of a transcript of the hearing is attached hereto as
Exhibit D.
Further your affiant sayeth not.
DATED this

fl_ day of July 2017.
Erica J. White
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1 FRIDAY. FEBRUARY 24. 2017. 10:05 A.M •• BOISE. IDAHO.

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AARON MINER,
called as a witness herein, having been first duly
sworn, was examined and testified as follows:
EXAMINATION
BY MR. BISTLINE:
Q. Deputy Miner, I introduced myself off record,
but I'm Bruce Bistline, I'm the attorney for Steve
Picatti who is the plaintiff in this action, and you're
one of the defendants and I'm sure you understand all of
that.
A. Yes.
Q. I'm here today to take your deposition and
there is a cou pie of basic things I want to tell you,
but I suspect you know them already. You have probably
been through some witness training school at POST
Academy?
A. I don't remember any, no.
Q. Oh. Okay. Well, then, let's just cover them
quickly. One of them is we have to talk one at a time,
4

1 because he's good, but it's tough for both of us.
2
A. Yeah.
3
Q. The other is a nod, uh-huhs, huh-uhs, they can
4 be recorded, but then, we are never sure what they mean
5 down the road, so we need to use words •· audible words
6 for responses.
7
A Yes, sir.
8
Q. And the probability is before the day is gone
9 I will ask at least one question that I don't understand
10 and so if you don't understand my question, don't be shy
11 about saying, you know, I don't understand that and have
12 me reask it. Okay?
13
A. Yes, sir.
14
Q. The last thing is -· well, actually, that's
15 •· I covered that. All right. So, do you understand
16 that you're here today pursuant to a subpoena?
17
A. Yes.
18
Q. And did you understand the subpoena called
19 upon you to bring any documents •· written documents in
20 your possession •·
21
A. Yes.
22
Q. •· about this case? And did you bring
23 anything?
24
A. I don't have anything, sir.
25
Q. Okay.

5

1
MS. WHITE: Whatever would have been responsive has
2 been produced to you.
3
BY MR. BISTLINE:
4
Q. Okay. So, what did you do to prepare yourself
5 for the testimony •· your testimony here today?
6
A. I talked to my attorneys.
7
Q. Okay. And who was present when you talked to
8 your attorneys?
9
A. Heather and Erica and, then, Joe.
10
Q. Did you review any documents?
11
A. Yes.
12
Q. And what documents did you review?
13
A. My written statemen~ which is the narrative.
14 Part of the printout from •· from the court trial and,
15 then, use of force policies and •· I think there was a
16 couple use of forces. I think Dennis Laurence's use of
17 force I looked at, which was his statement. I think
18 that was about it.
19
Q. Okay. So, when you say the court trial, you
20 mean preliminary hearing -·
21
A. Yes.
22
Q. •· that was held in the criminal case? Did
23 you review the whole transcript or just parts of it?
24
A. No. It was pretty much what I had •• what I
25 had said.

6

1
Q. Okay. So, let's take a moment •· we have an
2 exhibit •· a big Exhibit 1 here and in Exhibit 1 there
3 are some documents that were produced that are a part of
4 the reports in this case and I'm going to just kind of
5 flip through them real quick. The first one is number
6 26, page 26 of Exhibit 1.
7
A. Want me to look in here, sir?
8
Q. It's the general report •· oh, is that •· is
9 that Exhibit 1? That is Exhibit 1.
10
A. Okay.
11
Q. Right. No. That's exactly right So, go to
12 page 26. Did you look at that, the general report,
13 before you testified here •· came to testify today?
14
A. Yes, sir.
15
Q. And, then, the next page is a narrative report
16 prepared by Mark Williamson. It's two pages long.
17 Well, kind of three pages long, 27 through 29. Did you
18 look at that?
19
A. I read a little bit of that, but I saw that it
20 was his information, so •·
21
Q. Okay.
22
A. •• I didn't ••
23
Q. And the next page, 30, is a log of some
24 photographs, 30 and 31. Did you look at those
25 photographs?

7

M.D. WILLIS, INC., P.O. BOX 1241, EAGLE, IDAHO 83616 - 208-855-9151 Sheet 2

000195

DEPOSITION OF AARON MINER - FEBRUARY 24, 2017
1
A. I couldn't tell what these were, so I looked
2 at the actual photographs a little bit.
3
Q. Right. If we go on to 32 through 36, these
4 are actual larger photographs. Did you review those?
5
A. Yes, sir.
6
Q. Okay. And, then, we get to 37. It's a
7 supplemental report apparently prepared by you; is that
8 correct?
9
A. Yes, sir.
10
Q. That's 37, 38 and 39? And did you review
11 that?
12
A. Yes, sir.
13
Q. And, then, we have a supplemental report, page
14 40, prepared by Officer Laurence. Did you review that?
15
A. I did read that one, sir.
16
Q. Okay. And, then, we have a couple -- three
17 pages that look Iike they have to do with statements of
18 the Maldonados and they bear your name. Did you review
19 those?
20
A. I did, sir.
21
Q. Okay. So, other than those documents and the
22 preliminary hearing transcript, you looked at the
23 department's use of force policy?
24
A. Yes, sir.
25
Q. Okay. Anything else that you recall looking

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

at?
A. No, sir.
Q. Okay. On the day of the event did any other
police officer take responsibility for interviewing you
relative to the event of the -- of your situation with
Mr. Picatti?
A. It seemed like I talked to my supervisor. I
thought it was Alan Olsen, but I can't remember
specifically.
Q. Was he there at the scene or were you talking
to him over the radio or the phone?
A. I -- I thought he showed up at the scene, but,
again, I can't be for certain.
Did you talk to -- at the scene did you talk
to anyone -- any other officer about what happened?
A. Not anything other than -- like Dennis
Laurence or Goodspeed and •· that's all I could really
say right now. I don't recall that, no.
Q. Okay. And what was •· when you talked to
Dennis Laurence what was your purpose in talking to him?
A. I couldn't say. I mean that was a long time
ago. I can't remember if I talked to him specifically
about anything or if it was anything -- I don't know.
Q. Okay. Would it be normal procedure for you to
talk to Dennis Laurence about what had happened?

a.

9

a.

10

8

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A. It could be.
Q. Under what circumstances?
A. If I wanted to figure out what he saw or he
wanted to see or figure out what happened on my end.
Okay. What about Deputy -- or Officer
Goodspeed. Would it be normal procedure to talk to him
about what had happened?
A. I don't understand the procedure part of it.
Sometimes people talk to each other, but I don't know if
it's necessarily a procedure.
Q. Okay. Well -- I'm sorry.
A. Well, I'm•· that's why I'm kind of confused
on the procedure side. Is it like policy or procedure?
I don't understand what you're •· what you're asking me
there.
a. Well, if something like this happens do you
-- do the officers normally talk amongst themselves
about what happened?
A. I'm sure. Yeah.
Q. And what would be the purpose of doing that?
A. To talk about it. I don't •• I don't
understand the question I guess.
Q. Well, presumably there is other things to be
attended to, like pedestrians and the crosswalk and •·
A. Uh-huh.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q. -- another vehicle showed up and so how would
it advance things for the officers to talk to each other
about what had happened? I mean ultimately they are all
going to file a report, so why do they need to talk to
each other?
A. I guess I'm confused on -- are you giving me a
timeline that we talked about it or like immediately
after it happened? I'm -- that's what I'm confused on.
Q. Okay. Well, at the scene. Let's start with
at the scene.
A. At the scene -- the scene was -- was a
duration of time. So, are you saying right after the
incident happened did I run over there and start talking
to somebody and say what happened or are you saying did
I do other things? I don't •· I'm confused.
Q. Sure. During the time Mr. Picatti was at the
scene before he was transported away by Officer -- or
Deputy Williamson, I understand it's a ten, 15, 20
minute deal.
A. Okay.
Q. Were you talking to Officer -- during that
interval were you talking to Deputy Laurence or Officer
Goodspeed about what happened?
A. I wouldn't think so. I would think •· during
that time I remember trying to figure out if Mr. Picatti

11
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1 had anything he wanted to say to me. He was being
2 treated by paramedics and fire at the scene. So, we
3 were trying to figure out that whole situation, making
4 sure that they were okay and seeing if they came up with
5 anything as far as why he was behaving like he was
6 behaving. Other officers came, because we called for a
7 code three assist, so there was lots of people that
8 started showing up, so we started kind of divvying out
9 work. I know·Officer Williamson showed, so we had him
10 start taking photos. There was another car that showed
11 up, so we had to take care of that -- why that person
12 was trying to drive around the same barricade or drive
13 around one of those barricades. Paramedics arrived, so
14 we tried to do traffic for them. There was a lot of
15 stuff going on. So, no, I didn't -- I didn't
16 immediately go over and start trying to figure out
17 anything from Dennis or anything like that.
18
Q. Okay. And then -- so after the scene -- Mr.
19 Picatti left the scene. Presumably at that point things
20 calmed down and started returning to the managing of
21 pedestrian traffic flow; is that correct?
22
A. After that they -- my supervisors picked me up
23 and took me over and had me start kind following up, if
24 there was any -- if there was anybody that witnessed
25 anything. Unfortunately, anybody that was there had
12

1 did you talk to Deputy Laurence or Officer Goodspeed
2 about what had happened?
3
A. I'm sure I did with Dennis -- with Officer
4 Laurence. He was my partner that day.
5
Q. Okay. And what would be the purpose of
6 talking to him -- weff, back up. Would that have
7 occurred more than half an hour after the whole thing
8 happened?
9
A. I don't -- I didn't take a timeline, sir. I
10 don't know.
11
Q. Okay. Would it have taken at least a half an
12 hour to clean everything up, get everything back under
13 control? It sounds like there were a lot tasks to be
14 accomplished.
15
A. I wouldn't be able to give you a timeline
16 exactly, but the half an hour or not -- I don't know.
17
Q. But in any event every -- you -- by the time
18 you would have had a chance to talk to Deputy Laurence
19 Mr. Picatti would have left the scene, you would have
20 had an opportunity to look for witnesses, determine if
21 there were no witnesses and the various tasks associated
22 with the events would have calmed down, so that you
23 could, then, talk to Deputy Laurence; is that correct?
24
A. I'm sure. I'm sure 1did talk to him.
25
Q. Okay. And what would be the point of talking
14

1 al ready left. There was -- Ii ke I said, there was a lot
2 of people and they had already left. They went onto the
3 parade, so we weren't able to like grab any statements
4 from anybody. There was still a lot of duty that we
5 were supposed to do, because we were there on an extra
6 duty, so we still had to do that traffic control point
7 and, then, they were put out for taking care of parades
8 and other things like that.
9
Q. And I suppose Officer Goodspeed got back on
10 his motorcycle went off to his assignment shortly after
11 Mr. Picatti was brought under control?
12
A. I'm not sure. He was -- he was there with
13 another officer. There was two motorcycles and they
14 were there doing -- doing the traffic. We were more of
15 a standing -- standing or on foot. We didn't have our
16 vehicles there. And they are Meridian police, too,
17 so ••
18
Q. Okay. So, you were telling us -- it sounds to
19 me like what you're telling me is that for some period
20 of time after Mr. Picatti was transported away from the
21 scene there continued to be a lot to do that would have
22 precluded you having time to talk to Deputy Laurence or
23 Officer Goodspeed about what I happened?
24
A. Yes.
25
Q. Okay. After -- at any time during that day
13

1 to him at that point in time?
2
A. He is my partner. We were working together.
3 I'm confused on your question. I don't know -4
Q. Well, there -5
A. Am I talking to him specifically about
6 something or am I just talking to him?
7
Q. Talking to him about what happened.
8
A. I'm sure we talked about what happened. It
9 was a pretty big situation for there, but I don't
10 remember what we said to each other or what we talked
11 about.
12
Q. How long have you been an Ada county deputy?
13
A. Going on 12 years on April 1st.
14
Q. And I think you're a resource officer now; is
15 that correct?
16
A. Yes, sir.
17
Q. Have you been a resource officer all that
18 time?
19
A. No. This is •· this is my fifth year.
20
Q. And what did you do before that?
21
A. Patrol. I worked in Kuna.
22
Q. For seven years?
23
A. That was like a year and, then, before that I
24 was in Iraq for a year and, then, before that was Kuna
25 patrol. I was south county, north county, all over.
15
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Q. Okay.
l
2
A. So, patrol, basically.
Q. So, you had Kuna patrol, Iraq for a year, Kuna
3
4 patrol •·
5
A. That's back •· that's going backwards.
6
Yeah.
A. I don't know exactly where I was before thal
7
8 It was -- it was patrol. I think I was in the north for
9 a short time, maybe a year or six months.
Q. Okay.
10
11
A. I don't know.
Q. So, basically, from when you were initially
12
13 hired to do patrol until you went to Iraq, then, you did
14 patrol for another year, then, you got -- became a
15 school resource officer?
16
A. Yes, sir.
Q. And so that would be 2004 that you started
17
18 with the sheriff ••
19
A. 2005.
20
2005?
21
A. Uh-huh.
22
Q. And what had you done for employment before
23 2005?
24
A. I was in the Army.
Q. And how long were you in the Army?
25
16

l this point on.
2
A. Okay.
Q. So, what time did you report to work that day?
3
4
A. I don't recal I. I know it was -· we had to do
5 a briefing and everything and, then, they sent us out to
6 our stations. I don't remember what time it was, sir.
7
Q. Was it an early morning assignment?
8
A. No. It was like a •· kind of seemed like
9 later in the morning.
Q. Okay. And was your -- what assignment were
10
11 you initially sent to that day?
12
A. That -- that one traffic patrol point right
13 there at that intersection.
14
Q. Okay. And how long did you expect to be
15 there?
16
A. I don't remember. It was -- I think it was
17 just through the duration of the parade, but I -- that's
18 what it seems like.
Q, Okay.
19
20
A. I don't have a time or a •·
Q, Do you recall what time you ended your shift
21
22 that day?
23
A. No, sir, I don't.
Q. Did you do anything that day besides the work
24
25 that you did at that intersection?
18

A. Five years.
What duty assignments?
A. Up in Fort Lewis infantry.
Were you deployed during that time?
A. Yes. 2003 and '4.
Q. And was that in Afghanistan or Iraq?
A. Iraq.
Q. What was your duty assignment in Iraq?
A. I was scout team leader. Scout sniper team.
Q, When you went back to Iraq during your
employment at the sheriff's office were you a scout team
at that time?
A. No. I was a personal security detail guy.
Body guard situation.
MR. BISTLINE: Off the record.
(An off-the-record discussion ensued.)
BY MR. BISTLINE:
Q, Back on the record. Okay. So, I want to
focus now on July 12th, 2014, and on that day in or near
a right turn lane on west -- from westbound Highway 44
to northbound Eagle Road there was an incident involving
my client and yourself. Do you remember this incident?
A. Pretty well, sir.
Okay. And I probably will refer to that as
24
25 the incident without going through all that dating from
17

1
A. Yes.
2
What else did you do?
3
A. Just foot patrol to the parade •· the events
4 and stuff.
(Deposition Exhibit 12 marked.)
5
Q. Deputy Miner, I have handed you what I have
6
7 had marked for identification purposes as Exhibit 12 for
8 this continuing the deposition being taken in this
9 matter. Do you recognize what this is a Google Earth
10 photograph of?
A. Yes, sir.
11
Q. Why don't you tell me what you recognize.
12
13
A. It looks like Highway 44 to Edgewood north of
14 -- well, I guess it's probably Eagle, but basically the
15 downtown area of Eagle.
Q. Okay. So, is this -· as you kind of
16
17 understand the layout of the streets in July of 2014, is
18 this fairly reflective of •· of the area?
19
A. I would say so, sir.
Q. Okay. And so just -- well, we were all
20
21 sitting here know this. For the record would you mark
22 where -· would you put a big box around the intersection
23 that you were working that day. I have got -·
24
A. Just the intersection or like a little bit
25 bigger?
19

a.

a.
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Q. Yeah. Big box, so we have room to put stuff
inside of it. There we go. Great So, you have drawn
a box using a Sharpie on Exhibit 12, that general area
where the intersection is that you were working at
correct?
A. Yes, sir.
Q. Okay. So, what was your understanding of what
the parade route was going to be that day?
A. I don't -- I don't remember that at all, sir.
Q. Okay.
A. I'm pretty sure it was supposed to be on State
Stree~ but I don't remember.
Q. When you say State Stree~ you men old State
Street?
A. Old State Street. So, the one downtown.
Q. Okay. And what was your understanding of the
traffic control devices that were going to be employed
along the parade route?
A. I .. I can't remember. I wouldn't be able to
tell you.
Q. Was there any discussion about what the
traffic plan was for the day?
A. Yes, sir.
Q. And··
A. That was during our briefing, but -20
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people who lived in those homes or worked in those
businesses or needed to access those businesses were
going to do so during the day of the parade.
A. The only thing I remember talking about
businesses is that there was some kind of e-mail or
something put in the news about at this time it would be
closed and was put out for a while, but I don't remember
specific timeline or •· or what was said. I was not
part of that.
Q. Okay. And anything said about the people who
have homes in that area?
A. It seems like it was -- I mean I couldn't say
specifically exactly the wording, but I remember saying
them -- you know, during the time that it's closed
people can't come in.
Q. Okay. I think we are done-· you might cap
the Sharpie just so it doesn't dry out on me.
A. There you go.
Q. That's okay. We will need it again, probably.
Okay. So, your particular assignment was to the
intersection of Highway 44 and Eagle Road?
A. Yes.
Q. And tell me what your particular assignment
was.
A. Well, they already had the barricades and
22
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Q. Okay. But do you remember what you were
told?
A. No. Not •· not for detail. Just what I was
supposed to do and kind of washed the other stuff.
Q. Okay. So, do you have any recollection of
being told that there were going to be road blocks
preventing cars from traveling on East State Street?
A. Yes.
Okay.
A. I can say tha~ yes.
Q. Do you recall -- obviously there was a road
block, as I understand it, at Eagle Road preventing
people from going north to Highway 44 from Eagle Road?
A. Yes, sir.
Q. Do you recall if there -· where the other road
block as it would have closed off East State Street
would have•· was going to be located?
A. No, sir. I'm sorry.
Q. Do you recall any discussion in your briefing
-· well, first of all, is it your understanding that -that there are a number of businesses and homes south of
East State Street and north of Highway 44 between
Edgewood and Eagle Road?
A. I'm sure there are, yes, sir.
Q. Okay. Was there any discussion about how
21

1
2
3
4

everything up, so it was, basically, just making sure
that people were safe. If there was any •· any problems
at the traffic control point to try to deal with them
the best way possible. I was familiar with the
intersection, so I was -- and with the city of Eagle -fairly familiar with it. So, I know •· I knew that if
people did stop there I could try to help them and point
them in a different direction and get them close to home
or give them other options.
Q. Okay. So, who was your supervisor for the
task at that intersection?
A. I -- again, I don't remember exactly who was
working at that time. Just looking at the reports I see
Ron Santucci, but I think he was the north county guy.
I don't know specifically, sir.
Q. Okay. So, I'm going to hand you what we will
mark as Deposition Exhibit 13.
(Deposition Exhibit 13 marked.)
And do you recognize what this is a Google
Earth photograph of?
A. Yes, sir.
Q. Can you orient us, please?
A. I would say that the arrow is pointing north.
Eagle Road. And, then, you got Highway 44.
Q. Okay.

a.
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1
A. And, then, probably Albertson's and, then, you
2 know, Walgreens' parking lot.
3
Q. Okay. So, then, the intersection that you -4 why don't we go back to a big box around the portion of
5 the intersection that you were involved in managing.
6
Okay. So, do you recall how you got to that
7 intersection that day?
8
A. I remember riding in a golf cart I may have
9 walked most of it. I'm not really sure.
10
Q. Where did you park your car?
11
A. I don't -- back over at the police station, if
12 I had one -· if I drove at the time.
13
Q. Okay. So, we can go back to Exhibit 12 and
14 can you point out the police station for me?
15
A. Yeah. I can.
16
Q. If it's on there.
17
A. So, the police station is right here.
18
Q. Okay. And so you think you rode a golf cart
19 over?
20
A. I could have walked. I could have rode a golf
21 cart. Sometimes we will walk through here.
22
Q. Okay.
23
A. But I have done a lot of events there, so I'm
24 -- I can't remember specifically.
25
Q. Do you recall how you got there that day?
24

1 however you made your way to the intersection, do you
2 recall observing anything about road signs during that
3 process?
4
A. Not that I can be specific about. I remember
5 seeing them, but I did know where -- which intersections
6 or -- type of thing.
7
Q. Do you remember what -- what road signs did
8 you see?
9
A. I wouldn't be able to tell you tha~ sir.
10
Q. Okay. So, is it safe to say that you either
11 walked across behind the rodeo grounds there or you rode
12 a golf cart either that route or up to East State Street
13 and down to Eagle Road?
14
A. I -- I don't think I would be safe in saying
15 anything. I don't remember that specific -16
Q. Okay. Would it have been kind of surprising
17 for you to have gone out onto Highway 44 to get to the
18 corner?
19
A. I -- I don't think we did tha~ sir.
20
Q. Okay. So, when you arrived at the
21 intersection what -· what did you do in terms of
22 apprising yourself of the signage and the -- and the
23 protection of the intersection?
24
A. l guess I'm kind of confused on the question.
25 Are you asking me if I went and looked at what the sign
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A. No, sir, I don't.
Q. Okay. So -- can I look at that real quick?
A. Yeah.
Q. I have trouble getting •· so, can we just have
you put an P-S by the -- what you have marked as the
police station?
A. Sure.
Q. And do you recall anything about how you got
to the police station that day? Where you came from?
A. I ••
Q. Actually, back up. You don't actually know
for sure that you were at the police station that day;
is that correct?
A. I know that's where we had a briefing, as best
I recall
Q. Okay. So, do you remember how you got to the
police station that day?
A. Like -- like in something or like what route?
Q. Route. Thank you.
A. No, sir.
Q. Okay. Do you recall anything about observing
road signs as you were making your way to the police
station that day?
A. Not that I can be specific about, no, sir.
Q. Okay. And when you left the police station in

25

26

said and that kind of thing?
Q. Well, right. So, you got an intersection that
you're supposed to have managed the safety of; correct?
A. Okay. Yeah.
Q. And there were -· there were different kinds
of devices being -- that had been placed to help you do
that; correct?
A. Yes, sir.
Q. And did you do a quick walk through to see
what those devices were to make sure you felt they were
properly placed, that you were comfortable with things
or did you just accept that they were done and you were
-- and you weren't concerned with it?
A. I'm sure I looked around and made sure there
was no gaps or anything that I needed to cover, but
couldn't tell you exactly what I did.
Q. Okay. So, what -- what kinds of traffic
control devices do you recall having been in place?
A. I remember barrels. There was probably some
cones. This was a couple motorcycle cops that were
there. There was that road closed sign, like one of
those big wood ones that's set up and that was over here
by the -· by the crosswalk. It seems like there was
other things over here, but I -- without seeing like a
picture and seeing that they were actually there, I

27
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1 couldn't just -- it's three years ago -- this is what I
2 think.
3
Q. Okay. And in terms of barrels, do you recall
4 where those were placed?
5
A. From what I recall they were set up across
6 this point right here, so that people wouldn't turn down
7 that road.
8
Q. Okay. Could you just put some -- I know
9 you're not going to be able to put the X's where the
10 barrels are, but would you put a line of X's to show
11 what your general recall is of the location of the
12 barrels?
13
A. Yeah.
14
Q. And we are marking Exhibit 13.
15
All right. And, then, there was -- you
16 mentioned a barricade. Can you kind of draw in the
17 barricade where you remember it being that had a big
18 sign on it?
19
A. Yes, sir. Do you want me to like label it
20 with a B or something?
21
Q. Yeah. That would be good. Okay. So, the
22 barricade is mostly across the crosswalk on the right
23 side -24
A. Do you want me to write on there not to scale?
25
Q. No. You can just say that and that's good
28

1 enough.
A. That's not to scale.
Q. All right. So, did you assess -- other than
the traffic control devices, the barrels, possibly some
cones and this barricade that were affecting this right
turn lane, which is the area you were -- well, let me
back up. The pedestrian traffic you were concerned with
was where?
A. They were walking through this crosswalk and,
then, over this crosswalk and, then, into the -·
probably down the sidewalk.
Q. Okay. So, I just do like a line of dashes or
arrows. Does that line of arrows that I have written on
there kind of represent the pedestrian traffic you were
concerned about?
A. Yeah. I mean the one that's •· the
intersection I was more worried about was here. I think
that there was other people that were there -Q. Uh-huh.
A. -- for traffic control. It seemed Ii ke the
light may have been turned on so it was flashing, so
there was traffic -- somebody actually controlling the
lights, but again, unless I -- if we pulled up a plan or
something like that I wouldn't be able to tell you
exactly what it was.
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a.

Okay.

A. There was, obviously, more than tha~ because
that's a pretty big intersection.
Q. Sure. I understand. But your -· your focus
was this pedestrian traffic that I have marked with
arrows?
A. My focus was this area right here. Just
making sure that there was nobody entering that way in
vehicles.
Q. Okay. So -· all right. So, why don't we put
another smaller box to mark the area that you're talking
about as your area of focus.
A. It's just this box right here.
Q. Oh, in the -A. So, this •· this area right here.
Q, Okay.
A. No cars going in that way.
Q. All right.
A. Or dealing with traffic in that area •· not
over in this area over here.
Q. Okay.
A. Does that make sense?
Q. Yeah. I guess, but I •·
A. Want me to do something smaller or -Q. No.

30

1
A. This is really what I was looking at.
2
Q. We will work it out here. I guess I had sort
3 of understood from the earlier testimony •· and this
4 could be a complete misunderstanding -·
5
A. Okay.
6
Q. -- that the focus here was to make sure the
7 pedestrians were protected and what it sounds Iike
8 you're now -- what you're telling me is that you were
9 really more concerned with making sure no cars went
10 northbound on Eagle Road?
11
A. No. It's a broad scope. Just have to make
12 sure the intersection is safe. How about I say that?
13
Q. Okay.
14
A People are safe in the intersection and that
15 cou Id be cars or people.
16
Q. Okay.
17
A. Does that make sense?
18
Q. That •· so, as I understand it one of the
19 concerns in keeping things safe were the pedestrians.
20
A. Yes, sir.
21
Q. And the pedestrian traffic that you were
22 having to deal with is -- was it the line of arrows -23 does the line of arrows represent that pedestrian
24 traffic or was there something else?
25
A. Can I clarify? I don't know what you're •·
31
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like to deal with or watch what•· I guess I'm kind of
confused.
Q. Well •· okay. So, in order to keep that
intersection safe you had to keep the pedestrians safe;
right? That's part of what you were doing, maintaining
safety for the pedestrians?
A. Yeah. I'm trying to figure out how to
properly say this. Like •· I guess I'm a little more
confused. Are you asking me if it's specifically for
pedestrians or -- I was there making sure that the area
was safe and that if there was a problem I wanted to
deal with the problem.
Q. Okay.
A. I wasn't having problems with•· I wasn't
sitting there staring at people or whatever. I guess
I'm a little confused.
Q. So, part of what you had to manage or be aware
of in order to keep the intersection safe was the flow
of pedestrian traffic; correct?
A. No. The lights and that were doing that. I
was -- I was just kind of overseeing it.
Q. Okay.
A. I guess -- I guess I'm still confused.
Q. Did you have to be aware of where the
pedestrian traffic was coming from and where it was
32

1 going?
2
A. I'm sure I -- I mean I was paying attention to
3 it.
4
Q. Okay. So, I have drawn a line of arrows,
5 which I started to understand •· that was the flow of
6 the pedestrian traffic, but were there other flows of
7 pedestrian traffic?
8
A. Yeah. There was people still coming this side
9 and across. I mean there was -· they were all using the
1O crosswalks.
11
Q. Okay.
12
A. I'm sure that there was people walking this
13 way, too. We didn't•· we didn't close the crosswalks
14 down. We were trying to -· does that make sense?
15
Q. Sure. Was it -- was it an equal flow of -16 from all directions coming into this intersection or was
17 it •.
18
A. I couldn't tell you. There was people parking
19 all over back in this area, because they couldn't get
20 into this area.
21
Q. Okay. And so what signage was there across
22 the end of Eagle Road at its north side -· at its
23 intersection to the north side of Highway 44? What
24 kinds of traffic control was there?
25
A. I can't say for exact •· exactly, unless •· I
33

1 assume this is a picture we took of it
2
Q. Okay.
3
4
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A. It seemed like there may have been police cars
there, but I can't remember that either.
Q. Okay. During the time that you were there
were there any cars that attempted to travel across to
•· to enter the Eagle Road from its direct intersection
with Highway 44?
A. Yes. I know that there was. That was a
problem.
Q. How many times did that happen?
A. I couldn't tell exactly.
Q. Okay.
A. So, there was •. there were people that were
either coming straight up Eagle Road or turning left or
turning right? So, there is like three •· apparently
three different directions they could come. Northbound
on Eagle Road. They could turn left off of eastbound
State or they could turn right off of westbound State
and you're saying that people were doing that trying to
get around whatever road blocks were there?
A. Okay. So, I know that this intersection was
closed so they couldn't make that turn.
Q. Okay.
A. I don't remember how specifically they had it

34

1 closed. I know that they had this closed so they
2 couldn't go straight So, I don't remember of there was
3 cones or if there was a police car or anything like
4 that, but I know that those -- that -- that part was
5 closed, so that they couldn't go straight
6
Q. Okay.
7
A. And, then, this was similar. This was closed
8 off.
9
Q. So, where •·
10
A. People were forced to either turn left, go
11 straight -· or go straight.
12
Q. Okay. So, how were the cars that were
13 attempting to get onto northbound Eagle Road •· where
14 were they coming from?
15
A. So, what would happen is if somebody didn't
16 like the idea of turning left and they wanted to go
17 straight it would just stop in the middle of the
18 intersection and those were the people that we would go
19 out and talk to and try to get them to pull off and,
20 then, try to go tell them -- like alternate routes to go
21 around. You know, figure out what•· if they are trying
22 to go see the parade, they live in the area. Some
23 people just wanted to go shopping, things like that •·
24 to try to do a different place.
25
Q. Okay. So, for somebody who lived in these

35
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1 houses right here, east of •· or south of East Eagle •·
2 East State Street and north of Highway 44 in between
3 Eagle Road and Edgewood; right? Sort of north of the
4 rodeo grounds. For somebody who lived in that area what
5 •• what did you have to offer them?
6
A. I don't remember talking to anybody
7 specifically about anything, maybe other than trying to
8 get in Albertson's or that they lived in Eagle.
9
Q. Okay. So, what if they lived in Eagle, how
10 were they going to get home?
11
A. Are you asking me to guess something or
12 like -13
Q. Well, what did you have to offer them?
14
A. If I gave them an option I told them that the
15 parade was going on and it was closed for whatever the
16 time was. I can't remember right now. Sa, I would tell
17 them maybe they could try to go around another way and,
18 then, go through one of the intersections or go to one
19 of the back roads. Maybe use their phone to see if they
20 can get closer, maybe go a friend's house or a family
21 member's house and wait until after the parade was over
22 or go park over in this area so they can go watch the
23 parade.
24
Q. Okay. So -25
A. So, lots of options.

1
A. I know there was one person in a car -- or in
2 the picture that we have seen -- it seemed like there
3
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was probably a couple mare people that tried to go
around the barricade or that stopped short of the
barricade and started farming a line right there.
Q. Uh-huh.
A. So the answer is yes.
Q. Did you talk to the fellow that -- in the
vehicle or the driver of the vehicle that also pulled in
behind Mr. Picatti?
A. I can't remember if I was the one that talked
to him or not, sir.
Q. Do you know if anybody talked to him?
A. Yeah. I'm sure somebody went and talked to
them, because they weren't allowed to go through either.
Q. And do you recall anything about what happened
in that conversation?
A. I guess I can't remember if it was me or if it
was somebody else.
Q. Do you remember when he pulled in there
relative to Mr. Picatti -- the incident involving Mr.
Picatti?
A. Not specifically, no.
Q. Well, so generally what do you remember?
A. I •· I don't even remember how it showed up in

36

1
Q. -· you didn't have any specific options, you
2 basically just said, well, see what you can figure out
3 and -4
A. (No oral response.)
5
Okay. So, no one in briefing you had said now
6 if somebody is trying to get to this area here is how
7 they are going ta do it?
8
A. No. They said that -- from what I remember
9 they said this area is closed, we are not allowed to let
10 people go through them.
11
Q. So, at the time that Mr. Picatti approached
12 this intersection do you recall if there were any police
13 cars parked in the area of the right turn lane?
14
A. I can't remember, sir.
15
Q. Okay.
16
A. It was like we had -· it seems like we had one
17 in the intersection.
18
Q. Uh-huh.
19
A. Thinking back it seemed like it may have been
20 Dennis Laurence's car, but I can't remember
21 specifically.
22
Q. Okay. Other than the -- Mr. Picatti, were
23 there other people who attempted to go around those
24 barrels and come up to the barricade that you were -25 that Mr. Picatti approached?

a.

37

38

1 the picture. I don't -- I didn't even take the picture,
2 so I really don't know. Nothing that I could say.
3
Q. So, you don't know whether he might have been
4 a witness to what happened?
5
A. No. Not right now.
6
So, do you remember what the sign that was on
7 the barricade at the crosswalk of the right turn lane,
8 which is -- we are talking about here.
9
A. The one -10
Q. Yeah. Do you remember what that sign said?
11
A. If I look -- I'm pretty sure it said road
12 closed to through traffic.
13
Q. And what does that mean?
14
A. That it's road closed to through traffic.
15
Q. So -- yeah. Right. So, what does that mean,
16 though? I mean does that mean nobody can go by?
17
A. I don't know what you're asking me, sir.
18
Q. Well, what is through traffic?
19
A. If I was interpreting that I wouldn't go that
20 way. Is that what you're asking me?
21
Q. What if you weren't through traffic?
22
A. I guess it's -- I guess it's case by case. I
23 would stop and ask the officer, hey, here is my
24 situation. Sir, can I go through? I'm not through
25 traffic. I live in this area or I want to go shopping,

a.
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which, like I said, there was a handful of people that
did that.
Okay.
A. And we explained the situation. That's what I
would do.
Q. Okay. Were you aware that on that day there
were other locations where there were signs that said
road closed?
A. No, sir. Like I said, I don't -- I don't
remember specifically about any of that other stuff.
Q. Did it -- when you arrived at the scene, based
upon the briefing that you had gotten that you weren't
supposed to let anybody go through there, were you
surprised to see that they used a road closed to through
traffic sign?
A. No, sir.
Q. Did you recognize that that opened up the
possibility that you were going to be dealing with some
people who were going to say, hey, wait, I'm just trying
to get to Albertson's, I'm not through traffic?
A. If -- if that was the case I just tried to
people out.
Q. Okay. But you recognize that was a
possibility once you saw the sign that was there?
A. I don't recall going over there reading the

a.

40

1 sign and thinking that there was a problem.
2
Q. Okay. If the sign had said road closed
3 instead of road closed to through traffic, would that
4 have changed the way you would have perceived the
5 operation?
6
A. Not at all.
7
Q. So, what initially called your attention to
8 Mr. Picatti's presence?
9
A. I remember looking over and seeing the -- his
10 truck going into the dirt around the •· the barricade.
11
Q. Okay.
12
A. And it seemed like he was going pretty quick.
13 Faster than people actually stopping by the barricade or
14 slowing creeping around trying to get our attention to
15 see what was going on.
16
Q. And how far back did those barrels go from the
17 barricade?
18
A. I couldn't give you -- are you looking for an
19 exact distance? I don't know. I tried to draw it
20 according to what I -- what I remember and seen in the
21 pictures. It seems like it cut off this intersection
22 and it seemed like it went into the dirt back here,
23 because on the pictures it looked like the barricade was
24 actually into the dirt so people wouldn't go around.
25
Q. Okay. So, you first became aware of him when
41
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he was going around the end of the line of barrels?
A. Yeah, because the road is slightly sloped and
so when it went around it kind of did a little fishtail
like that it stuck a little bit and kicked some dirt up.
That's what I remember.
Q. Okay. So, where were you standing when that
happened?
A. It seems like right over in the area right
here.
Q. Okay. So, what -- would you put a -- put an M
for your-· what you think was your approximate location
at the time you first became aware of Mr. Picatti's
truck.
A. All right. And to clarify, this is completely
approximate. I do not recall exactly where I was
standing.
Q. Okay. All right.
A. So, in the area.
Q. And was anyone standing with you?
A. Dennis was near me.
Q. Okay. And whereabouts -- was he right -- just
talking to you or •·
A. I can't remember, sir. He was close to me.
Q. Within five feet?
A. I can't -- I mean this is three years ago,
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1 sir. I can't remember •· I know that he was close to
2 me. We talked during that time. I don't know if I was
3 talking to him exactly at that time. I don't know if he
4 walked off and had -- it was really hot. I remember
5 that officers were in the shade over like underneath
6 this tree.
7
Q. Okay. Were there any other officers, besides
8 you and Deputy Laurence, in this -- in the vicinity of
9 this intersection -· this part of the intersection?
10
A. No, not that I remember, sir.
11
Q. Were there any other governmental officials or
12 employees there?
13
A. So, are you -- I don't -- are you asking me
14 about the Meridian officers?
15
Q. Well, I don't -- I don't want to have to like
16 go through a bunch of police departments.
17
A. No. Like they weren't here, they were over
18 here, from what I remember.
19
Q. Okay.
20
A. They were either in the shade •· I remember
21 them being in the shade under a tree. I can't remember
22 if the tree was over here, but there is also a tree
23 here, so I couldn't tell you which specific tree they
24 were under.
25
Q. Okay. And that's more -- close to the
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1 vicinity where you --

2
A. Dennis was in the area. So, do you want me to
3 just put a D?
4
Q. A D for Dennis. Anyone else that you
5 remember?
6
A. No. Not besides the Meridian officers.
7
Q. Okay. No Eagle police officers?
8
9
10
11
12
13
14
15
16
17
18
19

20
21

22
23
24
25

A. Not that I remember being right there in that
area, no.
Q. Okay. Anyone that you recall from Ada County
Highway District?
A. It seems like that there was people helping
with -- helping with traffic, maybe with the stop signs
or something like that, but, again, I can't remember
specifically that that was .. that was anything that
happened. I know they have used them in the past, but I
don't remember talking to them or -- I mean I just don't
remember specifically, so -Q. When you were looking around for witnesses did
you happen to see if •- check to see if there was
anybody standing around with a stop sign in that area
that might have been a witness?
A. Again, if I would have seen somebody that •·
that was a witness I would try to get them.
Q. Okay. So, let's move these out of the way.
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1 Can you go to •· in Exhibit 1 there, go to page 37

2 through 39. As I understand you would have typed this
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

22
23
24
25

yourself?
A. Yes, sir.
Q. And do you recall when you prepared this,
approximately?
A. It was later in the night. It looks like it
was approved at 21 :00, so shortly before that or before
that.
Q. Okay. So, you would have done it before you
went home for the day?
A. Yes, sir.
Q. When you prepared this -· what other -- what
paperwork regarding the case would you have had
available to you?
A. I may have printed off the timeline from -from the MDT, but I don't always do that and I don't
record specifically doing that.
Q. The timeline from what?
A. So, it's like the call, when it comes out in
the MDT and it tells us what happened and the time that
you were called out and that kind of stuff. Sometimes I
use that, but I don't -- I don't remember specifically
doing that.
Q. Okay. Is that something that is administered
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1 by the sheriff's department?
A. That's -Q. Or is that the same as dispatch or -4
A. No. So, on our computers we just hit control
5 -- whatever, control print, it will print off at our
6 station and we can look at the timeline for a specific
7 call.
8
Q. Okay. But is that timeline something that's
9 maintained by -10
A. Yeah. It's maintained by dispatch. Sorry. I
11 understand now.
12
Q. Bad question. So, would the general report or
13 the narrative report or anything else of that nature
14 been available to you when you prepared your
15 supplemental report?
16
A. I guess I'm confused. I was the one that was
17 one writing the general narrative.
18
Q. Well, maybe I'm confused. My understanding is
19 yours was a supplemental report and that Deputy
20 Williamson wrote the general report and called a
21 narrative report.
22
A. It may have been because he took Mr. Picatti
23 to the jail and, then, stayed and wrote his the probable
24 cause on that -- on the arrest.
25
Q. Okay. And so would you have that general

2
3

46

1 report and narrative report available to you if -- when
2 you were preparing your report later that evening?
3
A. I don't know. I don't remember looking at it.
4 I know he called me and he was asking me specific
5 questions so that he could write the general for me on
6 this -- on the general, because that's probable cause on
7 there for his -- for the face sheet.
8
Q. Okay.
9
A. And get it started and, then, I would be able
10 to get in and do the narrative.
11
Q. So, he talked to you about what had happened
12 at the scene or did he talk to you after he got to the
13 department and was filling out the paperwork?
14
A. He was at the scene and taking pictures. I
15 know I talked to him. And, then, supervisors were
16 trying to get people to help with collection of evidence
17 and things like that.
18
Q. Uh-huh.
19
A. I don't remember specifically what I told
20 them. I'm sure I, you know, made a statement that this
21 is what happened kind of thing.
22
Q. And, then, he called you later to fill in a
23 few details?
24
A. Yeah. I remember talking to him on the phone.
25
Q. Okay. So, what is your understanding of the
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1 purpose of a supplemental report?

1

2
A. So, this was my •· my point of view and my
3 take on what happened and adding it to the report.

2 seemed like they sent me a while -- a while after -3 when was the dates on these? It seems Ii ke I sent And ru
4 a couple different e-mails asking him for his statement.
5
Q. Okay.
6
A. And that's when•· that's why it's 10/7.
7
Q. Okay.

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

22
23
24
25

Q. Did you have any notes, tapes, or other
records of events that assisted you in preparing the
report?
A. No, sir. Sometime during that I was able to
•· ran into somebody that had witnesses it and that was
the Maldonados. That was walking around during the ••
after the parade.
Q. Uh-huh. Okay, So, that's when you ran into
the Maldonados is later that day?
A. They knew somebody that I knew from high
school and they were standing there talking to them when
I walked up and talked to them.
Q. Okay. So, is it reasonable for us to expect
that in your supplement report you would have recorded
matters that-· as accurate as possible?
A. As accurate as possible, yes, sir.
Q. And is it reasonable for us to expect that you
would have included all the matters that you considered
significant to support the charges that were filed?
A. Well, I try the best I can, sir.
Q. And is it reasonable to expect that you would
have covered all matters in the report that you consider
48

1 significant to the deployment of the TASER?
A. Yes, sir.
Q, So, if we got to a point where there was a
conflict between your report and your recollection here
today, what would be more reliable?
A. I'd probably go with my report.
Q. So, we will come back to that. But for now
let's flip to 41 to 44. Did you prepare these
documents?
A. I think he sent me an e-mail and, then, I cut
11 and pasted the e-mail on there.
12
Q. Okay.
13
A. Does that make sense?
14
Q. So, Ramire Maldonado sent you an e-mail and,
15 then, this was his e-mail?
16
A. This was his e-mail. I didn't type anything
17 else.
18
Q. That's okay. What about his son, whose name
19 is Andru Maldonado. A-n-d-r-u.
20
A. I can't remember if that was attached to the
21 same e-mail or not or if he just does it formally. But
22 I just •· I just cut and pasted it and put it on the
23 narrative.
24
Q. Okay. So, these weren't the results of
25 interviews that occurred on the dates of these reports?

2
3
4
5
6
7
8
9
10
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A. No. It's him sending me an e-mail -- and it

8
A. Make sense?
9
MS. WHITE: We have been going for about an hour.
10 Could we take a short break? Is now a good time?
11
MR. BISTLINE: Yeah. Sure.
12
(A recess was had.)
13
BY MR. BISTLINE:
14
Q. Back on the record. Okay. Let's look at 71
15 real briefly. And if you want to look, you can flip to
16 page 31 and you can flip to -- those are thumbnails and
17 there is bigger pictures, but these are -- I think
18 you're going to find that the pictures of your gun belt
19 and your -·
20
A. Okay.
21
Q. And I'm just a little confused here, because
22 the photo log is •· is listed as a supplement by S.
23 Shanklin and •· bu~ then, you're the reporting officer.
24 I'm just trying to understand what is happening here.
25 Take a look at the thumbnails. Go back to 30 --
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1

A. Yeah. I notice it says Sam Shanklin on it.
Is that what you're talking about?
Q. Yeah. Or go back to 31 to the thumbnails.
So, it says supplement by S. Shanklin and, then, down
below you're the reporting officer. So, I'm just trying
to figure out who put this together.
A. They probably did the reporting officer,
because it was attached to that -- that report number.
Q, Okay.
A. So, it just automatically attaches to my deal,
but I •- I didn't prepare it.
Q. So, Shanklin took the photos? Is that what we
should surmise?
A. Could be. I really don't know.
Q. Okay. All right. Let's go to 104. And we
are still in Exhibit 1. Did you have anything to do
with preparing this form, which reflects itself to be
arresting officer's form?
A. No, sir.
Q. Okay. So, your -· your name is written down
where it says arresting officer's signature. Did you
write your name there?
23
A. No, sir.
24
Q. Do you know who did?
25
A. Yes.

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
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1
2
3

Q. And who was that?
Q. Did he have your permission to do that?

4
5

Q. Okay. Did you ever review this report?

6

A. I have seen it before. What do you mean

A. Williamson.
A. Yes.

7 review it?
8
Q. Well, did you -- that day when you got back to
9 the jail or the office and fill out paperwork review the
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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report to make sure that it was accurate?
A. So, this stuff gets turned into the jail when
he is arrested.
Q. Uh-huh.
A. I was at -- in Eagle and that's when I
completed my report.
Q. Okay.
A. Then they sign it online.
Q. Okay.
A. On the internet So, I never went to the
jail.
Q. Okay. This was not really available to you?
A. No, sir.
Q. Okay. And when did you review it did you find
it to be accurate?
A. Yes, sir.
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Q. Okay. The next thing I want to talk about is
114 and 115 and have you seen this before?
A. I'm sure I have. I don't know.
Q. Okay. Did anybody at any point prior to today
ask you to review it to see if you agreed with it?
A. I don't remember anybody asking me that, sir.
Q. Okay.
A. I don't know. Are you trying to figure out
how this was made or what?
Q. Well, I understand that Officer Laurence -- or
Williamson prepared it, but I just wanted to see whether
or not you agreed with it or were even aware of its
existence -A. I mean as far as the probable cause for his
arrest or what?
Q. Well, I think you did not see this form any
time prior to recently; is that correct?
A. I •· no. Not in this form.
Q. Okay. Did anybody ever review this probable
cause statement with you to see if you agreed with it?
A. Yes.
And do you remember when that happened?
A. That was while I was on the phone with -· with
Deputy Williamson.
Q. Okay. So, did he read it to you and you •·

a.
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1 and edit it while you were on the phone?
2
A. Yes.
3
Q. Okay. So, you participated -- as far as
4 you're concerned you participated in writing this?
5
A. Yes.
6
Okay. So, earlier we talked about what drew
7 your attention to Mr. Picatti initially and as I
8 understand it your attention was drawn to his pickup
9 truck when it went around the end of the barrels on the
10 dirt side hill of the berm of the road?
11
A. Yes, sir. And the speed.
12
Okay. And what was your sense of his speed
13 when you initially observed him?
14
A. What I gathered by looking at his vehicle is
15 that it didn't appear he was going to stop for anybody
16 at all.
17
So, why did you gather that?
18
A. He didn't -- by not slowing to go around the
19 barrels. Not coming to a stop before the barrels,
20 waiting for anybody to come talk to him. It just looked
21 like he was either drunk, on drugs, like something that
22 •· that wasn't a reasonable thing to do to me. So, I
23 automatically assumed there was something bad that's
24 going to happen, so -- then I went and put myself in
25 front of the -· or through the pedestrian -- in the

a.

a.

a.
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crosswalk to try to get his attention.
Q. Okay. So, when you saw him coming around the
barrels you performed all the -- the conclusions that
you -A. I just -· sorry. Sorry.
Q. •· the perception that you just articulated?
A. A lot of stuff went through my mind.
Q. Okay. And at that time you started moving
towards where he would be entering the crosswalk?
A. Yes, sir.
Q. Okay. So, as he approached the crosswalk did
his speed change?
A. He began to slow down, sir.
Q. Did your perception of what his intentions
were change at any time or do you feel he was continuing
to feel he was driving right through?
A. I guess total perception say I still
maintained, but I don't remember exactly. It was three
years ago.
Q. So, as you approached the area where his truck
would enter the crosswalk, what did you do with respect
to the pedestrian traffic?
A. I remember pushing my way through the group so
I could get on the other side of them.
Q. Okay. Did you say anything to them about
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1 getting back or getting out of the way?
2
A. I remember -- remember saying something to the
3 effect of -- like I'm taking care of this.
4
Q. Okay. So, you must have felt that he was
5 going to stop if you didn't clear the pedestrians out of
6 there.
7
A. Probably did, yeah.
8
Q. Okay. I mean -9
A. At some point I was hoping he was going to
10 stop, yes.
11
Q. Okay. And you're -- you know, you're a
12 healthy, strong fellow, but do you think you could have
13 stopped his pickup truck with your chest -14
A. No.
15
Q, -- if you had to? So, somehow you concluded
16 that he was going to stop?
17
A. Yes, sir. He was slowing down -18
Q. Okay.
19
A. -- once he got -20
Q. You just wanted to make sure he stopped before
21 he got to the crosswalk.
22
A. Yes, sir. Yes.
23
Q. Could you see what Mr. Picatti was doing as he
24 approached the crosswalk?
25
A. Inside of his vehicle, sir?

1 tell me what happened next.

2
A. He ends up coming. I stepped over the
3 crosswalk. He pushes me with his car a little bit. He,
4
5
6
7

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1
Q. Uh-huh.
2
A. I'm confused. I -- he was driving. Is that
3 what you' re -Q. Could you see his face?
4
5
A. Once he got up to me, then, I started looking
6 at his face.
7
Q. Okay. And what did you observe?
8
A. It looked like that he was frustrated. Like
9 he was mad about something.
10
Q. Okay. And what specifically did you observe
11 that leads to that perception?
12
A. I remember him doing some kind of gesture with
13 his hands after •· after he had pushed me with his car.
14
Q. Okay. So, as he's approaching you -15
A. He wasn't doing -- he was just driving at that
16 point.
17
Q. Okay. So, once he -- you and his truck had
18 come together, then, you started making observations
19 about him doing something with his hands?
20
A. Yes. Once he hit me with his truck. Yeah.
21
Q. Okay. So -- all right So, you moved through
22 the people.
23
A. Yes. The families that were walking across
24 the crosswalk.
25
Q. And get in between them and the truck. Now
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then, stops. Once he did that I put my hands on the -on his hood, kind of slamming on his hood, saying, you
know, what are you doing and trying to point out the
fact that I'm a police officer and, then, he did some
kind of gesture from -- with his hands again and, then,
his car pushed forward again and pushed me farther in
the crosswalk.
Q. Okay. So, when the truck initially impacted
you what -- how far back did you have to move -- did it
move you?
A. I can't remember specifically, sir.
Q. Okay.
A. Are you asking me a couple steps or -- or what
are you asking me?
Q. Yeah. Did you take two steps, three steps,
five steps? One?
A. I couldn't even answer that. I remember
getting knocked back.
Q. So, you really can't say much about how hard
he hit you?
A. I don't -· what are you asking me, sir?
Q. What can you tell me about how hard it hit
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1 you?
A. It was hard enough to make me realize that he
3 didn't real -- that he wasn't going to stop for me.
4 Pushed me back into the crosswalk. I don't know. I
5 didn't -· it didn't take the air out of me. It didn't
6 knock me on the ground.
7
Q. Okay. So, when you put your hands on his
8 truck where in relation to your body were your hands?
9
A. His truck sits higher and he was as high as my
10 chest, so I slammed on his hood.
11
Q. So, up around the area of your head?
12
A. Probably chest area.
13
Q. Okay. And prior to you slapping your hands on
14 the roof, did you see him do anything with his hands
15 himself? Was he doing -- just hanging onto the steering
16 wheel or was he doing anything with his hands?
17
A. I can't remember, sir.
18
Q. Okay. So, the first time you saw him moving
19 his hands was after he hit you the second time?
20
A. No. That was after the first time. After I
21 hit his hood he did some gesture and, then, his car
22 jerked •· jerked forward again.
23
Q. Okay. And were his hands off the steering
24 wheel when his car moved forward again?
25
A. I can't remember specifically.

2
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1
Q. Okay. And when it moved forward again how
2 hard did it hit you?
3
A. It was a little harder than the first time.
4
Q, Okay. And what was your perception of the
5 second •· the underlying purpose of the second strike?
6
A. That he was trying to push through me.
7
Q. Okay. So, did you •· did you step back?
8
A. I stepped out of the way of the car. Went to
9 the side of the car.
10
Q. So, after the second strike you just moved off
11 to the side?
12
A. I went to the side. I went directly towards
13 him.
14
Q. Okay, Were you pushed backwards before you
15 made your sideways move?
16
A. Yes. I was•· I was knocked back and, then, I
17 went to the side.
18
Q, Okay. And were you still concerned about him
19 moving forward at that point?
20
A. Yeah.
21
Q. So, what were you doing •· what did you do
22 about the pedestrians to make sure •· since you weren't
23 in between them anymore •· that he didn't hit one of
24 them?
25
A. Well, the only thing I could really do is deal
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1 with the person that was moving the car and that's what
2 I went to go do.
3
Q. Okay. So, as you moved around the truck what
4 was your intention?
5
A. To get control of Mr. Picatti and put him in
6 handcuffs at that point.
7
Q. Okay. And so what did you •• did you say
8 anything as you were moving around the side of the
9 truck?
10
A. 'Get out of the car."
11
Q. Was his window up or down?
12
A. I can't remember.
13
Q. Okay. Was he saying anything; do you recall?
14
A. Not that I remember, sir. I don't •• no.
15
Q. Okay. So, you move around the side of the •·
16 of the truck and you're telling him to get out of the
17 truck or the car?
18
A. That's what I remember saying, sir.
19
Q. And, then, is that when you reached for the
20 door and opened the door?
21
A. That's when I opened the door.
22
Q. Okay. And as you opened the door what was Mr.
23 Picatti doing?
24
A. Just sitting still in the car.
25
Q. Okay. Where were his hands?
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1
A. I remember being up •· probably on the
2 steering wheel.
3
Q. Okay. And what was he saying?
4
A. I don't remember.
5
Q. What was •· what was he doing besides sitting
6 with his hands on •• probably on the steering wheel?
7
A. Wasn't doing anything, just sitting there.
8
Q, Okay.
9
A. I can't remember •· I can't remember him
10 saying anything specifically. It kind of seems like •·
11 anyways, I just can't remember him saying anything.
12
Q, Okay. And what were you communicating to him
13 as you opened the door?
14
A. That he needed to get out of the car.
15
Q. Okay. And anything else that you told him
16 besides get out of the car?
17
A. Not that I remember specifically. I think I
18 may have said that he was under arrest, but •.
19
Q. So, what happens next? Mr. Picatti is sitting
20 in the car with his hands you think on the steering
21 wheel, you're telling him to get the doors open, you're
22 telling him to get out of the car. What happens next?
23
A. I'm undoing his seatbelt and, then, probably
24 grabbing his •· grabbing his shirt or something to have
25 him get out •· get out of the car.
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1
Q. Okay, So, how did you undo his seatbelt?
2
A. I remember•· I mean anytime I ever pull
3 anybody out of their car I always reach cross so they
4 can't hit me or do something to me and I will undo the
5 seatbelt, so •· that's kind of how I do it and that's
6 what I remember.
7
Q. Did you step up on that little step outside
8 the door of the truck to get high enough to reach across
9 him?
10
A. I don't remember doing that.
11
Q. Was the seatbelt over on his right hip, the
12 seatbelt release?
13
A. No. I remember reaching across his body and
14 doing it, but •·
15
Q. So, I •· was he doing anything threatening to
16 you at that time as you reached across ••
17
A. Didn't matter to me at that point, sir. He
18 had already hit me with the car twice and tried to push
19 through a crow and went around the barricade. So, there
20 is, obviously, something going on.
21
Q. Right. But I mean was he trying to hit or
22 threaten you?
23
A Once I pulled him out of the car?
24
Q. No. While he's still sitting in the car.
25
A. No, he wasn't hitting me at that point
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1

Q. Was he threatening you in any way?

2
3
4
5
6
7

A. I don't remember him saying anything, sir.

8

9
10

11
12
13

14
15
16
17
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21
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24
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Q. Was he acting wild or crazy in any way?
A. I don't remember him doing anything, sir.
Q. Was the truck running?
A. I didn't turn it off. I don't remember.
Q. So, you don't know whether it was running?
A. Well, I don't remember turning it off. I
don't -- like I said, I was dealing with the guy. I was
done with the car.
Q. Right. How do you know he didn't turn it off?
A. No clue, sir.
Q. So, it might have been off?
A. I don't know if you're asking me that or I -I don't know what -- what are you saying?
Q. You can't say whether it was on or off; is
that correct?
A. No.
Q. Can you say whether it was on or off? Sorry.
Bad question. Can you say whether the engine was on or
off?
A. I do not recal I.
Q. Okay. Can you say whether the truck was in
park or not?
A. I would guess it was in park when I pulled him
64

1 out, but I don't know specifically, sir.
Q. Did you -- did you know ii was in park before
you pulled him out?
A. No, I didn't, sir.
Q. Okay. So, if you pulled him out and it hadn't
been in park it -A. It would have kept rolling.
Q. -- it would have been a problem, wouldn't it?
A. Yes, sir.
Q. But as long as he was sitting there with his
hands on the steering wheel and the truck wasn't moving
it wasn't a problem?
13
A. I don't remember thinking it was a problem,
14 sir.
15
Q. So, you strike me as somebody who gathers data
16 pretty quickly, forms impressions, and acts on the
17 impressions you form. What -- what can you point to
18 that would cause you to feel like it was safe to pull
19 him out of the truck?
20
A. I don't know. I don't understand your
21 question.
22
Q. Well, apparently you thought it was the best
23 thing to do was to pull -- even though the truck wasn't
24 moving and he was sitting there with his hands on the
25 wheel, just not doing anything, the best thing to do was
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to pull him out of the truck at that time and you don't
know whether the engine was running and you don't know
whether the car -- or the truck was in park, so why did
you think it was safe -- you acknowledge that the truck
would have rolled forward if you pulled him out if it
wasn't in park and the engine was running, I want to
know what you -- what caused you to think this is -pulling him out right now is the best thing I can do?
A. At the time I felt like that was the best
thing to do, sir.
Q. And you don't recall any reason why you
concluded that?
A. Not specifically, sir.
Q. What about generally?
A. Well, if I was thinking back, I, obviously,
processed in my head that the car was in park and that
it was no longer a danger to anybody else, because it
wasn't moving any longer, so I had him get out of the
car.
Q. Okay. Is there some reason why you didn't let
Officer Laurence go around to the other side and release
the seatbelt, so that you didn't have to reach across -underneath this guy that had tried to hit you with his
truck?
A. No, not specifically, no.
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1

Q. Is that an option to have another officer help

2 you?
3
A. Definitely is, yes, sir.
4
Q. Were you aware that Officer Laurence was
5 nearby?
6
A. Yes, sir.
7
Q. Where was he at that point when you were
8 opening the door and undoing the seatbelt?
9
A. No clue. I was hoping he was coming to help
10 me out
11
Q. Okay. So, you undo the seatbelt and do you
12 recall grabbing Mr. Picatti's shirt?
13
A. Not specifically his shirt.
14
Q. Okay.
15
A. But I remember grabbing him and pulling him
16 out
17
Q. But you don't remember what you grabbed?
18
A. No, not right now, sir.
19
Q. Did he grab you at all?
20
A. I don't remember him grabbing me at that
21 point
22
a. Okay. So, when you pulled him out how did
23 that go?
24
A. At that point pulled him out and told he was
25 under arrest, told him to turn around, put his hands
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1 behind his back, so that he could -- so that I could put
2 handcuffs on him kind of thing and he -- I remember him
3 saying I'm not under arrest, something to that kind of
4 terminology and, then, he began kind of push-pull and
5 against me. Dennis showed up shortly like -- I think he
6 was like right as he came out of the car Dennis came
7 there and kind of tried to help me get control of his
8 arms it was automatically push-pull and pulling at this
9 and kind of a wrestling match -- a standing wrestling
10 match.
11
Q. Okay. So, when you came out of the truck -12 physically came out of the truck what happened? Did you
13 -- did you step down onto the ground or make your -- get
14 onto the ground firmly and did he come onto the ground
15 firmly? Was there staggering around? Was there
16 falling? What -- how did -- what was the extraction
17 like?
18
A. So, pulled him out, he was against his truck,
19 kind of using his truck, so we couldn't get his hands
20 and so -- and that's when it started being the push21 pull. Dennis was trying to control one arm and I was
22 trying to control the other arm.
23
Q. So, when he came out of the truck -24
A. We were standing.
25
Q. You were on your feet?
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1
A. Yes, sir,
2
Q. And he was on his feet?
3
A. Yes, sir.
4
Q. And everybody was standing upright?
5
A. Yes, sir.
6
Q. Okay. So, I want to go back over some of that
7 and ask you some very specific questions and, then, we
8 will come forward from there. As I understand your
9 testimony, you don't have an estimate of Mr. Picatti's
10 speed at the time he went around the barrels?
11
A. No, sir.
12
Q. And the only thing you could tell about Mr.
13 Picatti's speed as he approached the crosswalk is that
14 he was slowing?
15
A. Yes.
16
Q. But you had concerns about whether he intended
17 to stop?
18
A. Yes, sir.
19
Q. You don't recall observing anything specific
20 about Mr. Picatti himself until he started waving his
21 hands after you slapped his hood?
22
A. Yes.
23
Q. And when he did wave his hands it was kind of
24 throwing them up in the air?
25
A. Yeah. Yes, sir.
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Q. Okay. And it was just that and, then, back to
the steering wheel?
A. That's what I can recall right now, sir.
Q. Okay. And you don't have the ability to make
•· give us any specific information about how far you
were pushed back in either of the two instances of
contact with the truck?
A. No, sir.
Q. Do you have the ability to recall how far the
truck itself moved in those two contacts?
A. No. I mean not specifically.
Q. Okay. Did you ever have concerns about
whether Mr. Picatti had a weapon in the truck with him?
A. I didn't see a weapon, so I didn't-· didn't
address that situation. I mean I'm always concerned
that there is a weapon, if that's the question.
Q. Right. Did Mr. Picatti ever say anything to
you prior to being removed from the truck?
A. I don't remember him saying anything specific,
sir.
Q. What was •· when you opened the door and told
him to get out of the truck or the car, whatever exact
words you used, what was your tone?
A. I'm sure it was demanding.
Q. Was it loud?
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A. Probably. But I -- I mean I remember yelling.
Q. You don't remember yelling?

A. I remember yelling, yes.
Q. Before you took him out of the truck or later?

A. What do you mean? Like -- like when I was
pulling him out of the truck?
Q. Yeah.
A. I was yelling from going around.
Q. Okay. Once you got the door open did you
still yell or do you remember?
A. I would think I was still yelling. Make sure
he could understand and hear me.
Q. Did you attempt any approaches that aimed at
deescalating the situation?
A. I guess I'm confused on the question.
Q. Did you attempt to communicate with Picatti in
a calm, normal tone or attempt any other form of trying
to make contact and communicate with him that wasn't
demanding, forceful, yelling?
A. Okay. So, after he had already gone around
the barricade and hit me with the car twice, refused to
get out of the car, then, I had to get him out of the
car, he was placed in the handcuffs and my intention
from that point, once I get control of them, then, I try
to -- try to de -· I was going to try to deescalate the
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1 situation.
2
Q. Okay.
3
A. But it continued to escalate.
4
Q. Okay. So, it wasn't •• your intention was to
5 use de-escalation techniques after you had him •·
6
A. After I •· after he was in control, sir. Yes.
7 Sorry.
8
Q. Okay. So, you got him out of the truck. Did
9 you do that alone?
10
A. Yes. What l remember.
11
Q. When did you first become aware of Laurence's
12 presence?
13
A. Once Mr. Picatti had come out of the vehicle
14 that's when I remember him coming over and helping.
15
Q. Okay. Was there anyone else there besides
16 Lawrence at that point?
17
A. I don't think at that point, no.
18
Q. Okay. Do you recall anyone else becoming
19 involved in your tussle with Mr. Picatti?
20
A. Yes. After we went to the ground I remember
21 Officer Goodspeed there, too.
22
Q. Okay. So, there was kind of a push and pull
23 session involving you and Laurence and Mr. Picatti at
24 the side of the truck?
25
A. Yes, sir.
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Q. And what was your sense of what Mr. Picatti
was trying to do in that struggle?
A. Well, I remember him saying something •· like
I said, something to the fact that I'm not under arrest
and we were trying to tell him you're under arrest, you
need to give us your hands and •· and, then, I heard
Dennis Laurence say get your hands off my gun and it was
pretty quick. Once I heard him say get your hands off
my gun, then, instantly I •· I didn't want to lose .. I
•· it got really bad in my eyes. If somebody is trying
to grab a gun, get •· that •· he's either trying to kill
somebody or trying to kill the officer or whatever, so I
pulled them both kind of over on top of me and we all
fell to the ground and I guess in my eyes I •· I didn't
think •· I didn't think it was safe to go to a lethal
force kind of situation with Dennis being held against
him, but I could have if he was trying to grab the gun
and to best affect the situation I pulled us both on the
ground and we tried to control him from there and that's
•· sometime after that is when Officer Goodspeed came
over and tried •· began to try to help.
Q. Okay. So, when you pulled him over, then, you
pulled him on top of yourself?
24
A. It was like a turning pull to get them both on
25 the ground.
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Q. Okay. So, did you end up underneath any part
•· any part of you end up underneath any part of him?
A. It seemed like my•· like my hand maybe,
because I rotated, but I ended up on the left side of
him.
Q. Okay. And was he on his side or on his back?
A. I can't•· it seemed like he was on his side
or his stomach or something ·• something like that
because he was still pulling his arms and we couldn't
get his arms out
Q. Okay. So, if his arm came out his face was
going down onto the asphalt or dirt or whatever it was?
A. Okay.
Q. Is that true?
A. Yes.
Q. Okay. And was he talking at all or saying
anything at all during that time?
A. I don't remember him saying anything specific
at that point. I remember him kind of reaching for his
glasses which had fallen off. I remember seeing that.
But I didn't see any ..
Q. While you guys were struggling with him?
A. Yes, sir.
Q. Okay. And where was Laurence when you guys
first went down to the ground?
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A. He wou Id •· he would have been on the other
side of Mr. Picatti, so the right side.
Q. Okay.
A. But I don't remember specifically if he was on
top or left or right or anything.
Q. So, after you went down how long was it before
you were aware of Goodspeed 's presence?
A. Thinking about it I remember seeing him right
•• seeing him running over to us, but I don't remember
like a timeline. A couple seconds maybe.
Q. So, he got involved and do you remember what
he •· what he was trying to do?
A. I •· I was working on one arm, sir. I don't
remember •• we were all trying to get control of his arm
so we could put him in handcuffs.
Q. Okay. How were you doing on your arm •· Mr.
•· the arm you had of Mr. Picatti?
A. I -· before we had him on the ground I had
slight control over, bu~ again, the whole other
situation happened and, then, when we pulled him down
and I'm •· I'm sure I lost it •· lost his hands.
Q. Okay.
A. But I can't •· I can't remember having really
good control of any part of his body, except for being
able to hold him •· hold him on the ground and he was
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1 constantly struggling, so •· and this was like short,
2 like seconds, like 30 seconds or something like that
3 total.
4
Q. Okay. So, you guys were down on the ground
5 and you're struggling with him •· is that when you
6 decided to deploy your TASER?
7
A. Yes, sir.
8
Q. And so on your TASER which side of your body
9 do you carry it on?
10
A. Across like this.
11
Q. So, on your left side?
12
A. Yes, sir.
13
Q. And so do you draw it, then, with your right
14 hand?
15
A. If I have to or if I can.
16
Q. Okay. Do you remember which hand you grabbed
17 your TASER with in this case?
18
A. I don't •. I would guess it would be my right
19 hand. I don't remember pulling it with my left hand.
20
Q. Okay. So, what kind of ·• what kind of TASER
21 did you have at the time?
22
A. It was the older one. I think it was the X2
23 version what they call.
24
Q. X2?
25
A. Or X26. X26. That's it

1 can shock them without deploying the prongs?
2
A. Yes.
3
Q. If there is space between that person and the
4 cartridge, then, the prongs will deploy?
5
A. Anytime during that five seconds, right, or
6 anytime you have the trigger pulled, yes, sir.
7
Q. Okay. So, if you pull the trigger and shock
8 them with the prong in and, then, the gun •• you take
9 your finger off the trigger, there is a five second
10 interval where those prongs will go if they get space?
11
A. Yes. Yeah. I think the only time you can
12 stop that if I was to push -· push it on safe during the
13 ti me and it wi II stop that
14
Q. Okay. And, then, if the cartridge isn't on
15 and you have a •· you know, a stun kind of mode that can
16 just be •• you can push it up against somebody'and make
17 contact with them and stun them?
18
A. Yes, sir.
19
Q. So, do you carry your •· or were you carrying
20 your X26 TASER with the cartridge on it?
21
A. Yes.
22
Q. Backing up again a little bit before the
23 TASER. This incident of hearing reference to Mr.
24 Picatti grabbing for the gun, did you see any of that or
25 were you just reacting to the voice that •·
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Q. Okay. How does that TASER work?
A. Well, like •· are you asking me like in detail
how does it work or like I pull the trigger and it .•
and it•·
Q. Yeah. Tell me about the kinds of features it
has and does it •·
A. Okay.
Q. •· does it fire more than one way? Does it ••
how does its different choices •· how do you select •·
A. Okay. So, there is a selector lever, you can
put it on fire. If you have a cartridge that's in it
and pull the trigger it will deploy the cartridge or if
you're pushing against somebody, then, the cartridge
won't deploy or shouldn't deploy or won't. If you pull
it even off, then, the cartridge will deploy and, then,
you will have the •• the probes. You can take the
cartridge off and put in one somebody, then, it's just a
•• just to press stun. If you shoot at somebody and if
the cartridge is deployed, you could still follow up
with the push stun or contact stun.
Q. Okay. So, I'm going to put that into terms
that I can •· I think I can understand.
A. Okay.
Q. So, if a cartridge is on the gun and you make
firm contact with the person and pull the trigger, you
77
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1
A. It was just off what he said, get your hands
2 off my gun.
3
Q. Okay. So, when did you decide that you needed
4 to deploy the TASER?
5
A. Once we were continuing to struggle with him,
6 once I had to go to the ground, once he had already
7 tried to grab a gun •• in my eyes I thought he was
8 trying to grab a gun, I figured that was the quickest
9 way to effect the arrest.
10
Q. Did you know the officer that got involved ••
11 the third set of hands that got involved was Officer
12 Goodspeed?
13
A. No. I didn't process•· I don't think I
14 processed that until afterwards, sir.
15
Did you •· did you •· do you know Officer
16 Goodspeed?
17
A. I know him from working with him from Meridian
18 police. I don't know him super personal.
19
Q. Right. Did you know him before this incident?
20
A. Yeah. Like I said, I knew him from working.
21
Q. Did you -- when you went down to the ground
22 and realized there was another officer involved, did you
23 glance over and get a sense as to who it was .• maybe
24 not who it was, but the person that was involved?
25
A. I don't know that, sir. I couldn't tell you.
79
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1
Q. Before you deployed the TASER did you look to
2 see where the other officers were?
3
A. I don't recall right now.
4
Q. Before you deployed the TASER did you have any
5 impression of the -- of the manpower involved in
6 controlling Mr. Picatti?
7
A. Yes.
8
Q. Three officers?
9
A. I didn't know there was three at the time.
10
Q. And did you know anything about the third
11 officer? You mean you obviously know Laurence. He's
12 about as useful as I am in a struggle. Little guy. Did
13 you get a sense of the other guy?
14
A. I knew there was someone else. No, sir.
15
Q. Okay.
16
A. And in my experience I mean if you keep -- I
17 mean you fight with people and people will end up
18 getting hurt, that kind of stuff, and -- and a TASER for
19 me is a pretty good -- pretty useful tool.
20
Q. Okay. So, you decided to deploy your TASER,
21 because the situation was not coming under control?
22
A. Yes.
23
Q. And tell me what you did from that point on.
24
A. Anytime I have ever done that I tell people
25 I'm going to use a TASER and pull it out and -- and I
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will usually give them like TASER TASER TASER and, then,
I tried to drive stun him. I remember drive stunning
him -- drive stunning him and, then, getting kicked off
and I think that's when his hands came out and -because we are still giving the commands of, you know,
give me your hands, give me your hands, give me your
hands the whole time. His hands came and we were able
to grab his hands, but when his hands came out the
probes went out and I remember Laurence and the other
officer, Goodspeed, at the time reacting to the probes
coming out and they said that they got shocked and,
then, we were able to grab his arms and put him in cuffs
pretty quick after that.
Q. So, did you -- did you say drive stun?
A. Drive stun or push stun or touch stun, yeah.
Q. Okay. Did you drive stun him?
A. Yes.
Q. So, he got one shock at that point?
A. He was total one shock. It's a five second
stun.
Q. Okay. When the -- when the probes go out
there wasn't an additional shock?
A. If it -- it's like -- I guess it's continuing,
because that shock comes off and, then, the probes would
go in and, then, there would still be that five seconds.
81

1 Does that make sense?

2
Q. Okay. So, where did the prongs end up?
3
A. Do not remember, sir.
4
Q. Did the -- do you recall making any attempt to
5 collect the prongs?
6
A. I don't I didn't specifically do that. It
7 cou Id have been somebody else that grabbed the prongs.
8 I know that I was standing there when paramedics took
9 them out. I think it was fire, actually, that took them
10 out, but -11
Q. What do they take out?
12
A. I remember them dressing the -- pulling the
13 prong out Pulling the prong.
14
Q. Out of Picatti?
15
A. Yes.
16
Q. I mean I assumed that that was the case,
17 but -18
A. That's what I remember.
19
Q. So, you saw them pull one prong or two?
20
A. I couldn't tell you. I remember -- I remember
21 standing by the fire -· fire guys and having them pull
22 the probe ou~ but I don't remember specifically if they
23 took out one or two or if there was one laying on the
24 ground, I don't -- I couldn't tell you.
25
Q. Okay. So, what's your understanding was
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supposed to happen after you discharge -- to your TASER
and the components after you discharge it?
A. 0kay. So, we are off -- we are not talking
about Mr. Picatti anymore, we are just talking about the
components?
Q. Well, we are talking about the use of a TASER
-- employed TASER.
A. Okay. The idea is to try to collect the -- I
think it was the -- the confetti at the time, because
that designated what TASER was deployed and, then, in
the past the probes and those had been thrown away by
paramedics, because they had the bio hazard stuff on
them, but it kind of goes -- I think there was a time
where they collected it all. Now I think we try to
collect it all and put it different places, but the
policies have changed. Does that answer your question?
Q. Who is -- yeah. Who is responsible for doing
all that?
A. Well, the officers at the scene try to help
out.
Q. In this instance who would you have understood
was responsible for collecting the TASER deployment
material?
A. Well, I remember the supervisor -- supervisor
showed up and started kind of divvying out
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1 responsibilities. At one point I remember them kind of
2 treating me like I was a victim, because I was -3 because I was hit by the car, so they were trying to
4 figure what to do with that, so they are kind of
5 divvying out different responsibilities.
6
Q. But you don't recall who was responsible for
7 picking up the physical evidence?
8
A. I don't remember who picked up that I know
9 Mark Williamson was taking pictures and we were trying
10 to help Mr. Picatti with paramedics and making sure he
11 was okay.
12
Q. Okay. So, after Mr. Picatti was tased he was
13 -- came under control and was cuffed; is that correct?
14
A. Yes, sir.
15
Q. And who -- who cuffed him?
16
A. I couldn't tell you. I couldn't tell you if
17 it was me or if it was one of the other two guys put the
18 handcuffs on him.
19
Q. Okay. So, who took control of Picatti once he
20 was cuffed?
21
A. All three of us sat him up and, then, tried to
22 calm him down.
23
Q. What was he doing that required calming?
24
A. He was still pretty mad.
25
Q. Okay. What did you do to try to calm him
84

1
Q. Okay. And -- and did he -- did he calm down
2 when you would talk to him?
3
A. No.
4
Q. What was he doing that manifested lack of
5 calm?
6
A. He was still cussing at us and breathing real
7 hard and visually angry. That's just -- you know, you
8 can tell somebody is angry. Their demeanor, their face
9 is red, he was still breathing real hard, that kind of
10 stuff. That's what I remember.
11
Q. Okay. And so when the paramedics arrived
12 where did they work with him?
13
A. It was off -- we had him stand up and come out
14 of the road -- or off the road and, then, I think we
15 took him over -- over to the grass area, which is kind
16 of -- you can see right here. It was like in the grass
17 area over here.
18
Q. Okay. And how long was he by the truck before
19 that happened?
20
A. Not very long at all.
21
Q. Okay.
22
A. As soon as the paramedics showed up we took
23 him over to them. But right away we sat him up and
24 tried to make sure he was breathing okay and that, you
25 know, tried to get him to calm down.

1 down?
2
A. First sat him up and tried to get him to start
3 breathing, try and relax, tried talking to him a little
4 bit. He wasn't talking with us. When we called for the
5 assist I think paramedics and fire were already coming,
6 so we just got on the radio and asked for -- made sure
7 the paramedics were coming, so they could talk to him.
8 In my experience before that and even since then once we
9 have control of the situation and we want to try to even
10 help them a little more, like calming down a little
11 more, we will have paramedics and fire start talking
12 with them, making sure they are okay and making sure
13 they are safe and that they didn't -- you know, there is
14 no specific reason why he was acting completely
15 unreasonable like this. And, then, after that we will
16 give him a second chance and see if we can talk to him.
17
Q. Okay. So, when you tried to calm him down
18 initially was he -- where was he located?
19
A. At the same spot, right out of the car -- or
20 right out of the truck.
21
Q. By the door of his truck?
22
A. Uh-huh.
23
Q. And was he on his feet or his knees?
24
A. He would have been sitting on his -- on his
25 rear end probably.
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Q. Okay. And so did you remain in contact with
him after the paramedics showed up?
A. At that point my supervisor's talking to me,
people were trying to figure out what I needed, if I was
okay, if the other officers were okay. I mean I wasn't
standing right next to him the whole time.
Q. Okay. Did you have any further contact with
him after the paramedics arrived?
A. I attempted to talk to him maybe once or twice
to figure out what he was thinking and what -- why this
all happened, that kind of stuff, but, no, not really.
I mean he wouldn't talk to me.
Q. Did he tell you he wouldn't talk to you or he
just walk away from you or just -A. No. He told us -- told us he wasn't going to
talk to us, from what I remember.
Q. Okay. Did you -- were you present -physically present at the conversations that he may have
had with the paramedics?
A. Not that I recall. I don't think I wrote
anything about -Q. Did you hear anything that you recall in terms
of his conversation with the paramedics either overhear
it or hear •A. I remember him telling the paramedics that he
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1 didn't want their care and that kind of thing.
2
Q. Okay.
3

A. That he was fine. That he wasn't under the

4 influence of anything, so I didn't write any of that
5 stuff in there, kind of thing.
6
Q. Okay. So, do you know if anybody ever took

7 steps to find both probes? The paramedics removed one.
8 Did anybody ever take possession and make sure that they
9 •· in fact you guys had both probes?
10
A. No, sir.
11
Q. So, we have talked briefly about this vehicle
12 depicted in Exhibit No. 9. I think. We mentioned

13 another vehicle that pulled into the same area. Is that
14 a picture of that vehicle?
15
A. That's the only picture of a vehicle I have
16 seen behind the barrier, sir.
17
Q. Okay. And it's my understanding you don't
18 know who was driving that vehicle and you didn't talk to
19 them?
20
A. I don't remember talking to them, sir.
21
Q. Well, from my understanding you don't recall
22 exactly when in all of this that vehicle arrived?
23
A. No, sir.
24
Q. Okay. And are you aware of anyone having
25 talked to whoever was driving that vehicle?
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1

A. Not that I could tell you specifically, sir.

2

Q. Are you aware of anybody ever having

3 ascertained when in all of this that other vehicle
4 arrived?
5
A. I'm sure that somebody asked, but I couldn't
6 tell you who it was or •· I have a slight recollection

7 of the vehicle, but I couldn't tell you specifically if
8 I asked her all these questions -9
Q. Okay.
10
A. •· or if I talked to her.
11
Q. Her? Was it a woman?
12
A. I'm just assuming. Kind of seems like it, but
13 I couldn't tell you.
14
Q. Okay. So, we are talking about the photograph
15 that is Exhibit No. 9 and, actually, there is a color
16 photograph -- why don't you look in the book and -·
17
A. Okay.
18
Q. I keep forgetting that you can look in your
19 own book. There should be a color photograph that•·
20 does the fact that you have that color photograph change
21 any of the •· your answers of the photo we are
22 discussing?
23
A. No. I do remember seeing the car, but I
24 couldn't tell you what the conversation was or anything
25 you're asking me.
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1
Q. Okay. And does this photograph depict -2 accurately depict the location of the barrels that day?
3
A. Yes, sir.
4
Q, Do you recall how that vehicle got out of
5 there?
6
A. No, sir.
7
Q. Just to be clear, you don't .. you don't
8 remember anybody -- any other officer talking to you
9 about what that vehicle was doing or how it got there or
10 when it got there?
11
A. No, sir.
12
Q. Bad question. I'm going to ask the question
13 differently, because it's just one of those questions
14 which you can answer no and it could be taken either
15 way.
16
A. Okay.
17
Q. That's a bad question.
18
A. Okay.
19
Q. Do you recall any officer talking to you about
20 that vehicle or its operator?
21
A. No, sir.
22
Q. Dean, Shanklin. I used the name Shanklin.
23 It's Shanklin.
24
A. I think at the time she was a record's person
25 that just entered the stuff in there.
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1
Q. Okay. So, you -- you drove patrol for a lot
2 years?
3
A. Yes, sir.
4
Q. Are you aware that a lot of patrol officers
5 tell people when they are pulled over to stay in their
6 car?
7
A. Yes, sir.
8
Q. Are you aware that a lot of patrol officers
9 tell people to not only stay in their car, but to keep
10 their hands visible?
11
A. Yes, sir. Are you talking about dealing with
12 a traffic stop?
13
Q. Uh-huh.
14
A. Okay.
15
Q. And you're aware -· is that generally your
16 policy when you're on patrol, you prefer that people
17 stay in their car and keep their hands visible?
18
A. It depends on the situation, sir.
19
Q. But you're aware that that's something which
20 officers will tell people to do from time to time?
21
A. Yes, sir, I believe, yeah.
22
Q. How do you rule out that that's exactly what
23 Mr. Picatti thought he was doing, staying in his car
24 with his hands on the steering wheel where they were in
25 view?
91
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1
MS. WHITE: Objection. Form of the question. Go
2 ahead.
3
THE WITNESS: I'm kind of confused.
4
BY MR. BISTLINE:
5
Q. Well, you apparently concluded Mr. Picatti was
6 not cooperating with you, as opposed to trying to be
7 safe and appropriate, i.e., stay in his car and keep his
8 hands on the wheel. Why?
9
A. I'm lost again, sir. I'm sorry. I don't
10 understand the question.
11
Q. Okay. You recognize that people may have -12 that people may be told by officers to sit in their car
13 and keep their hands on the wheel where they are
14 visible.
15
A. Okay.
16
Q. When approached by an officer; correct?
17
A. I'm sure I have told people tha4 but I didn't
18 tell him that
19
a. Okay. I know. But you're aware that people
20 get told that by police officers?
21
A. Yes, sir.
22
Q. Because you have done it yourself.
23
A. Yes, sir.
24
Q. Okay. So, at some point you concluded that
25 Mr. Picatti was not doing tha4 he was being

1
2
3
4
5
6
7
8
9
10
11
12
13
14

15
16
17
18

19
20
21
22
23
24
25

A. Until Monday morning. l think they talk to
their -· to a judge. I never worked in the jail, so l
don't know all the stuff there.
Q. Yeah. But you're aware that it involves
staying until Monday?
A. I believe, sir. Yes, sir.
Q. And what's your understanding of what gets
reported when somebody is arrested on a felony, what
gets reported to the national databases?
A. I have no clue, sir.
Q. Okay. Do you have any information about
~hether it's possible once you report i4 that he may
have the charge dismissed, to get the charge removed
from the national database?
A. No idea, sir.
Q. While you were on patrol and you pulled
somebody over did you from time to time check the
national databases to see -- get information about the
person that was pulled over in the car behind you -· or
in front of you?
A. Are you talking about pulling up the record on
•- pulling up their information off the -- off their
driver's license, that kind of stuff?
Q. Yeah.
A. I guess I'm confused.

94

92

1 uncooperative and that he had to be forced to •- told to
exit his truck and I'm asking you why you made that
conclusion.
A. Because he drove around one barricade, almost
drove through a crowd of people, hit me with his car
once, hit me with his car again, after I pointed out
that I was a police officer and that was -- that was the
time that he was coming out of his car.
Q. So, it didn't matter what he was doing in his
car. He might have been trying to get along with you,
but he was coming out anyway?
A. He was going to be under arrest. Yes, sir.
Q. And he was going to be forcibly removed.
14
A. Not necessarily. If he got out of his car and
15 turned around and put his hands behind his back he would
16 have just been in handcuffs.
17
Q. Okay.
18
A. I don't •- I don't like to use force. I don't
19 like to put my hands on people.
20
Q. So, what's your understanding of what happens
21 to somebody who is arrested on a felony offense on a
22 Saturday morning?
23
A. They stay in the •- stay in jail for over the
24 weekend, sir.
25
Q. Okay.

2
3
4
5
6
7
8
9
10
11
12
13
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1

Q. Well--

2
A. I do check people's information when I'm doing
3 traffic stops.
4
a. Su re. And one of the reasons you do is if
5 they have got a bad record you just as soon know that
6 you're dealing with somebody with a bad record.
7
A. Okay.
8
a. True?
9
A. I'm confused on the question.

a.

10
So, is one of the reasons that you check
11 people's databases when you pull them over is you want
12 to have information about whether there is a warrant or
13 whether they are a person that has had problems -14
A. Yes.
15
Q. •- with the police before.
16
A. Yes, sir.
17
Q. And does it matter to you when you pull up
18 that record whether the charge -- if there is a charge
19 involving say an aggravated assault on a police officer,
20 does it matter to you whether that charge was dismissed
21 or not? Do you look to see whether the charge was
22 dismissed or ..
23
A. I don't even know if it shows if it's not •- I
24 don't know.
25
Q. So, it may just show the charge?
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1
A. I don't understand that. Are you asking me -2 I only know if the charge has been charged. That's what
3 I look at Are you asking me if it's been dismissed? I
4 don't know -- I don't think it shows that it's been
5 dismissed.
6
Q. Okay.
7
A. I don't -- I'm confused.
8
Q. No. You get it.
9
A. What I understand, sir, is that if the person
10 has been charged, pied guilty, and all that whole bit of
11 mess, then, it shows on there. If a charge has been
12 dismissed -- like they went to court and the charge was
13 been dismissed, my understanding is that it doesn't show
14 on their record. Does that make sense?
15
Q. Okay.
16
A. That's my understanding.
17
Q. Okay. All right. I need just a couple
18 minutes. I may be done.
19
Officer, if Mr. Picatti had stopped shy of the
20 crosswalk or shy of hitting you -- in other words, he
21 never touched you -- let's just say he had never touched
22 you with his truck and stopped.
23
A. Okay.
24
Q. Would that have changed your reaction to how
25 th is played out?

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1
MS. WHITE: Objection. Form of the question.
2
THE WITNESS: Does that mean I answer?
3
MS. WHITE: Go ahead.
4
THE WITNESS: Of course. I would have moved over
5 to the side and said, sir, is there any way I can help
6 you? Can I help you figure out what's going on? Why
7 did you drive around like that?
8
MR. BISTLINE: Okay.
9
THE WITNESS: And, then, if he said, you know what,
10 I'm mad because I can't get home. I would have said,
11 well, what can I do to help you get home? Well, I live
12 in that area. Well, can I get you to park maybe in the
13 Alberton's parking lo~ maybe across the street, maybe
14 somewhere else and I will see if I can get you close as
15 possible to your house.
16
MR. BISTLINE: Could you -17
THE WITNESS: I did that with a handful of other
18 people.
19
BY MR. BISTLINE:
20
Q. Okay. So, did you perceive that you had the
21 ability to let him go and park in the Albertson's
22 parking lot?
23
A. There was people that had. There were like
24 handicaps or whatever the situation was, I get on the
25 radio and say, hey, this is what's going on. This
97

person is handicapped or this person has something
specific that is going on and I would ask my supervisor
and he would say, yes, there is room over here and, yes,
and I could send them in. There was one or two people
that had that situation and we had them walk with an
officer so that people were -- so they weren't -- didn't
lie to me or whatever the deal was. So, I helped a lot
of people at that intersection who were frustrated
before and after this.
Q. While you were at that intersection did you
have other people come to you trying to get to homes
back in behind the Albertson's store?
A. Like I said, before and after people were
frustrated.
Q. So, you remember other people coming and
saying my house is back there and I want to get to it?
A. Yes. Groceries. People had groceries that
were melting, things were happening. I remember
specifically going -- I don't like this job right now.
Q. So, do you remember specifically of somebody
who lived in a home back in •· behind the Albertson's
store that wanted to get through the -A. I couldn't say what -- what house they were
going to or anything like that.
Q. Okay.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

A. And I didn't let them go to their house. They
couldn't Everything was closed off. There was too
many people that were walking.
Q. So, the best you could do is put them in the
Albertson's parking lot?
A. In the Albertson's parking lot with an escort
if I had one that was there.
Q. That's an escort to make sure they pulled in
there?
A. Yes. Yeah. Because all kinds of stuff
happens at these traffic control points.
MR. BISTLINE: I think that's all I have. Thank
you for your time.
THE WITNESS: Thank you.
MS. WHITE: No questions.
(Whereupon the deposition ended at 12:12 p.m.)

••••••••••••••••
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VERIFICATION
STATE OF IDAHO

)

County of

)

) ss.
I, AARON MINER, being first duly sworn on my oath, depose and
say:
That I am the witness named in the foregoing
deposition, consisting of pages numbered 1 to 99,
inclusive; that I have read the said deposition and
know the contents thereof; that the questions
contained therein were propounded to me; that the
answers to said questions were given by me, and that
the answers as contained therein (or as corrected by
me therein) are true and correct
AARON MINER
Subscribed and sworn to before me this__day of

_ _ _ _ ___, 20__, at._ _ _ _ _ _ __,
Idaho.

Notary Public for Idaho Residing
at
Idaho.
My commission expires.:____

REPORTER'S CERTIFICATE
STATE OF IDAHO
County of Ada

)
) ss.
)

I, M. DEAN WILLIS, Certified Shorthand Reporter
and Notary Public in and for the state of Idaho,
DO HEREBY CERTIFY:
That said hearing was taken down by me in
shorthand at the time and place therein named and
thereafter reduced to typewriting by myself, and
that the foregoing transcript contains a full, true
and verbatim record of said hearing.
I further certify that I have no interest in the
event of this action.
WITNESS my hand and seal this_ _day of

_ _ _ _ _ __, 2017.

M. DEAN WILLIS, CSR NO. 95 and
Notary Pub Iic, State of Idaho.
My Commission Expires 9/15/22
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STATE OF IDAHO
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)
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4

5

6

I, AARON MINER, being first duly sworn on my oath,
depose and say:

7

That I am the witness named in the foregoing

8

deposition, consisting of pages numbered 1 to 99,

9

inclusive; that I have .r ead the said deposition and

10

know the contents thereof; that the questions

11

contained therein were propounded to me; that the

12

answers to said questions were given by me, and that
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the answers as contained therein (or as corrected by

14

me therein) are true and correct.

15
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19

Subscribed and sworn to before me thi s~day of
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20J1, at_fa
-==.. o.,0,Lt'' -[__.__,c/~-- - -' Idaho.
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Ada County Sheriff's Office
General Report

Dato & Time Occurred
07/12/201413:47 to 07112/201413:47

Date & Time Reported location ot Occurrence
location
07/12/2014 13:47 E 44 HWY/ S Eagle RD EAGLE, ID 83616 13. Highway/Road/Alley
ParcelNo:

Chg# Offense/Charge
1
ARRESTS & SEIZURES -RESISTING OR OBSTRUCTING OFFICERS
2
BATTERY-UNLAWFULLY TOUCHING OR STRIKING OF A LAW
ENFORCEMENT OFFICER

IPrrib.t1bJ.e'Ca.ust1··1-~··I ''</ . ,•-·;·\::-·-·,-.:\.·. ·.

Law Section
18-705
18·915(3)

>;c,.c:_.:::,·:\ ~·;D :.-:\ :~ ·:Fi; .. <(,:,'3

Severity
Misdemeanor

Felony

: :. '.;~; :,,·:,: _;,'\ '.::<.:,:·::.;::c::'.~; _ ;:3;·:, ,/·'·.·•• · "I

On Saturday 07-12-14 at approximately 1347 hours, Steven Leroy Picetti drove his White 1998 Dodge pick-up completely
off the roadway In order to go around large orange traffic barrels that had been set up to keep traffic from going north on
Eagle Road from State Hwy 44. The road was blocked due to the !'Eagle Fun Days" celebration and there was a
substantial amount of foot traffic In the area.
After driving around the barrels, he proceeded to once again drive off the roadway to go around a large orange and white
sign reading "Road Closed To Thru Traffic" which had been set up to protect pedestrians crossing the road.
Deputy A. Miner observed these actions and stepped In front of the vehicle to protect pedestrians who were In the
crosswalk at the time and ordered Picatti to stop. Plcattl did not stop and bumped the front of the truck Into Deputy
Miner, who then slammed his palm on the hood of the pick-up to get Picattl's attention. Plcattl stopped the truck, but
once again drove the vehicle fo1Werd Into Doputy Miner, who moved to side and opened the driver's door and gave verbal
commands to Picattl, Plcattl refused to obey the commands and began fighting with Deputy Miner and Deputy Dennis
Laurence, and at one point Deputy Laurence stated "Get your hands off my gun."
Deputies Miner and Laurence were able to take Pleat!! to the ground, but when he refused to show expose his hands, ho
was tased and then taken Into custody without further Incident.
~

PICATTI, STEVEN LEROY
Race:
U
Sex:
M
292 CONN!;'.MARA LN
5' 9"
210 lbs Hair Color. BLOND
Eye Color: GRAY
Address:EAGL!;'., ID 83616
Occupa tlon:
Ros Phone: ( ) Relationship:
Injury Type:
Cell Phone: (000) 000-0000
Bus or School:
Howldenl.:
10
Bus Phone: ( ) Vehicle:
:1996 DODG R25 PK WHI 1AL334T ID PICATTI , STEVEN LeROY 1B7KF23ZXTJ110887
Severity
Offense/Charge
Law Section
Counts
ARRESTS & SEIZURES-RESISTING OR OBSTRUCTING OFFICERS 18-705
1
Misdemeanor
Felony
BATTERY-UNLAWFULLY TOUCHING OR STRIKING OF A LAW
. 18·915(3)
1
ENFORCEMENT OFFICER
0Arrest □ Cited 0Cuffs Checked 0Seal Belled Summons: ,490491

#1

STATE OF IDAHO

Race :

Sex:

U
lbs

Address:, ID _

Res Phone: ( ) •
Cell Phone: ( ) •
Bus Phone: ( ) "

Occupation:
Bus or School:
, 10

Hair Color:

Eye Color:

Relllltonshlp:
Injury Type:
Howldent.:

,o,r;ciirs ,.- :; :
AARON MINER (4831)
DENNIS LAURANCE (5074)

Pies
Pies

·· · :tl·:", ,.

Olllcer(s) Reporting

MARK WILLIAMSON
Approved Sopeovlsor

RON SANTUCCI
A.. lgned To

Ada No

4612
A<la No

Roule To:

ADA FELONY PA
Coplos To:

DEFENDANTS' DOCUMENTS 00026

000236

,,,,.. ··-~

Ada County Sheriff's Office
Narrative Report

Nanative:
On Saturday 07-12-14 at 1347, I was sitting in traffic to turn west on State Highway 44 (SH 44)
from northbound Eagle Road when I heard Deputy J. Richardson request paramedics. Due to
the "Eagle Fun Days" celebration, there was a lot of traffic congestion, so I instructed Dispatch
to have medics specifically respond to the Northeast corner of the intersection.
At that time, Deputy Richardson instructed me to respond to the scene for a transpo1t. I
activated my emergency light and cleared the intersection.
At that time I observed a lifted, white Dodge pick-up truck parked 11ear the ba11·icade that had
been set up protect the pedestrian crosswalk at that location by keeping traffic from going north
on Eagle Road from SH 44. The tmck was completely over the fog line on the l'ight side of the
road as if the driver had attempted to skirt the barricade.
I made contact with Deputy A. Miner who told me that was what had happened. He told me the
driver, later identified to me as Steven Picatti, had first driven off the road to skirt the orange
traffic barrels blocking the roadway, and then attempted to drive through pedestrians in the
crosswalk. Deputy Miner told me he stepped in front of the truck, which bumped into him once,
came to a stop, and then bumped into him a second time.
Deputy Miner told me he and Deputy D. Laurence then got into a physical altercation with
Picatti. Picatti was eventually tased, but refused medical treatment. I observed an adult white
male in handcuffs kneeling in the grass on the right side of the roadway.
As a Patrol Crime Scene Investigator, I took digital photos of the scene to accurately show the
location of Picatti's vehicle and collected Deputy Miner's spent TASER cartridge.
I was instructed by Sgt. A. Olsen to transpo1t Picatti to the jail. I transported him with incident.
Picatti was charged with Assault on a Officer pursuant to Idaho Code 18-915 and Resisting and
Ollicel(s) Ropoll inQ

MARI< WILLIAMSON
Approved SupelVltOr

RON SANTUCCI

Ada No.

4741
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Obstructing Officers pursuant to Idaho Code 18-705.
I booked Deputy Miner's spent TASER cartridge into the Ada County Sheriff's Office Property
room under this Departmental Report number.
See Deputy Miner and Deputy Laurence's supplement to this report for a more detailed
description of the events.

No Further.
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Supplemental Report

Na.native:
On Saturday 07-12-14 at approximately 1347 hours, I was assisting Deputy Dennis Laurence
with a traffic control point at the intersection of Eagle Road and Highway 44. I observed a
white 1998 Dodge pick-up drive completely o:ffthe roadway in order to go around large orange
traffic bru.·rels that had been set up to keep traffic from going north on Eagle Road from State
Hwy 44. The road was blocked due to the "Eagle Fun Days" celebration and there was a
. substantial amount of foot traffic in the ru:ea.
After driving around the ball'els, the driver proceeded to once again drive off the roadway to go
around a large orange and white sign reading "Road Closed To Thru Traffic" which had been
set up to protect pedestrians crossing the road. The crosswalk was occupied by women and
children. I had to push through the families to place myself between the pedestrians and the
vehicle .
As I observed these actions I stepped in front of the vehicle to protect pedestrians who were in
the crosswalk at the time. I had to push through the families to place myself between the
pedestrians and the vehicle. I stood in the way for a few seconds wearing my II Hi visibility"
duty uniform, which is fluorescent yellow and blue in color. The driver, Jater identified as
Steven Picatti, did not stop and drove his vehicle into my chest and came to a stop. I then hit the
palm of my hand on the hood of the pick-up twice to get Picatti's attention. Picatti stopped the
truck, but once again drove the vehicle forward into my chest pushing me back into the
crosswalk. The crosswalk was still occupied by civilians. I then moved to side and opened the
driver's door and gave verbal commands to Picatti to exit the vehicle. Picatti refused to exit the
vehicle. I un-seatbelted Picatti and pulled him out of the lifted Dodge truck. I did not want him
to drive fo1ward anymore and possibly injure anyone. 1 was also placing him under aITest. I
called dispatch for a code 3 assist (lights and siren). Once I had him out of the truck, Picatti
refused to obey my commands and began pulling away from me. Deputy Laurence had aITived .
to assist me. Picatti continued fighting with Deputy Dennis Laurence and I. He was trying to
pull away from us and then began to grab at us with his hands. We were not able to control
Picatti's arms and could not get him in handcuffs. I heard Deputy Laurence state "get your
!Admln -::-:··. ,.• _·,: :, , -I ,c'/,,c.:: ·,,. ·
_,: :----, '.\·,,<:·,',-.: ,-.-.'._;"::-~·:•</::·,,<fr~;~::··,_;t;,:<<-:.'·\.',\:,;: ;'.;,I
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hands off my gun!" I then foared Picatti was getting contrnl of Deputy Lam·ence's weapon.
Deputy Laurence and I were able to take Picatti to the ground to attempt to control him. He
continued to refuse to comply and expose his hands after multiple verbal commands to do so.
Meridian Officer Randall Goodspeed ru1·ived at this time to assist us. Picati continued to
physically resist us. In order to control the situation and effect the an·est tased Picatti with a
contact stun (no probes). Picatti then put his hands behind his back and I placed him into
handcuffs. However, as Picatti was placing his hands behind his back, he moved the taser
inadve1tently, to the point where the prongs deployed and contacted Deputy Laurence and
Officer Goodspeed. The second prong went into Picatti1s shirt but did not appear to effect him. I
did not intend to use the probes, only the contact stun. Picatti did not appear to be under the
influence of alcohol and had no passengers in his vehicle.
A witness, Andrew Maldonado (8-24-85), saw this the entire event and said he would send me
an email statement as to what he saw.

Paramedics were called to check Picatti. Piccati refused to sign the release from paramedics.
Paramedics cleared Piccati from needing any more medical attention. Deputy Mark Williamson
arrived to transport Piccati. Deputy Williamson also took photos of the scene and the location
of the vehicle. Deputy Williamson then transported Picatti to the ADA County Jail where he
was booked for Resisting and Obstructing and Battery on a Law Enforcement Officer.
Picatti requested his vehicle be parked at the Albertson's parldng lot. Deputy Brian Richardson
moved the vehicle to the parking lot and gave the keys to Deputy Williamson to have them
booked into prope1ty with Picatti.
Deputy Laurance said he would write a report on this incident as well.
Attachments:
Disp osition:
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Narrative:
I recall the events as Deputy Miner stated in his suppleme11t. This supplement is to describe my
actions as they pe1tain to Mr. Picatti.
I arrived next to Picatti 1s truck as Deputy Miner was opening the door. I also witnessed Picatti's
driving actions as explained in detail by Deputy Miner. I sta1ted to draw my duty weapon as I
thought Picatti was going to continue fotward into a group of citizens in the crosswalk. I was
able to see the vehicle was placed in park and kept my duty weapon holstered. I assisted
Deputy Miner with removing Picatti from the truck. As soon as Picatti was out and standing up
he sta1ted to swing his arms in a wild manor. At one point as we were attempting to gain
control of Picatti I felt my duty weapon move very quickly as ifit was being tugged on. I
commanded Picatti to not touch my gun or a statement very similar to that. I quickly released
Picatti and reached down towards my duty weapon to maintain control. As I looked down
Picatti stated he was not touching my gun. When I gained visual ofmy duty weapon I saw
Picatti1s hand and wrist area jammed in between my gun Lholster and my belt. He did not have
a grip on my weapon but was attempting to pull his hand out of that area violently causing my
holster to be tugged on. It was at that moment when we controlled Picatti to the ground in order
to completely effect the arrest.
The incident then carried out as stated in Deputy Miner's supplement.

No further.
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Narrative:
My naine: Ramiro Maldonadu, Jr
My phone#(.
My e.maU (work) ,
Re: Eagle Fun Days Saturday incident
Myself, my son and his two(2) daughters(my grand-daughtel's) were crossing Hwy 44(State Stl'eet) at the Eagle Road
inteJ"section. Eagle Road (north) at that lntel'section wa.s closed due to Eagle Fun Days and there was a _police/sh~riff
presence directing traffic.
As we crosse(l tlle smaller section of the street(right turn lane from Hwy 44 west to Eagle Road north, which was
also closed), w.e noticed a white pick-up buck going aro,md the batrlcade(on the shouldel' of the roadway) on Hwy
44 onto the turn lune to Eagle road 11orth..

We were sti.11 crossing the roadway when he drove up on us 1md I looked at one of the ofifoers there and he said let
me take care of this 01· something like that
The driver had to stop and when the officer put his hands on the pick-up's front bood, the pick-tip truck lurched
forward JllSt a bit(enough to start,le us).
The officer yelled at the driver to stop. Myself, my son, my grdnd-daughters along a few others that were crossii1g

were on the sidcwn-lk now.
As the officers appi:011chcd the drive1·, there was some yelling and commotion by both the driver and the
oflicers(there were a couple more officers pi'esent).
·me dri-ver yelled, the officer~ called more officers and the driver was forcibly removed froin llis truck, brought to

the grmincl and I be.lieve hnndcuffod(l could not tell).
Myself, my son, my grand-dallg~ters nnd the others that were with us then proceeded to walk to dowi1town Eagle for
the parade and other festivities. ·
Ramiro Maldonado, Jr
Ramiro Maldonado, Jr
Boise, ID
AcJmii1
Cir.cot(•) l1eF01Ur,v
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Office: (208) 322~4400

Attachments:
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Rae.:

MALDONADO, ANPRU Z.

WltnOte

Sex; M

Wllo!..$!
MAU>ONAOO, RAMIRO E.
Addtee,.
Occupallon:

Race:

Cell Phono: (
10

S11lC

M

Hair Color;
Rea Phone:

Bua a School:

u

,.

Bus Phorie: ( )

At;t:
Eye Color:

..

Aelatlonahlp; Relationship Unltn<IWll
Injury 1)l)o: Nona
How !dent.: Verbal

Res Phone: [000) 000·0000
BU& Phone; ( ) -

Cell Phone: ( )

, 10

1

U

taJrColor.

Address .•
Occ:upalfon:
BU& or Schoot.

Eya Color:
Reletlonehqx Retatfonshlp unl<MWn
lnJUIY Typ9: None
How ~enl.: Vertie!

NM{ative:
My father, myself and my two daughters were crossing State St it1 front of Albwons in Eagle when an older, titled
white Dodge Ram picked swe1-ved between the orange barrels to make a right hand turn from State St onto Eagle Rd
whlcl:t has been closed due to the parade. As the truok pulled 1hrougb, Officer Miner walked right belrlnd us to stop
the driver from. proceeding. Officer Miner put his hand on the air fol' the d1iver to stop and the 11110k kept creeping
forwnrd almost running into Officer Miner. At that time, Officer Miner hit the hood of the truck and yelled for tho
driver to stop. Once stopped and the arrival of another officer, they opened the driver door to get the driver out of the
truck (I was too f.al' nw.ay to hear what was being said) but the driver appeared to not want to comply. After a minute
or two, one of1he officers reached in and unbuckled the drivers seat belt and pulled the driver out and stood him
next to the truck. After 11. few more minufej of what ta}kjng, I heard "tum around" a few times but the drivel' was not
complying, At that time, the driver was taking to the ground and handcuffed.

Andru Maldonado

Attachments:
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OffloorCO!fl~
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Ap,,. .. od Supmvloor

MARLON MCCOWAN

IIPPIOVedOale

10107/201413:49

DEFENDANTS' DOCUMENTS 00043

000253

Ada County Sheriff's Office
Supplemental Report

.. :.,

omcor(•l Aapo,Wlg
AARON MINER

48J1

Approved Supcrvioor

Ade No

MARLON MCGOWAN

. ·: -~-- :: ' :.._ . . .. -:_ .,,·,-; .. :- .

--·:,, · : .- ❖ ··',,; .-.•.·;

Ada No.

4868

/\pp(OVBd Dalv

10/07/2014 13:49

OEFENOANTS' DOCUMENTS 00044

000254

000255

0

0
0

v

000256

/
,

'.
...,

0
0

....
0
0
M

000257

EXHIBITB

000258

DEPOSITION OF DENNIS LAURENCE - JANUARY 19, 2017
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

INDEX
WITNESS

)
)
Plaintiff,
) NO. CV Pl 1610624
vs.
)
)
AARON MINER, DENNIS LAURENCE, MARK )
WILLIAMSON, RANDALL GOODSPEED,
)
JOHN DOES 1-5,
)
)
Defendants.
)

EXAMINATION BY

PAGE

STEVEN L. PICATTI,

DENNIS LAURENCE MR. BISTLINE

4

EXHIBITS
DESCRIPTION
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11

Google Earth Photo

14

DEPOSITION OF DENNIS LAURENCE

January 19, 2016
1:00 p.m.
200 W. Front St.
Boise, Idaho

Reported by:
M. DEAN WILLIS
CSR NO. 95
Prepared for:
FOURTH JUDICIAL DISTRICT
(ORIGINAL)

M.D. WILLIS, INC.
Certified Shorthand Reporters
P.O. Box 1241
Eagle, Idaho 83616
(208) 855-9151

DEPOSITION OF DENNIS LAURENCE taken at the
instance of the plaintiff at 200 W. Front St., in the city of Boise,
State of Idaho, commencing at 1:00 p.m., Thursday, January 19,
2016, before M. DEAN WILLIS, Certified Shorthand Reporter and
Notary Public in and for the State of Idaho, pursuant to notice, and
in accordance with the Idaho Rules of Civil Procedure.

APPEARANCES

For the Plaintiff:

Bruce S. Bistline, Esq.
JOHNSON & MONTELEONE
405 South Eighth Street, #250
Boise, Idaho 83702

For the Defendants:

Erica White, Esq.
ADA COUNTY PROSECUTOR'S
OFFICE
200 W. Front St. Rm. 3191
Boise, Idaho 83702

Also Present:

Joseph D. Mallet Esq.
ADA COUNTY SHERIFF'S OFFICE
7200 Barrister Dr.
Boise, Idaho 83704

M.D. WILLIS, INC., P.O. BOX 1241, EAGLE, IDAHO 83616 - 208-855-9151 Sheet 1
000259

DEPOSITION OF DENNIS LAURENCE - JANUARY 19, 2017

1 THURSDAY. JANUARY 19. 2017, 1:00 P.M., BOISE. IDAHO.

2
3
4
5
DENNIS LAURENCE.
6
7 called as a witness herein. having been first duly
8 sworn. was examined and testified as follows:
9
10
EXAMINATION
11
12
13
14
15
16
17
18
19
20
21

22
23
24
25

BY MR. BISTLINE:
Q. Detective Laurence. we met briefly off the
record. My name is Bruce Bistline. I represent the
plaintiff in this action Steve Picatti and I -- have
you had your deposition taken before?
A. No. sir.
Q. Okay. Well. my goal today is to learn
answers to the things I think I need to have answers to
and there is some things that we have to do in doing
that. One of them -- some of them are sort of
procedural and if you have been a witness you know the
things like one person talks at a time. Answers have
to be audible and actual words. Uh-huh and huh-uh
don't count and -- but the most important thing to me
is that at some point during the time we are here

1 today?
A. Yes.
3
Q. What did you review?
4
A. The reports -- the pol ice reports and pol icy
5 and law.
6
Q. Okay. So. the police report may encompass a
7 number of documents and I have seen a thing called a
8 general report Did you review that?
9
A. Yes. sir.
10
Q. And I have seen supplemental reports prepared
11 by different officers. yourself. Williamson. and Miner.
12 Have you reviewed those?
13
A. I reviewed mine. Yes.
14
Q. Yours. Did you review Deputy Miner's?
15
A. I did.
16
Q. Okay. Let me see what I have got here. So.
17 in Deposition Exhibit 1. which has been previously
18 marked. we have some documents and one of them is
19 numbered Document 26 and it's entitled General Report
20 Would you confirm for the record that that's the one
21 you looked at?
22
A. Yes. sir.
23
Q. Okay. And. then. there is a -- next one is
24 an item called a Narrative Report, which was signed by
25 Deputy Williamson. Did you review that?

2

4

1 together I guarantee you I will ask a question that I
won't understand if I read it back and. therefore. I
assume you're going to encounter some things that you
don't understand and when that happens just tell me and
let me rephrase it. because it doesn't do me any good
and it doesn't do anybody any good. really. for you to
answer a question that you didn't understand. So. feel
free to tell me that you don't understand and if you
need a break for some reason. feel free to take it
The only condition I would put on that is -- you just
11 let me know and we will take it. but I -- if I have got
12 a question pending I want an answer before I agree to a
13 break. So. other than that I think we should do -- we
14 should probably do fine. Do you -- are you aware that
15 you're here today pursuant to a subpoena duces tecum?
16
A. Yes.
17
Q. And did you get a copy of that? It's changed
18 a couple times. but the duces tecum portion has been
19 the same.
20
A. I have -- I have seen a copy.
21
Q. All right. And did you bring anything with
22 you?
23
A. No.
24
Q. Okay. Have you reviewed anything in the
25 process of preparing yourself to come and testify here
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A. This is Williamson's report?
Q. Yeah.
A. I did briefly.
Q. Okay. And. then. the next one is a
continuation of that -- Deputy Williamson's Narrative
Report and. then. we have another continuation and.
then. there was some photographs. Did you look at the
photographs?
A. I did. Yes.
Q. Okay. And. then. we get to Document No. 37.
which is, I believe, Miner's supplemental report. Did
you look at that?
A. Yes. sir.
Q. Okay. And. then. the next one is Number 38.
which is. I guess. a continuation of Miner's report,
which you also looked at?
A. Yes.
Q. And. then. I think we get to Document No. 40.
This would be your supplemental report and you looked
at that?
A. Yes. sir.
Q. And. then. we have another supplemental
report from Deputy Miner at Document 41 and 42 that
looks like they had to do with interviewing witnesses.
Did you review that?

7
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A. Briefly.
Q. Okay. And another supplemental report from
Deputy Miner. And since I'm reading upside down -this is 43. I can't tell what that is, but did you
review 43? Oh, this is a statement from one of the
witnesses. Did you review that?
A. Yes, I did.
Q. Okay. And I think that's the reports. Did
you review any other reports that you remember besides
the ones I just showed you?
A. No, sir.
Q. Did you talk to anyone?
A. No, sir.
MS. WHITE: Objection to the extent it invades the
attorney-client -- objection to the extent it invades
the attorney-client privilege.
MR. BISTLINE: Right But I don't think the fact
that a conversation occurred -- because how would we
have a privilege log if you didn't have to disclose
that a conversation occurred, the date, and who was
present?
MS. WHITE: He can answer yes or no and I will
instruct him not to disclose any conversations he had
with his attorneys.
MR. BISTLINE: I'm not trying to get to the

8

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

content of the conversation, but if there was -- if
there was a conversation I think I'm entitled to know
that and who was present.
MS. WHITE: He can answer yes or no to your
question has he spoken with anybody.
BY MR. BISTLINE:
Q. Okay. Have you spoken with anybody?
A. No.
Q. Okay. Did you even speak to Mr. M -- is it
Mallet? Is that right?
MR. MALLET: Mallet
MR. BISTLINE: Mallet If it's French it would be
Mallet. But did you speak with Mr. Mallet? Is that
your testimony?
THE WITNESS: Yes.
BY MR. BISTLINE:
Q. Okay. And did you speak to either Ms.
McCarthy or Ms. White regarding your testimony?
A. Yes.
Q. At any of those meetings was anyone present
other than yourself and the attorney?
A. No.
Q. I take it you did not speak to Deputy Miner?
A. Not about the case, no.
Q. Okay. When is the last -- have you ever

9
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spoken to Deputy Miner about the case?
A. Probably -- I don't remember, to be honest.
Q. Okay. Have you spoken to anybody else at any
point in time about the case?
A. I mentioned it to people. I have not had a
conversation about it.
Q. Okay. Do you recall whether you ever spoke
to a supervisor about the case?
A. I don't remember.
Q. Okay. So -- and you probably know this, but
just so we are all on the same page, this case involves
an incident that occurred on July 12th of 2014 at the
intersection of Highway 44 and Eagle Road. Are you
aware that that's what we are talking about?
A. Yes, sir.
Q. And my understanding is that you were
involved physically in that incident is that correct?
A. Yes, sir.
Q. Okay. So, just -- just to make things easier
here, I will call this the incident when we go through
it and that's what I'm talking about. Your
supplemental report reflects approved supervisor Jake
Vogt. What's the process where you prepare a report
and, then, somebody approves it?
A. It's all digital online, so I would do this
10

1 online, then, I would submit it so it gets submitted to
2 my supervisor, my supervisor would read it, then, they
3 wou Id either approve it or not approve it and send it
4 back to me. In this case it was approved and sent
5 forward I assume to -6
Q. Okay. So, they are looking at it to
7 determine if it has the relevant kinds of information
8 in it -- didn't forget to put in a date or something
9 like that?
10
A. Correct.
11
Q. What's interesting to me is I notice that
12 pretty much everybody who reported in this case had a
13 different supervisor. Is that because you're a
14 detective and Miner was a school resource officer and
15 -- and -16
A. I was actually a school resource officer,
17 too.
18
Q. Okay.
19
A. The reason why we have different supervisors
20 is because we are not -- we weren't all on the same
21 team. We were -- it was a special event so they pull
22 in extra resources, so all worked on different teams.
23
Q. Okay. Was there a supervisor for the day
24 that kind of coordinated all the different teams?
25
A. Yes, there would have been.
11
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Q. And who was that; do you remember?
A. I do not It would have been somebody with
the Eagle Police Department.
Q. Did you maintain any kind of personal notes
on your phone or in your car on a pad or anything of
that nature?
A. No.
Q. Okay. Did you have a tape recorder with you?
A. No.
Q. Is there a reason why you weren't carrying a
tape recorder that day?
A. As an SRO we didn't carry tape recorders.
Q. So, you were an SRO kind of called in for an
extra day because of the -- of the parade?
A. Correct.
Q. Because it's normally my understanding that
SROs are involved in patrol duty; is that correct?
A. We are often involved with patrol duties.
Q. Okay.
A. Any day that there is not school we are
involved in patrol duties.
Q. Okay. So, how did you arrive on the morning
of -- on this particular day how did you arrive at the
intersection of Eagle Road and Highway 44?
A. That was my assigned post during the parade.
12

Q. Okay. And about what time did you arrive
there?
A. I do not remember.
Q. About how long before the incident did you
arrive there?
A. It's hard to recall. Maybe -- I honestly
don't know. I think probably less than an hour.
Q. Okay. Do you recall what route you took to
arrive there?
A. I walked. I can't remember how I walked or
how I got there, but I walked.
Q. Do you remember -- you must have driven. Did
you walk from the jail or you -A. No. I walked from -- we had a briefing
somewhere downtown Eagle -Q. Uh-huh.
A. -- and I would have walked from that command
post to that location.
Q. Okay. So, your vehicle would have been in
downtown Eagle?
A. Probably.
Q. Okay. How did you -- do you remember how you
got to downtown Eagle that day?
A. I assume I drove.
Q. Okay. Do you remember the route?
13
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A. No.
Q. So, when you walked from downtown Eagle did
you come up -- just come south on Eagle Road?
A. I don't remember what route I took to get
there.
Q. Okay. All right. So, what were you doing at
the scene immediately prior to the incident?
A. I was standing behind some barricades with
Deputy Miner and an ACHD employee.
Q. Okay. Why don't we mark this.
(Deposition Exhibit 11 marked.)
Okay. So, I'm going to hand you what has
been marked as Deposition Exhibit No. 11 and -- and my
intent here is to capture using Google Earth the
intersection of Eagle Road and Highway 44. Does that
look familiar to you?
A. As soon as I can figure out which way north
is.
Q. There is an arrow on the bottom.
Albertson's.
A. Okay. Got it Yes.
Q. Okay. All right So you're situated?
A. Yes.
Q. Would you use this Sharpie here to mark where
the barricade was that you were standing behind?
14

Okay. And is that when -- when you first
became aware of the incident is that where Deputy Miner
was also?
A. Yes.
Q. So, the barricade you have marked looks like
it blocks traffic from entering northbound Eagle Road
off of Highway 44 and it's a complete across-the-road
barricade from pedestrian island to pedestrian island.
A. Correct And there is more there, but that's
where I was at the time.
Q. Okay. And you put an X and that X is where
you were standing -A. Correct.
Q. -- when you first became aware of what was
going on?
A. To the best of my memory, yes.
Q. Okay. And when -- when you first became
aware of what was going on where was Deputy Miner? Was
he right next to you?
A. He was right next to me.
Q. Would you put an M where he was.
A. I don't know if that's exactly where he was,
but he was right next to me.
Q. Okay. And you mentioned another person was
there?
15
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A. An ACHD employee.
Q. Do you know who it was?
A. No idea.
Q. Okay. Did he -- do you know whether he
stayed at that location after you went over to help
detective -- or Deputy Miner?
A. I think so.
Q. Okay. And do you know any reason why he
wouldn't have been identified as a witness by the
officer investigating the scene?
A. No.
Q. Okay. So, my understanding is that there was
another barricade involved and -- where Deputy Miner
had -- where the physical confrontation with my client
occurred. Where was that barricade located?
A. Right at the crosswalk.
Q. Okay. And did it -- the barricade you have
marked on Eagle Road goes all the way across Eagle
Road. Did that barricade at the crosswalk go all the
way across the crosswalk?
A. Yeah. It went across the entire lane, yes.
Q. Do you remember what was -- was there a sign
on that barricade?
A. Yes.
Q. And what did it say?
16

A. I believe it was something along the lines of
2 closed to through traffic.
3
Q. Okay. Well, do you know what was on the
4 barricades that crossed Eagle Road? Was there a sign
5 on those?
6
A. I do not know.
7
Q. Okay. Other than the barricade were there
8 other traffic control devices in the area of that -- I
9 guess this is the right turn lane off of -10
A. Correct.
11
Q. -- State Street
12
A. There were barrels. I don't know exactly
13 where the placement was, but closing this turn lane.
14
Q. Okay. All right. So, I guess you got that
15 legible enough.
16
A. I could make it darker.
17
Q. Yeah, you might make it a little darker.
18 They are sort of legible. Okay. So, what happened
19 that caused you to first become aware of the entire
20 incident?
21
A. I heard the incident before I saw it. There
22 was a truck on -- not -- when I say shoulder, I don't
23 mean traditional shoulder, like pavement, but off of
24 the shoulder into the grass that was accelerating
25 through this grassy area.
17
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Q. So, you have got this truck accelerating from
well back of the barrels; is that correct?
A. Yes, sir.
Q. Why don't you -- did you see -A. I don't -- I didn't see it leave the roadway.
Q. Okay.
A. I just saw it in the grass.
Q. Why don't you put a mark -- a T for where the
truck was in your best recollection when you first
became aware of it
A. Again, it's just best recollection. I -Q. Okay. Yeah. Best recollection of where the
truck was when you first saw it.
A. AT you said?
Q. AT. Okay. And so would you draw, then, a
line of what you saw -- apparently the truck eventually
came to a stop?
A. Correct.
Q. Okay. Would you put a T-2 where the truck
apparently came to a stop. Add a two by it. A letter
-- number two. We get too many T's we won't know which
is which. Okay. And so would you draw, then, a line
of the route that you observed? Did you observe the
truck all the way through this?
A. Correct.
18

Q. Okay. So, in making this -- driving this
route that you have drawn, did the truck have all of
its wheels off of any paved surface, including the
traditional shoulder?
A. Yes, sir.
Q. Okay. And when you say it was accelerating,
was it accelerating for the full route or did it start
braking at some point?
A. It did -- he did start to brake right at the
very end. Right towards -- where the T-2 is.
Q. Okay. And where -- and while you were
watching the truck where were you standing? Were you
back here at your X?
A. No. We -- as soon as we saw the truck off
the shoulder Aaron and I went to this barricade.
Q. Okay. So -- so, why don't we put an X with a
little two by it and, then, M with a little two to
represent your position -- the positions you moved to.
A. These aren't exact Just -- this map's not
big enough.
Q. Sure. That's fair. All right. So, you
moved over in the vicinity behind the -- of the
crosswalk behind the barricade -- what would be behind
the barricade?
A. No. We were -- actually got either beside or
19
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1 in front of the barricade at one point.
2
Q. Okay. And you were both there?
3
A. Correct
4
Q. How far away were you from the Detective -5 Deputy Miner?
6
A. At one point we were right next to each
7 other. I stepped to the side. So, a few feet
8
Q. Okay. And when you -- when you guys were
9 standing right next to each other what was -- where was
10 the truck on its route?
11
A. Right in front of us coming towards us.
12
Q. Okay. Was it slowing at that point or still
13 accelerating?
14
A. He accelerated long enough for me to step out
15 of the way, because I thought I would be hit.
16 Obviously he stopped at some point.
17
Q. Okay. And so you were off to the side.
18 Would that put you sort of behind the corner of the
19 barricade?
20
A. I was in front of the barricade.
21
Q. Okay.
22
A. Or beside it.
23
Q. Why don't you describe for me what happened
24 from the point where you stepped aside until -- well,
25 why don't you just give me an overview from the point
20

1 you stepped aside until Mr. Picatti was handcuffed.
Just kind of give me a quick fly over.
A. So, I stepped aside, because I thought he
wasn't going to stop. Aaron, obviously, did not step
aside. As the truck approached Deputy Miner I actually
remember going -- actually grabbing my gun to start to
unholster it As I was doing that the truck stopped
right in front of Aaron and, then, lurched forward and
hit him. I'm not clear -- at that point everything
10 changed. He just got hit by the truck. We removed Mr.
11 Picatti from the truck. I'm not sure who opened the
12 door or did anything like that Just -- we got him out
13 of the truck. He was yelling, combative, screaming,
14 arms flailing. Both of us were giving commands to,
15 obviously, stop -- stop resisting. He continued. I
16 remember -- this was all -- this was all in the street
17 real close to the truck. At one point Mr. Picatti's
18 hand got wedged between my gun and my body and there
19 was some tugging going on and I thought that he was
20 trying to disarm me. I said the words of -- something
21 similar to, like, oh, my gun. At that point that's
22 when Aaron -- Deputy Miner deployed his TASER. I don't
23 remember what happened from that point to him being in
24 handcuffs, because I received the receiving end of the
25 TASER as well. So, I was on the ground and don't
21
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1 recall from that point to -- the next thing I remember
2 is him sitting on the sidewalk in handcuffs.
3
Q. Okay. When you say you received the effect
4 of the TASER, what -- did you -- were you -- well,
5 first of all, was it your understanding that the prongs
6 were deployed in that TASER use?
7
A. I -- I would assume so, because I was tased
8 by the wires.
9
Q. Okay. Yeah. There wouldn't be wires if
10 there were no prongs there.
11
A. Correct.
12
Q. So, were you hit with a prong?
13
A. No.
14
Q. So, the wires made contact -- one or both of
15 the wires?
16
A. Would have to have two.
17
Q. Okay. Okay. So, Deputy Miner is in front of
18 the truck and you observed it make contact with him
19 before -- on the first -- you said something about
20 lurching forward. It sounds like there were two stops.
21 A stop and, then, a lurch forward and another stop.
22
A. Correct. Yes. To the best of my memory.
23
Q. Okay. Was the truck in contact with Deputy
24 Miner when the first stop was made?
25
A. I don't know.
22
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Q. Okay. But you do recall it made contact with
him on the second stop?
A. Correct.
Q. Okay. And what was your impression of what
generated the difference between the first stop and the
second stop?
A. I don't understand what you're asking me.
Q. Well, did the truck start to accelerate again
or -A. Yes. Yes. I remember seeing the truck
accelerate and hearing the rev of the engine as well.
Q. Between the first stop and the second stop?
A. Correct. And -- yeah.
Q. Okay. So, then, I think you indicated that
Deputy Miner opened the door of the truck; is that -A. I don't remember.
Q. What kind of truck was it?
A. To the best of my memory it was a very large
jacked up Dodge -- white Dodge pickup truck.
Q. Okay. When you say jacked up you mean
elevated?
A. Correct. It was very tal I.
Q. Okay. And what -- when Deputy Miner moved
from in front of the truck around to the side of the
truck, do you recall what he was communicating to the
23
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truck driver?
A. I don't remember. I do remember everybody
yelling at the same time, including Mr. Picatti.
Q. Okay. Do you remember anything that was
said?
A. I don't remember the words, no.
Q. Okay. And what was -- you say Mr. Picatti,
that would be the driver of the truck?
A. Correct.
Q. Was yelling?
A. Correct.
Q. And do you remember what he was yelling?
A. No, sir.
Q. What was he doing?
A. Just yelling at us really loudly. I do
remember him being angry, saying the words about not
being able to get home or something along those lines.
Q. Okay. What else was he doing?
A. Just continuing to yell very angry.
Q. This is while he was in the truck?
A. Correct.
Q. And so what was he -- did you see what he was
doing with his hands?
A. I remember his arms were flailing a lot
during the entire incident, but -24

Q. So, while he was in the truck his arms were
2 flailing?
3
A. Correct.
4
Q. So, apparently -- did he open the door of the
5 truck or did one of the two of you open the door of the
6 truck?
7
A. I don't remember.
8
Q. Okay. So, somehow the door of the truck got
9 open?
10
A. Correct.
11
Q. And, then, what involvement -- did Mr.
12 Picatti step out of the truck at that point or what
13 happened?
14
A. No. I remember -- I remember pulling -15 pulling him out of the truck or forcibly removing him
16 from the truck.
17
Q. Okay. Do you remember any -- anybody doing
18 anything with regard to his seat belt? Do you remember
19 if it was even in use?
20
A. I don't remember.
21
Q. How did you conclude that pulling him out of
22 the truck was safe?
23
A. The situation wasn't safe.
24
Q. Well, right, but if you pull him out of the
25 truck wouldn't the truck roll forward some more?
25
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A. No. We -- I do clearly remember visualizing
that the truck as in park.
Q. And do you remember how you visualized that?
A. I don't. I remember making sure that the
trunk was not going to go forward, though.
Q. Well, how did you do that?
A. By looking at the -- whether it be the
dashboard or where ever, the gear shift, that it was in
park.
Q. Was this while you were helping Deputy Miner
get him out of the truck?
A. Correct.
Q. So, if the truck was in park what was the
need to forcibly remove Mr. Picatti from his truck?
A. Because I didn't want him to have the ability
to put it back in drive. And he had already committed
a felony, so -Q. Okay. And you told him he was under arrest?
A. Correct.
Q. You didn't remember a minute ago telling -A. I know that would have been one of the things
that either one or both of us would have said.
Q. So, I guess I'm curious why -- when I asked
you earlier if you remembered anything that was said
you said no and now you know what -- a thing that was

26
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definitively said.
A. There is certain things that we say on every
arrest and you're under arrest is one of those things.
Q. Okay. And at what point was that
communicated to him?
A. That would have been communicated very early
on in this -- probably before the door was opened. I
can't -- I don't know for sure, but probably before the
door was opened.
Q. Was the window down; do you remember?
A. Yes, it was.
Q. Okay. So, do you recall anybody asking Mr.
Picatti to exit from the truck -- voluntarily exit from
the truck?
A. I don't remember.
Q. Okay. Was anybody doing anything while this
was going on to stop pedestrians from walking into the
crosswalk?
A. No. Not that I know of.
Q. Okay. Okay. So, you don't -- you don't
really -- if I'm understanding you correctly -- have a
very clear picture of -- from the time the door was
opened until Picatti was out of the truck who did what;
is that correct?
A. Correct.

27
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Q. And so when Picatti exited the truck what was
-- what was the situation? Was he on the ground? Was
he on his feet?
A. He was -- yes, he was on his feet.
Q. Okay. So, he came out of the truck on his
feet?
A. Correct.
Q. And you were doing what during that time?
A. We were attempting to get his hands behind
his back to handcuff him.
Q. Okay. And were you saying anything else to
him?
A. We were -- we were saying things. I can't
tell you word for word what it was, but it would have
been your normal you're under arrest speech. Stop
resisting. This type of thing.
Q. So, when an arm got wedged behind -- well,
did Mr. -- did you guys ever -- you and Deputy Miner
ever take Mr. Picatti to the ground?
A. He -- yes. He ended up on the ground.
Q. Okay. At what point in all this did you take
him to the ground? And maybe we make this relative to
the incident with your gun.
A. It was after the incident with my gun.
Q. So, was the TASER fired before you took him
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to the ground as well?
A. I believe what caused him to go to the ground
was the TASER.
Q. Okay. And I guess it knocked you off of him
and put you to the ground?
A. Both of us fell down on each other. I don't
remember body placement or anything, but -Q. So, is there some reason you didn't mention
that you were impacted by the TASER in your report?
A. Yes.
Q. Okay. What's that?
A. It's embarrassing and it doesn't fit the
elements of the crime.
Q. Do you remember another officer arriving and
insisting with bringing Mr. Picatti under control?
A. I do. Well, not -- I'm sorry. I don't know
that he helped get him under control. I do remember
another officer arriving.
Q. Okay. And was that -- did that other officer
arrive after Picatti -- or after you were hit by the
TASER?
A. Correct.
Q. So, after Mr. Picatti was secured and you had
gathered yourself up -- I don't mean to be negative
about that I imagine getting hit by a TASER is

29

something that requires some -- some regathering and I
don't want to find out, so I won't ask for the
experience. But after you had recovered from that and
come back into awareness of what was going on around
you, what else did you have to do with the situation
after that point?
A. We still had our duties to do at that
intersection. I think I just stood on scene until Mr.
Picatti was transported from the scene.
Q. Okay. From your understanding was there a -was there an officer on the scene who was supposed to
be sort of gathering evidence of the crime?
A. I think that happened. I don't know if it
did or -- but it was supposed to be.
Q. Okay. So, would it be the responsibility in
your training and experience as a person who -- of a
person who was gathering evidence, would it be their
responsibility to communicate with any witnesses?
A. It could be any deputy on scene.
Q. Okay. Would it be the responsibility of some
deputy on the scene to talk to witnesses?
A. Correct. Or multiple deputies.
Q. Okay. Is there any reason you know of why
that employee from the ACHD wasn't spoken to about
this?
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A. I don't know.
Q. Okay. Did anybody -- did any of the people
crossing stop to watch what was happening and,
therefore, become witnesses?
A. I think so. I did not speak to any witnesses
myself.
Q. Do you know of any reason why somebody
wouldn't have talked to witnesses?
A. I believe somebody did. I believe that
Deputy Miner did.
Q. After the fact?
A. Correct.
Q. Yeah. Okay. So, were you aware that at some
point another vehicle pulled into the lane behind Mr.
Picatti?
A. I was not aware of that.
Q. So, were you wearing a radio that day?
A. Yes.
Q. And what was the radio dialed to? What
channel?
A. I do not remember.
Q. Were you monitoring anything during the
course of the day? In other words, the radio was
constantly on to some channel?
A. Yes.
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Q. And -- but you don't remember what channel it
was?
A. No. I -- my -- it was probably some side
channel for -- designated for Eagle Fun Days.
Q. Yeah. That's probably a -- the specific
number of the channel -A. I don't remember.
Q. Yeah. Okay. But the content would have been
relative to the overview of Eagle Fun Days?
A. Correct. And I always scan our primary
channel as well.
Q. Okay. Did you make any attempt to radio
anybody regarding the situation?
A. I don't know if I did or Deputy Miner did,
but we did, yes.
Q. Okay. How would that -- how would -- the guy
hits him, he moves to the side, he starts extracting
him, where does he radio in all of that?
A. I don't remember when he did.
Q. How -- how would he get radio into all of
that?
A. It's very simple. You just push the button
and talk while you are -Q. Okay. And what would you typically
communicate in that -32

A. We would ask for a code three.
Q. Okay. Do you need to tell them where you are
or do they know?
A. We told them where we were.
Q. Okay.
A. It's always code three and location.
Q. But you're not -- you don't recall Deputy
Miner doing that?
A. One of us did it I don't know who did it.
Or both.
Q. Just out of curiosity, is -- how is -- what
-- how -- what size is Deputy Miner relative to you?
Is he about the same, bigger or smaller?
A. He's the same height More muscular build.
Q. Okay. And what are you? Height.
A. Five ten.
Q. And you're about -A. One fifty.
Q. One fifty. And he's ten, 15 pounds heavier?
A. He's bigger.
Q. Okay. So, earlier when you were describing
the route of the truck from around the barrels and you
say he was accelerating -- accelerating from -- how
fast?
A. I don't -- I just remember audibly hearing
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the engine accelerate.
Q. Okay. But you guys are trained in estimating
vehicle speed; aren't you?
A. Correct. If -- it's two and a half years
ago. I can't remember how fast he was going. It was
-- it was too fast to be safe, I can tell you that
much.
Q. So, when he stopped did he skid to a stop?
A. I don't remember.
Q. In your report I think you said you started
to draw your duty weapon and this is probably
automatic, but is that your gun?
A. Correct.
Q. So, was it your expectation that you might
have to -- you needed to have -- you might have to need
your gun to shoot somebody because Mr. Picatti was
driving through the crosswalk?
A. Correct.
Q. How would shooting the driver of a vehicle
that was driving through a crosswalk help?
A. It would eventually stop the vehicle and it
was headed towards a very populated area of
pedestrians.
Q. Well -- so, where were pedestrians, other
than maybe the crossing?
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A. This entire street was open to pedestrians
and the sidewalks.
Q. Okay. And your position is that was -- that
street was -- had people all over it at the time?
A. Because it was the time of the parade, yes.
Q. Okay. And the parade was actually going
down -A. The parade was on Old State Street.
Q. Okay. Do you remember if Mr. Picatti's in
this elevated truck how two five ten guys got him down
out of the truck?
A. I remember there being a struggle is all I
remember.
Q. Did somebody have to step up on a running
board or step up into the truck to get him?
A. I don't remember.
Q. Did either of you have any concerns that he
might have a weapon with him?
A. That's always a concern of ours.
Q. So, as Deputy Miner came around the truck -and did I correctly understand when he came around the
truck that he was yelling?
A. Correct.
Q. And were you yelling at the same time?
A. I believe so.
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Q. Okay. And what was your sort of attitude
2 about the whole situation at the time that Deputy Miner
3 is moving around? Were you scared, worried, angry -4 how would you describe how you felt?
5
A. I think it was more of a scary worrisome
6 feeling than anything else.
7
Q. Okay. And based on how he was behaving, did
8 you have any -- make any observations about Deputy
9 Miner's apparent attitude as he was coming around to
10 get the driver out of the truck?
11
A. Deputy Miner's feelings?
12
Q. Do you observe anything about how he was
13 behaving, other than he was yelling?
14
A. No.
15
Q. And you don't remember what he was yelling?
16
A. Like I said, general arrest -- call them
17 commands, but can't tell you word for word, no.
18
MS. WHITE: Could we take a five minute break
19 while you look through your documents?
20
MR. BISTLINE: Sure.
21
(A recess was had.)
22
BY MR. BISTLINE:
23
Q. Okay. So, I want to come back to the TASER
24 for a moment What -- I guess I -- you said there were
25 two reasons that you didn't put the TASER's impact on

1 push our gun into the holster so it can't come out and
2 I did that, I looked, and his hand was -- this holster
3 -- a holster on a duty belt it sticks out a lot
4 further, so there is a gap between the holster and our
5 body and that's where his hand was wedged -- or wrist,
6 arm.
7
Q. Okay. And which hand was it?
8
A. I have no idea.
9
Q. Where was he relative to you when that
10 happened?
11
A. We were all in the street, all three of us.
12 I just don't know which way we were facing.
13
Q. And -14
A. He was in front of me, beside me -- it was a
15 moving mass.
16
Q. So, as I understand tasers, there is kind of
17 two modes in which you can apply electrical energy to a
18 person. One of them is called a drive stun mode that
19 doesn't involve a probe deployment and the other is
20 where you actually deploy the probes and generally I
21 understand that the drive stun mode is more applicable
22 in close contact and the probe mode is more applicable
23 if somebody is moving away from you and you need to
24 stop them. Or coming at you.
25
A. Could be.
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you in your report and -- and one of them was that it
was embarrassing and I guess I understand why it would
be embarrassing under that circumstance to get tased.
A. It's just kind of like getting your cop car
stolen, that's embarrassing. It's one of those things
that you get made fun of in locker room talk.
Q. Well, it's not like you shot yourself, is it?
A. Correct.
Q. It was really more due to Deputy Miner not
aiming so well.
A. I don't know what it was, but it happened.
Q. So, when the struggle was going on and Mr.
Picatti got his hand in between you and your gun and
caused you to have concern that he was going to take
your gun out, it's my understanding you never actually
saw his hand on your gun; is that correct?
A. Correct.
Q. And I kind of get the impression reading your
report that you concluded that it wasn't really that he
was trying to get your gun, it just felt like it
because of where his arm was?
A. I felt my gun being tugged on.
Q. Okay. But what was happening was his arm was
wedged back there and that was -A. Correct. As I -- it's our training is we
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Q. Is that your training?
A. The training we determine what would be best
for the situation and use that.
Q. Well, is there some reason why -- and if I
understand it, drive stun mode, you need to really be
in direct contact with the skin.
A. Correct. Yes. Correct.
Q. Is there some reason why in close contact
like that it would not be appropriate just to use the
drive stun mode?
A. At that point either one of them is
appropriate.
Q. Do you know whether the drive stun mode was
used, other than the probe mode?
A. I do not know.
Q. So, as far as you know it's possible that
both modes were used?
A. Possible.
Q. Do you recall whether -- after the TASER was
deployed anybody -- any of the officers on the scene
made an effort to locate the probes?
A. I believe at that time somebody would have.
Q. It's -- is it your understanding that's
procedure when a TASER is deployed -A. Correct.
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Q. -- is to locate the probes? Did you have a
TASER that day?
A. I don't think I did. I can't be positive,
but I -- my general uniform I do not have a TASER on.
Q. Okay. If a TASER is deployed in probe mode,
my understanding is it's -- it's taken from the officer
and it's inventoried and -A. Not the TASER.
Q. Not the TASER?
A. Correct. Just the probes.
Q. Okay. So, if -- if you had a TASER and had
used it in dry stun mode, no one would have required
you to turn your TASER in?
A. I'm not sure what policy was two and a half
years ago, but I don't think so.
Q. I'm pretty sure I got this -- and in a way
it's been asked and answered, but I want to make sure
that I'm remembering correctly before I move on.
Picatti was still on his feet when the TASER was
deployed and you were knocked down with him or at least
discombobulated?
A. I believe so. Yes.
Q. And by the time you had regathered yourself
he was cuffed?
A. Yes. That's what -- that's what I remember
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A. I remember he said some things. I remember
he was being very uncooperative, but of the words I
don't remember.
Q. This was after he was cuffed?
A. Correct.
Q. But you don't remember what he said?
A. I just remember him being generally
belligerent.
Q. What was he doing in the way of being
uncooperative once he was handcuffed?
A. He wouldn't allow the paramedics to do their
job. He wouldn't sign their paperwork. Lots of
profanity. Just basically not helping the process
along.
Q. So, when you say he wouldn't allow the
paramedics to do his job -- their job, what -- what did
they want to do that he wouldn't let them do?
A. I don't know specifically.
Q. Did they do anything that you observed?
A. I know that they talked to him and he yelled
at them a bunch. I remember they tried to give him a
waiver to sign, a waiver of treatment -- or transport
and he wouldn't do that
Q. How does he sign it when he's handcuffed?
A. We would have made it happen if he was
42
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willing to.
Q. How would you do that?
A. Generally we will unhandcuff them for a brief
moment in time and let them sign it
Q. But if -A. Or sometimes if we don't want to unhandcuff
them we will sign it with his permission as an officer,
but he didn't want to have anybody sign it.
Q. Okay. Did they -- in your observation did
they do anything to take a blood pressure?
A. I don't remember.
Q. I'm going to hand you what's been previously
marked as Deposition Exhibit 9 and I will ask you if -we talked about this briefly I think before, but do you
remember that vehicle arriving at the scene?
A. I do not.
Q. And did you have any contact with the driver
of that vehicle?
A. I don't remember.
Q. If you had had contact with the driver of
that vehicle would you have noted it in your report?
A. Depends. If it had something to do directly
with the case, most likely.
Q. Did you observe anyone -- any officer having
a conversation with the driver of that vehicle?
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was him sitting on the sidewalk in handcuffs, yes.
Q. Okay. And as I understand it, once the -- he
was -- you became aware that he was cuffed, you
redirected your attention to pedestrians and had
nothing else to do with his -A No. We stayed there for security, because we
knew the paramedics were coming.
Q. Okay.
A. We have to stay in close proximity -Q. Okay.
A. -- because he was under arrest.
Q. Who is monitoring the crosswalks at that
point?
A. I don't know who was at that time.
Q. So, both of you stayed in close proximity to
him while you were waiting for the paramedics to
arrive?
A. Correct.
Q. Did you have any conversation with him?
A. I don't remember.
Q. Did anyone that you are aware of have a
conversation with him?
A. I don't know.
Q. And I take it then, you don't recall that he
said anything?
41
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A. I don't remember.
Q. In your training and experience what's the
difference between a road closed sign and a road closed
to through traffic sign?
A. One would be closed to through traffic and
the other would be completely closed.
Q. Okay. And what does through traffic mean?
A. I don't know the definition of through
traffic.
Q. When you were being prepared to go out there
and do this job did anyone tell you that -- that the
way the roadblocks were set up that there was
absolutely no way that a driver of a vehicle could get
to Alberton's or any of the residents behind
Albertson's?
A. I'm not sure I understand the question.
Q. Well, did anybody brief you on the fact that
the way they had set up road blocks for purposes of the
parade at this scene, plus at the other end -- at the
east end of Eagle, were such that no one cou Id get to
the residences in between those road blocks?
A. For that -- for a certain window of time the
road was -- we were told that there was to be no
traffic at that point past the barricade.
Q. Did you understand -- did anybody bother to
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tell you that there are going to be some unhappy
residents who are going to be trying to get out or get
in?
A. That's a given, yes.
Q. So, you knew there were areas that were going
to be completely closed off to traffic?
A. Correct.
Q. And including residences?
A. Correct.
Q. And how did you know that?
A. Because they would have told us that in our
briefing.
Q. So, you don't remember them telling you, just
assume they would have?
A. No. I remember there being a specific time
-- I don't know what time it was -- that that road was
to be -- the plan was to have it completely closed off
to all traffic.
Q. So, that being true, do you know why somebody
used a through traffic -- road closed to through
traffic sign?
A. That would be a question for ACHD. I don't
know.
Q. From the perspective of one those residents
-- people who Iive in one of those residences, when
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they approach this and see a road closed to through
traffic sign, wouldn't that suggest to them that that's
the way they could get to their house?
MS. WHITE: Objection. Calls for speculation. Go
ahead.
THE WITNESS: Can you repeat the question, please?
MR. BISTLINE: Dean, would you read the question.
THE COURT REPORTER: "From the perspective of one
those residents -- people who live in one of those
residences, when they approach this and see a road
closed to through traffic sign, wouldn't that suggest
to them that that's the way they could get to their
house?"
MR. BISTLINE: Do you want me to reask it?
THE WITNESS: From the respective of -BY MR. BISTLINE:
Q. From the perspective of a driver who was
coming westbound on State, hoping to get to his
residents behind the Albertson's, would the road closed
to through traffic sign communicate to such a driver
that he just needed to go up here and he would be let
through?
A. No, not with -- not with the barricade and
the barrels and everything else. I -- as me, if I was
a resident like you said from that perspective I
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wouldn't have tried going through there.
Q. While you were at the scene did anyone change
-- make any moves to change the location of any of the
signs or barricades?
A. I don't believe so.
Q. Let me restate that question. Did anybody -while you were at the scene did anybody make any moves
to change any of the traffic control device -- the
location of any of traffic control devices?
A. Not to my memory.
Q. So, when Mr. Picatti approached the scene and
he was driving obviously, until he stopped, there was a
potential that he might keep going; correct?
A. Correct.
Q. Once he stopped and you observed that the
truck was in park, what was the immediacy of pulling
him out of his truck?
A. He struck a deputy with his vehicle. So, the
immediacy was to arrest him.
Q. So, if I'm understanding you correctly, when
Deputy Miner went up into the vehicle to start to
extract Mr. Picatti you were standing right there?
A. Yes. We were right next to each other.
Q. And how do you describe Mr. Picatti? Do you
remember who --
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A. Very -- very irritated. Very high strung.
2 Very angry.
3
Q. Yeah. Okay. And what about his physical
4 nature?
5
A. He was -- he was a bigger man. Very strong.
6 Like I said angry, kind of in a rage I guess I would
7 describe him.
8
Q. And how old would you judge him to be?
9
A. I don't know. I noticed that he was an older
10 man. I didn't know how old he was at all.
11
Q. Okay. Did it strike you as a potentially
12 dangerous situation for a five ten Deputy Miner to be
13 going up into the truck for bigger man?
14
A. I don't -- first of all, I don't know that he
15 went up in the truck. I don't know.
16
Q. Well, if he didn't go up in the truck, then,
17 how did Mr. Picatti get out of the truck?
18
A. I helped get him out of the truck. We raised
19 our arms and pulled him.
20
Q. Without having to -- anybody go up in the
21 truck?
22
A. I don't remember.
23
Q. Well, if Mr. Picatti had his seat belt on and
24 Deputy Miner went up in the truck to release it, wasn't
25 that a pretty risky move, this big strong, angry guy?

Q. And wouldn't it require him leaning across
2 the lap of a man who is -- you have described as large
3 and angry?
4
A. It would at least require him putting his arm
5 across him.
6
Q. And is that a pretty risky move?
7
A. I don't know how Deputy Miner felt about it
8 at the time.
9
Q. But you don't remember him doing that?
10
A. Huh-uh.
11
Q. So, now next I'd like to ask you to read on
12 here. The sentence that we had just read in called
13 dispatch for code three -- have a look at the next
14 sentence.
15
A. How far do you want me to read?
16
Q. Just the one sentence that starts out "Once I
17 had him out of the truck."
18
A. Okay.
19
Q. Now, does that -- how -- is that consistent
20 with what you remember? Once I had him out of the
21 truck Picatti refused to obey my commands and began
22 pulling away from me? Oh. And reading on, then, the
23 next sentence. Deputy Laurence had arrived to assist
24 me.
25
A. I don't know why he worded it like that.
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A. I don't know.
Q. Wouldn't it have made more sense for you to
go around the other side of the vehicle, since you were
right there and release the seat belt?
A. It would have taken time and hands off, so we
wouldn't have done that.
Q. Okay. So, instead, the better thing is to go
over the lap of this big guy and count on the fact that
he's not going to pummel you while you do it?
A. I don't remember that happening.
Q. Do you remember in Deputy Miner's report he
says he did that?
A. I'd have to see the report to refresh my
memory.
Q. Well, let me direct your attention to
document number 37, which is part of Exhibit 1, and
specifically you can start reading -- I will say right
there. The crosswalk -A. The crosswalk -Q. Just read to yourself.
A. According to the report Deputy Miner removed
the seat belt.
Q. So, wouldn't that have required him going up
into the truck?
A. I would guess so, yes.
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was -- I was there, so -Q. Okay. So, you and he don't agree on that
particular -- as he described it, you don't agree with
that?
A. I can't say I disagree with it. It's -- I
would choose different wording if it was me personally.
Q. Now, if we go to the next page of Deputy
Miner's report, that paragraph begins Deputy Miner -or Deputy Laurence and I were able to take Mr. Picatti
to the ground. In reading through the part that says
no probes -A. Okay.
Q. So, that's indicating that at the time that
the TASER was used -- or at least at the time this
particular TASER use is being described, Officer
Goodspeed had already arrived; is that correct?
A. I remember him there. I remember him there.
I don't know if I remember him being there at that
time. I do remember him being on scene.
Q. Do you know Officer Goodspeed?
A. I know of him.
Q. Do you remember what he looks like?
A. No. I know he had a motorcycle helmet on.
That's about all I remember.
Q. Okay. And did he arrive before or after you
51
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1 were tased?
2
A. I don't know.
3
Q. Okay. So, is it correct that this report is
4 indicating that the TASER use was a -- was a contact
5 stun? This would be a drive stun mode?
6
A. According to that, yes.
7
Q. Is it your understanding of the use of the
8 TASER that if only one of the probes hits you you don't
9 get stunned?
10
A. Correct. Unless it's one probe and wire -11 the other wire. Or one probe and the TASER itself
12 would do it as well.
13
Q. I'm sorry, what did you just say?
14
A. If there is one probe in you and I make
15 contact with the actual TASER itself that completes the
16 circuit and that would do it as well.
17
Q. So, then, he -- Deputy Miner goes on to
18 describe -- he moved the TASER inadvertently to a point
19 where the prongs deployed and I have been having
20 trouble understanding that. My understanding in order
21 to employ the prongs you have to pull the trigger. Can
22 you explain in your experience of using tasers can you
23 explain what he's describing there?
24
A. I read it that the TASER itself was moved.
25
Q. Right. Well, I guess what I'm trying to
52

1 were wrestling with Mr. Picatti he would have had to
2 take the cartridge off, drive stun him, then, put the
3 cartridge on and, then, the TASER get whacked and maybe
4 the trigger goes off and, then, it deploys.
5
A. That scenario would make sense.
6
Q. What was done in a -- before detective -7 before somebody started pulling Mr. Picatti out of his
8 vehicle, what was done to try to calm the situation?
9
A. It wasn't a calm situation.
10
Q. Right. But as police officers you're trained
11 in techniques for calming people down that are upset,
12 aren't you?
13
A. Correct.
14
Q. What was done in this case to try to calm Mr.
15 Picatti?
16
A. It was, like I said, not a calm situation.
17
Q. The vehicle was in park; correct?
18
A. Once we -- once that was determined once we
19 were hands on with Mr. Picatti, yes.
20
Q. Let's turn to the report. So, if we look
21 through this and if we start here, you say -- this is
22 -- you told us you started to draw your duty weapon,
23 because you thought it was going to continue forward
24 and at that point you saw the vehicle was in park and
25 you kept your duty weapon holstered. Is that what you

1 understand of moving the TASER would cause it to
deploy?
A. I would -- I -- my assumption would be that
the trigger had to be hit or pulled.
Q. Okay. So, it would have had to have been
pu lied once for drive stun and, then, once again for
the probes?
A. We have gone through several TASER styles
since then. I don't know what particular TASER Deputy
Miner had at the time. I don't know.
11
Q. Okay. But were there some of the tasers that
12 -- that you -- that existed that were in use that you
13 could point to that would make this make sense, that
14 moving the TASER caused it to deploy?
15
A. I think -- I think the TASER has a time in
16 order for you to do a drive stun with no probes you had
17 to physically take the cartridge off.
18
Q. Right.
19
A. So -- and you pull the trigger and it's just
20 a drive stun.
21
Q. Okay. So -22
A. In order for probes to be fired there has to
23 be a cartridge on the TASER.
24
Q. Okay. So, for this to make sense, then,
25 Deputy Miner would have had to take the -- while you

1 wrote?
A. Correct.
Q. So, that suggests that before you started
pulling on Mr. Picatti, whatever involvement you had
with him, you already knew the vehicle was in park?
A. I'm not sure at what point it was -- my
memory was that the vehicle was open, but I'm not sure.
Q. Okay. If -- if you were called upon to tell
us what's more reliable, your report or your memory
today, what would you tell us?
11
A. My report.
12
Q. After you prepared and submitted your report
13 and up until you reviewed documents for the purposes of
14 this deposition -- span of year and a half I guess -15 two and a half years. During that two and a half years
16 did you have any occasion to review or look at the
17 reports in this case?
18
A. No, sir.
19
Q. Did you have any occasion to do anything with
20 respect to this case?
21
A. No.
22
Q. When there was a preliminary hearing were you
23 contacted about potentially testifying at that hearing?
24
A. I don't remember.
25
Q. But you're confident that you did look at the
55
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REPORTER'S CERTIFICATE
1 reports at that time in any event is that correct?
A. Correct.
3
MR. BISTLINE: I think that's all I have.
4 appreciate the time.
THE WITNESS: Thank you, sir.
5
MS. WHITE: I don't have anything.
6

STATE OF IDAHO

2

County of Ada

)
) ss.
)

14
15

I, M. DEAN WILLIS, Certified Shorthand Reporter
and Notary Public in and for the state of Idaho,
DO HEREBY CERTIFY:
That said hearing was taken down by me in
shorthand at the time and place therein named and
thereafter reduced to typewriting by myself, and
that the foregoing transcript contains a full, true
and verbatim record of said hearing.
I further certify that I have no interest in the
event of this action.
WITNESS my hand and seal this_ _day of

16

_ _ _ _ _ ___, 2017.

7
8
9
10

(Whereupon the deposition ended at 2:18 p.m.)
*************

11
12
13

17
18
M. DEAN WILLIS, CSR NO. 95 and
Notary Public, State of Idaho.
My Commission Expires 9/15/22

19
20
21

22

23
24
25
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VERIFICATION
STATE OF IDAHO

)
) ss.
County of_ _ _ )

I, DENNIS LAURENCE, being first duly sworn on my oath, depose
and say:
That I am the witness named in the foregoing
deposition, consisting of pages numbered 1 to 56,
inclusive; that I have read the said deposition and
know the contents thereof; that the questions
contained therein were propounded to me; that the
answers to said questions were given by me, and that
the answers as contained therein (or as corrected by
me therein) are true and correct

DENNIS LAURENCE
Subscribed and sworn to before me this__day of

- - - - - ~ 20_, at_ _ _ _ _ _ _~
Idaho.

Notary Public for Idaho Residing
at_ _ _ _ _ _~ Idaho.
My commission expires:._ _ __
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12:18, 12:20, 13:14,
32:19, 33:21, 34:8,
14:10, 18:21, 18:21,
35:21, 37:12, 38:9,
19:14, 19:14, 19:16,
39:24, 40:19, 42:15,
19:25, 20:6, 21 :10,
42:24, 44:10, 45:25,
21:12, 26:1, 27:2,
46:10, 47:11, 47:20,
28:9, 28:13, 28:13,
55:22,
28:22, 30:7, 32:15,
33:1, 33:4, 33:4,
whereupon - 56:8,
36:18, 37:25, 38:11,
38:12, 39:2, 41:6,
whether - 10:7, 16:4,
41 :6, 41 :9, 42:25,
26:7, 39:13, 39:19,
43:3, 43:6, 43:7,
43:14, 44:23, 47:23,
which - 6:17, 6:24,
7:11, 7:15, 7:16,
48:18, 49:5, 50:12,
14:17, 18:21, 18:22,
51:7, 53:8, 54:18,
54:18, 54:20, 54:21,
38:7, 38:12, 38:17,
49:16,

wrote - 55:1,
15:11, 15:11,
19:13, 19:16,

X-

williamson's - 7:1,
7:5,

yeah - 7:2, 16:21,
17:17, 18:12, 22:9,
23:13, 31 :13, 32:5,
32:8, 48:3,

willing - 43:1,

year - 55:14,

window - 27:10,
44:22,

years - 34:4, 40:15,
55:15, 55:15,

wire - 52:10, 52:11,

yell - 24:19,

wires - 22:8, 22:9,
22:14, 22:15,

yelled - 42:20,

without - 48:20,
witness - 4:7, 4:21,
9:15, 16:9, 46:6,
46:15, 56:5,

yelling - 21 :13, 24:3,
24:10, 24:12, 24:15,
35:22, 35:24, 36:13,
36:15,
yours - 6:14,

witnesses - 7:24, 8:6,
30:18, 30:21, 31 :4,
31:5, 31:8,
won't - 5:2, 18:21,
30:2,
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EXHIBIT C
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1

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL
DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF ADA

STEVEN L. PICATTI,

)

Plaintiff,

)

vs.

)

Case No.

AARON MINER, DENNIS LAURENCE,

)

CV PI 1610624

JOHN DOES 1-5,

)

Defendants.

)

___________________________________)

DEPOSITION OF STEVEN L. PICATTI
May 16, 2017

REPORTED BY:
SUSAN SIMS, CSR No. 739, RPR
Notary Public
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Picatti v.
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1

THE DEPOSITION OF STEVEN L. PICATTI was

2

taken on behalf of the Defendants at the offices of

3

Johnson

4

Boise, Idaho, commencing at 10:04 a.m. on May 16,

5

2017, before Susan Sims, Certified Shorthand Reporter

6

and Notary Public within and for the State of Idaho,

7

in the above-entitled matter.

&

Monteleone, 405 S. Eighth Street, Suite 250,

12
13
14

17
18

19
20
21
22
23
24

3
4

5
6

STEVEN L. PICATTI,
first duly sworn to tell the truth relating to said
cause, testified as follows:

EXAMINATION
BY MS. WHITE:
10
Q. Let the record reflect that this is the
11 time and date set for the deposition of Steven
12 Picatti. The deposition will be taken pursuant to
13 notice and pursuant to the Idaho Rules of Civil
14 Procedure.
15
Mr. Picatti, can you please state your full
16 name for the record and spell it.
17
A. Steven L. Picatti, P-i-c-a-t-t-i.
18
Q. And how do you spell Steven?
19
A. S-t-e-v-e-n.
20
Q. Do you go by any other names?
21
A. No.
22
Q. All right. Have you ever had your
23 deposition taken before?
24
A. Yes.
25
Q. Okay. And what for?
9

For Plaintiff:
JOHNSON & MONTELEONE, L.L.P.
BY MR. BRUCE S. BISTLINE
405 South Eighth Street, Suite 250
Boise, Idaho 83702

15
16

PROCEEDINGS
(Exhibit A marked.)

8

APPEARANCES:

9
11

1
2

7

8

10

Page 4

(208)

331-2100

bruce@treasurevalleylawyers.com
For Defendants:
ADA COUNTY PROSECUTING ATTORNEY OFFICES
BY MS. ERICA J. WHITE
MS. HEATHER M. MCCARTHY
200 West Front Street, Room 3191
Boise, Idaho 83702
(208) 287-7700
civilpafiles@adaweb.net

25
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TESTIMONY OF STEVEN L. PICATTI

4

Examination by Ms. White
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EXHIBITS
Exh A

Amended Notice of Taking Deposition

4
6

4

Duces Tecum of Steven L. Picatti

8
9
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Exh B
C

7
8

Photo of back oft-shirt

34

9

Photo of front oft-shirt

34

10

11

10

Exh

11

Exh D

Google Maps

78

12

Exh E

Photograph

81

12

13

Exh F

Google Maps

86

13

14

Exh G

Google Maps

86

14

15

Exh H

Photograph

90

15

16

Exh

I

Photograph

95

16

17

17

18

18

19

19

20
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20
21
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22
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23

24

24

25

25

Min-U-Script®

A. Civil, I guess you could call it.
Q. A different lawsuit?
A. Lawsuit, yes.
Q. What lawsuit was that?
A. Years ago. I owned a business, more than
one business, and just acquire -Q. So it's been a long time ago?
A. Yeah.
Q. All right. We'll go over just some basic
ground rules for the deposition since it sounds like
it's been a little while.
First of all, what we're trying to do here
is have a clear record. Everything is being taken
down by the court reporter. So if you'll allow me to
finish asking my question, even though you may
anticipate what it is, I'll try and extend to you the
same courtesy and allow you to finish your answer
before I ask another question. We just want to try to
avoid talking over one another. That makes the court
reporter's job very difficult.
Other than that, if you don't understand a
question, please let me know and I will try to restate
it or rephrase it so that you do understand it.
Sometimes I talk kind of softly. If you
can't hear me, please let me know and I will try to

M & M Court Reporting Service
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speak up.
Try to always answer audibly, meaning don't
shake or nod your head. And we try to avoid uh-huh or
huh-uh. Rather, we would prefer if you say yes or no.
If you do that, especially if you shake or nod your
head, I may ask you to give a verbal answer. I'm not
doing that to be rude, it's just, again, so that we
have a clear record. So please don't be offended if I
nudge you again to give a verbal answer or a yes or no
instead of uh-huh or huh-uh.
If you ever need to take a break, please
let me know and we can do that; however, if I have
asked you a question, I would like you to answer that
question before we take a break.
If there's any time that, as we proceed
through the day, maybe I've asked you a question and
later on you remember something else related to that,
please go ahead and tell me. We can come back to an
issue if you've remembered something else or something
along those lines.
Do you have any questions before we get
started?
A. No.
Q. Okay, great.
What is your current address?
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A. No.
Q. Have you ever been married?
A. Yes.
Q. What was your spouse's name?
A. Sheryl.
Q. Sheryl?
A. Sheryl, yes, S.
Q. With an S?
A. Uh-huh.
Q. And how long were you guys married?
A. Four years.
Q. Four years?
A. Yes.
Q. When was that?
A. 1991 to '95.
Q. Any other marriages?
A. Yes.
Q. Was that prior to Sheryl?
A. Yes.
Q. What was your spouse's name?
A. Melinda.
Q. And how long were you and Melinda married?
A. Seven years.
Q. What were those dates, approximately?
A. 1965 to -- '65, and it was seven years, so
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A. 9060 West Brookside Lane.
Q. And how long have you been at that address?
A. About three years, I think.
Q. And is that in Eagle?
A. No. It's in Boise.
Q. What was your address prior to that?
A. It was on Connemara. I can't remember the
numbers.
Q. Okay. And how long were you at that
address?
A. About one year.
Q. And was that in Boise?
A. Eagle. That was the one in Eagle.
Q. What was your address prior to that?
A. 10000 West Rhett, R-h-e-t-t, I think it was
A venue, in Boise.
Q. How long were you at that address?
A. Seven, seven or eight years.
Q. How long have you been an Idaho resident?
A. Since 1988.
Q. And where did you live before that?
A. I lived in Hayward, California.
Q. Are you originally from California?
A. Yes.
Q. Are you married?
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'72.

Q.

Whatever that is.
Do you have any children?
A. One child.
Q. And what's their name?
A. Michael.
Q. How old is Michael?
A. 51.
Q. Where does he reside?
A. That's a good question.
Q. Are you not in touch with Michael?
A. Yes. He works on government contracts, so
he's all over. I think right now he's in Japan.
Before that, he was in the Philippines and Guam. He
travels around. He stays at his grandmother's place
in California once in a while. He comes up here once
in a while. But he really works for these government
contracts, so he's gone.
Q. So he doesn't have his own residence that
he comes home to?
A. He uses my address for his official mail
and stuff.
Q. Has he lived with you within the last ten
years?
A. If you'd have to -- the definition of

M & M Court Reporting Service
(208)345-9611(ph) (800)234-9611 (208)-345-SS00(fax)

(2) Pages 6 - 9

000288

Steven L. Picatti
May 16, 2017

Picatti v.
Miner
Page 10
1

2
3
4
5
6
7
8
9
10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

living. I mean, more than a couple weeks or a month?
Q. Has he stayed with you for at least a week
or so in the last ten years?
A. Yeah, yeah. He generally will get a month
off. And sometimes he comes up, sometimes he goes
down and stays with his mother, you know.
Q. Okay.
A. But he's out of the country a lot.
Q. He's out of the country most of the time?
A. Yes.
Q. Do you live with anyone currently?
A. Yes.
Q. And who is that?
A. Terry Smith.
Q. And how do you spell Terry's name?
A. It's T-e-r-r-y.
Q. Is Terry a female or male?
A. Never used to answer those.
Q. Sorry. I feel like Terry is really -MR. BISTLINE: You have to ask him that
question.
THE WITNESS: She's a female.
Q. (BY MS. WHITE) And how old is Terry?
A. Terry is 73.
Q. And is she a roommate or a significant
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it would be 2012, approximately?
A. Yes.
Q. When did she move to Idaho?
A. She moved up when I moved into Connemara.
Q. Does anyone else live in your home?
A. My dog.
Q. Has anybody else lived with you in the last
ten years?
A. No.
Q. Did you graduate from high school?
A. Yes.
Q. What high school?
A. San Jose High.
Q. What year?
A. 1962.
Q. Did you attend college?
A. Yes.
Q. Where at?
A. I went to City College for a while and then
I went to -- I can't think of the name now. An
aviation college. I'm brain dead. I can't think of
it. It has campuses all over the United States. So I
could do online work. And if I was near that campus,
I could go to those classes.
Q. So that's one of those things if you
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other?
A. Significant other, yes. We plan to be
married.
Q. Are you engaged?
A. Yes.
Q. Do you have a wedding date?
A. Sometime this year.
Q. And how long have you two lived together?
A. Say about five years now.
Q. How long have you been together as a
couple?
A. It's kind of hard to say. I mean, I've
known her for 50 years.
Q. Okay.
A. So we've got along very good with each
other a long time, but I've never actually lived
together with her. She sold her home and came up
here.
Q. Okay. From California?
A. From California, yes.
Q. Okay. So you guys were friends prior -A. Yes.
Q. -- to becoming significant others?
A. Yes.
Q. But you've lived together since -- I guess
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remember the name as we proceed today, just let me
know.
A. Yeah.
Q. Did you obtain a degree?
A. No.
Q. So what kind of classes would you take?
A. Aviation related, from mechanical to
management, to you name it, investigation, accident
investigation, all kinds.
Q. Any other formal education?
A. No.
Q. Ever serve in the military?
A. No.
Q. Are you employed currently?
A. No.
Q. Are you retired?
A. Yes.
Q. When were you last employed?
A. It's been a while. I don't know, five or
six years ago, somewhere maybe longer. Yeah, when I
reached 65, it was a little hard to get a job.
Q. Okay. And so what was your last
employment?
A. As a pilot.
Q. With who?
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A. I think it was Allen Transportation
Company. It was a private owned airplane that I flew
for them.
Q. And how do you spell Allen?
A. Just A-1-1-e-n.
Q. A-1-1-e-n?
A. Yep.
Q. You were a pilot for them?
A. Yes.
Q. And how long did you work for Allen
Transport?
A. It was about three years.
Q. Can you just kind of give me an overview of
your employment history starting, I guess, from Allen
Transport and going backwards a little bit.
A. As a pilot, I worked as a contract pilot.
So that would be whoever hires you could get a job for
a month or less on to as much as a year or two,
depending on how long it lasted or what the contract
was or what I agreed to work for. I worked all over
the world.
The company might be a California company,
but I never went to California, the airplane might
have stayed in Saudi. Or I worked in Paris for two
years. I flew all over. And I worked for a lot of
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A. Yes.
Q. And what business did you have?
A. It was Steve Picatti's Company.
Q. And what did Steve Picatti's Company do?
A. I rebuilt war birds.
Q. You rebuilt?
A. Rebuilt. I would -- if you had an airplane
that you purchased and it wasn't in great shape or you
needed it completely redone, you'd call me up and I'd
completely rebuild the airplane for you.
Q. Approximately what years did you do that?
A. Around '70s up in through the '80s and
'90s, some of that time. And during that time, I'd
also do contracts.
Q. Okay.
A. So I never gave up the flying totally. I
would still be involved in the company and do that.
Q. Any other businesses?
A. Assorted different kinds of business. I
owned homes in California, businesses in California.
Q. What kinds of businesses?
A. I owned a radiator shop. I owned an
automobile mobile repair company that had 10 or 15
trucks that would go out and fix your car while you're
working and stuff like that.
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compames.
Q. So these are private aviation companies?
A. Yes. Or they were -- how do you put it?
They would be hired by a large corporation and they
furnished airplanes to different companies, you know,
they would -- handling company or whatever. You would
go to work for them and they'd send you to work for
this company for six months or maybe a month or
whatever, and I'd come back and they'd send you off to
that company.
Q. So basically you had a pilot's license?
A. Yes.
Q. Did you kind of go through -- I don't
want -- I want to say employment agency?
A. Kind of that's what it was, yes.
Q. So you went through this company and they
could farm you out?
A. They would call you up and say, do you want
to go to -- I got a contract here for three months. I
got a contract for six months over there. You can go
to China for two or something like that. And you'd
say yes or no.
Q. Did you ever work for a commercial airline?
A. No.
Q. Did you ever have your own business?
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Q. Okay.
A. And then before that, and along with the
flying, I spent ten years as a fireman in San Jose.
Q. As a fireman?
A. In San Jose. But I also, while I was doing
that, had businesses and flew and worked as a fireman.
Q. Okay. And approximately when were you a
fireman in San Jose?
A. '60s or '70s, I think. I have the dates on
a resume. I didn't print it.
Q. That's okay. Sounds like it was quite a
while ago?
A. Yes.
Q. I'm just trying to get an idea of kind of
what you've done.
A. Yes.
Q. And as a pilot, are there different levels
of licenses that a pilot can have?
A. Yes.
Q. And what kind of license did you have?
A. I had an ATP, airline transport license.
That's as high as you can get.
Q. Did you say ATP?
A. Yes. It's an ATP.
Q. That's airline transport license?
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A. Yes. It means that you can fly as a
captain on a paying airline or a charter company. You
have to have that in order to fly as a captain.
Q. And how many years did you have that
license? Or from -A. Over 50. Got it in my twenties.
Q. Okay. And you maintained it all the way
through?
A. Yes.
Q. Do you have it still?
A. Yes. Now, in order to maintain that, you
have to have a first class medical certificate from
the FAA.
Q. And what does that entail?
A. An examination every six months. And when
you reach, I think it's 40, you have to have EKGs.
It's the highest grade license to get. I mean, to put
it exactly, you have to meet a lot of standards to
maintain a class 1. And a class 2 is the other second
grade. You can still fly commercially, you can't fly
as a captain. Class 3 is private, private flying,
personal stuff.
Q. And you still have the first class?
A. Not now. When I quit flying -- it cost
money for an EKG, and I just didn't need it. So I
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up and do that. It's just not -- a 121 is an airline
carrier's regulations and a 135 is charter companies.
I just can't fly as a captain on an airline or a
captain on a charter company.
Q. Okay.
A. But I could take the same airplane and fly
it, just not for hire.
Q. For your personal use?
A. Or to go pick one up.
Q. Okay. And with the class 2, you don't have
to get the EKG?
A. You don't have an EKG.
Q. How often do you get the medical exam?
A. Well, then it goes to one year.
Q. So we might come back to your employment a
little bit later on in the deposition, but I'd like to
kind of change gears a little bit.
We're here today to talk mainly about an
incident that occurred on July 12 of 2014 at Eagle Fun
Days. And so I'm going to refer to that today as "the
incident" or "the date of the incident," so I just
want to make sure you understand what I'm talking
about when I say "the incident."
Does that make sense?
A. Yes.
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went down to a second class.
Q. And when did you make that transition?
A. Kind of when I retired a few years ago.
Q. Do you know what year that was? Was that
when you were 65?
A. Yes. Right in that area. I mean, there
was no need to carry it. I wasn't going to get hired
to fly as a captain, so -Q. And you're 72; is that correct?
A. Well, I'll be 73 here next month.
Q. Okay. So approximately seven years ago
you-A. Started getting class 2 instead of class 1.
Q. And I'm sorry. I was talking over you.
A. Oh.
Q. And that was just a decision that you made
because you just weren't flying that often; is that
correct?
A. Yes.
Q. Can you tell me again what you can do with
a class 2 license?
A. I can fly for hire charter companies. I
can get paid to fly.
Q. Okay.
A. Go pick an airplane up, go pick an airplane
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Q. Okay. So prior to that incident on
July 12, 2014, did you have any felony convictions?
A. Yes.
Q. And what conviction? What felony
conviction did you have?
A. It was a federal felony conviction.
Q. Can you tell me about what the charge was?
A. We don't have time.
Q. We've got all day.
A. What would you like to know?
Q. What were you convicted of?
A. The exact statutes was information, the way
it's written. And I can't remember the number. It's
been a while. And it was about not filling out a form
called a munitions list.
Q. Okay. And what are the circumstances
surrounding that?
A. Quite involved.
Q. What year was this?
A. Well, it happened when I was -- '98.
Q. Where were you when -- I assume you were
arrested, correct?
A. Yes.
Q. Where did the arrest take place?
A. In Los Angeles.
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Q. And were you convicted of the original
charge against you?
A. No. I pleaded guilty.
Q. To a lesser charge?
A. Kind of. I was arrested for violations
that would amount to 65 years in jail, okay, if you
added them all up. I pled guilty to 25 years.
Q. And did you serve time in jail?
A. Yes.
Q. How long did you serve?
A. Five months.
Q. So the plea was for 25 years, but you were
able to get out after five months; is that correct?
A. No. The judge sentenced me to four months
and I had already spent a month in jail previously
trying to get out on bail.
Q. And then were you on probation or parole
after that?
A. Yes.
Q. For how long?
A. For three years. But I didn't last three
years. It lasted a year and a half.
Q. Why is that?
A. They just said, I'm tired of talking to
you. Go away. Because I gave them no reason at all.
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A. Gun laws are about equal to the IRS laws.
And although we are supposed to know all of the laws,
it's very complicated. And, in fact, the rules and
regs for gun laws are not like regular laws. Because
of that, the federal prosecutors have about a
90 percent conviction rate, because -- I'll give you a
for instance. You have a husband?
Q. Ido.
A. Okay. You guys are going to head to
Portland tomorrow. And I hand you a box about this
big. And because you know me, I said, would you mind,
you're going to head right through Ontario, would you
drop this off? A guy will meet you at a gas station
in Ontario. Would you drop that off for me?
And I hand you the box. And you look in
the box and there's some machine parts in it.
Absolutely you do not know what it is, but it's just
machine parts, little metal parts. You go, okay,
Steve, fine, I'll do the favor for you.
So you and your husband go to Ontario and
this guy meets you at a gas station and you hand him
the box. And he takes the box, and you drive on. A
little while later, a federal officer knocks on your
door and arrests you. What did I do? In that box
were sears and parts that you could make an AR-15 into
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I never violated anything. I never did anything. And
the parole officer said it was kind of a joke and
wasting his time coming in to talk to him.
Q. Okay. So you had a three-year probation
sentence?
A. Yes.
Q. But one way or another, it got reduced to a
year and a half?
A. The parole officer called the court and my
attorney and asked if they could just get rid ofme.
I didn't even last six months or -- I'd never even see
him. I'd call him on the telephone because I did
everything the way he wanted. I did everything at the
right times and I was not much of a risk.
Q. Okay. And so, again, I'm going to ask if
you can tell me what circumstances or what facts led
to the arrest.
A. Well, it really, really gets involved. And
there's a lot to it. And there's a lot more people
than me involved in it. I can attempt to go break it
down so we don't sit here for days. Basically, I was
arrested for transporting an illegal weapon from
Boise -- or from Idaho to Los Angeles.
Do you know anything about gun laws?
Q. Well, you can enlighten me.
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an automatic Ml 6. Did you know what that was? Of
course, you didn't know what it is. But you had them
in your possession and care. That's all the law says.
You did, didn't you? You're not lying to
that. Did you cross a state line? Yes, you did.
Another five years. Did you transfer it to someone?
It was an agent. He knows you. He saw you. You
transferred them, didn't you? Five years. Five years
for possession of an illegal piece. Five years for
crossing the state line and another five years for
transferring an illegal part. Fifteen years.
Now, did you do that? Of course you did.
They have proof of it. Did you know what was in the
box? Doesn't matter. You go to court in front of the
judge, or more important, the jury. God, I took this
box from a friend and dropped it off. I didn't know
what it was. I didn't do that. And, God, I'm going
to get 15 years. Can't say that. All the jury is
interested in, are you guilty of breaking the federal
laws? And you are. Now, that's gun laws. Okay?
Q. Okay.
A. If you're a prosecutor -- if you're a
prosecutor, it's a really slick job, because
90 percent of the people break the laws and the
officers and the people that deal with this work on

M & M Court Reporting Service
(208)345-9611(ph) (800)234-9611 (208)-345-SS00(fax)

(6) Pages 22 - 25

000292

Steven L. Picatti
May 16, 2017

Picatti v.
Miner
Page 26

1
2
3
4

5
6
7

8
9

10
11
12

13
14

15
16
17

18
19
20
21
22
23
24

25

that contention because most people don't understand
them. Like the IRS laws, but gun laws are actually
worse.
If that was narcotics, they couldn't do it
because you are going to have to know that that was
cocaine or marijuana or meth or something. But a gun
and a gun part, don't have to know.
Q. I'm going to interrupt you a little bit.
So you gave that as a for instance?
A. For instance.
Q. Is that the same facts -A. Is what I did.
Q. -- that happened in your case?
A. Yeah. I shipped some gun parts from here
to L.A., and in doing so, that's 15 years. Now, on
top of the 15 years, I had six more of those parts, so
they times it times six. Now, did I do it? Yes.
Okay. Did I think it was illegal? No.
Q. But then you were able to plead to a lesser
offense of not filing the paperwork to do that; is
that correct?
A. Now, in the paperwork, that's another good
one. That's real simple too. Okay, we have -- and
I've imported a lot of airplanes. I've bought a lot
of parts and things all over the world with my
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So what happened was ATF Form 6 went in,
customs forms with all the guns along with the
airplane parts and all that stuff was all listed.
Went through customs and customs didn't just do a
computer deal. I paid another $800 and they did a
physical search of the importation. They looked
through everything, looked at it listed. Didn't hide
them. They were listed, totally listed.
The only reason I brought them in, they
were part of the airplane. And some of the people
that rebuild them want them authentic. So they might
want to put these guns on there, which you can put
them on and de-metal them. That's the only reason I
brought them.
Anyway, brought them in. Didn't fill out
the munitions list because I didn't know. Also, I
paid for a damn customs broker. Now, they didn't
catch it either. Now, because I did it, and I wasn't
the guy that actually imported them, I took
responsibility for that. Not filling out a munitions
list is a million dollar fine and ten years in jail,
okay.
And, again, you go to the jury, and you
can't tell the jury that this is a million dollars and
ten years you're going to throw me in the federal
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travels. I met people. And I knew that this country
had certain parts and I knew these guys over here had
3 these airplanes. And I would turn around and broker
4
them. And did very well doing that.
5
So I'm familiar with the government, what
6 it is. We have an ATF Form 6 when you transfer any
7
military type item, you write down and list it all and
8 you send it in to the ATF and say, I'm going to
9 transfer all these parts to this person here. No
10 problem. Bring it in the country. ATF Form 6 comes
11 out, ATF gets a copy. Okay, cool.
12
Except for in these airplanes that I
13 purchased and sold -- and I didn't even own them when
14 they came in, they were already sold -- they had a new
15 law they just passed. And the little new law was
16 anything over an inch or a half inch bore on a caliber
1 7 of a rifle, gun, cannon, or whatever, if it's bigger
18 than a half inch, you now fill out a munitions list
19 form for it.
2o
I didn't know that. I imported them.
21 Well, that's another thing, I actually didn't import
22 them. Somebody else imported them, but I did all the
23 paperwork for them. So I wasn't totally responsible,
24 even though morally, yes, I was the guy that did it,
25 but I didn't have my name on the paper.
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prison. That part is not talked about. Are you
guilty? And my attorney at the time says, what would
you say if I asked you if you were guilty? I said, I
didn't fill it out.
Q. Okay.
A. So there's how I got involved, except for
the fact that I didn't own the guns, so I took the hit
for the person that owned them. And I didn't import
them in, and I took that hit too because I was
responsible for doing it.
Q. Okay. So this, there was -- this is all -what you've been telling me is all related to one
event. Some parts were imported in for which the
paperwork was not done correctly?
A. Correct.
Q. And then they were also transported out
from Idaho to L.A.?
A. Yeah.
Q. And it resulted in a felony conviction in
1998?
A. Yes, yes.
Q. Is that correct?
A. Yes, that's what I'm saying. The judge who
looked at the case -- I pleaded guilty, they could
have gave me 25 years and I couldn't have said a word.
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The judge took all the paperwork and looked at it and
said this is -- the guns can't even be fired. You
can't buy ammunition for them. The ammunition for
them is unattainable almost. It's registered, each
piece.
So anyway, the judge looked at it and said,
you know, this is a joke. I mean, but it's serious
and it's felony. And I learned what a felony is.
Because up until that, I had not had any felonies or
any other damn thing.
Q. Thank you for that explanation.
A. That's the short end of it. It gets more
involved.
Q. Do you have any other felonies?
A. No.
Q. Do you have any misdemeanors, other than
the one -- other than the one that's related to the
incident that we're here to talk about today?
A. No. I think the only time I was ever
arrested was I was
and speeding.
Q. Okay. You were arrested for speeding?
A. Yes.
MR. BISTLINE: I might call that drag racing.
THE WITNESS: Drag racing. It went to speeding.
Q. (BY MS. WHITE) Serve any jail time?
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have it.
MS. WHITE: Okay. Very good.
Q. (BY MS. WHITE) Tell me about the shirt
that you brought.
A. This was the shirt I was wearing at the
time I was arrested.
Q. For this incident that we're here to talk
about?
A. Yes, for the incident, yes.
Q. Okay. Why don't we take the shirt out and
take a look at it?
A. And for the record, I have not had this
shirt in my custody. It's been with them or the
previous attorney.
Q. Okay. And who's the previous attorney that
you're referring to?
A. Manweiler.
Q. Was that your criminal defense attorney?
A. Yes.
Q. So at some point it transferred from
Mr. Manweiler to Mr. Bistline's office?
A. Yes. And I haven't had it since.
Q. Okay. So tell us what we're looking at
with your shirt here.
A. In most of the depositions in talking and
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MR. BISTLINE: I just guessed.
THE WITNESS: Just about four hours.
Q. (BY MS. WHITE) All right. Any other
speeding tickets?
A. I think I've had one here in Idaho, maybe
one, maybe two.
Q. Did you contest any of them?
A. No,no.
Q. Just paid the fine?
A. No, no. I was speeding.
Q. All right. So I'm going to back up a
second.
MS. WHITE: Bruce, I had marked the amended
notice of deposition as Exhibit A.
MR. BISTLINE: Okay.
Q. (BY MS. WHITE) And I'm just going to see,
Mr. Picatti, did you bring anything for us in response
to the subpoena? I already received from Bruce, your
attorney, documents Bates stamped Picatti 674 through
693.
A. Which I think we're going to add my shirt
at the time.
Q. And that's your shirt?
MR. BISTLINE: Just for the record, the reason
we didn't bring anything else is because you already
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in the reports, they claim that I only got tased once.
And I don't know if you've ever had the opportunity to
be tased, but you will remember it. It's not
something you forget. And you can count between one
and three.
And I got tased three times. And I was
laying on my face on the asphalt at the time. I
wasn't standing. I was completely flat. And I have
marks -- I believe we've got pictures of my back, too,
which shows the holes. And these are like the tase
marks, the little taser holes went into it me.
Q. So we're looking at the back of the shirt;
is that correct?
A. Back of the shirt, yes. This is the back
of the shirt.
Q. I guess what I'd like to do, so that
Mr. Bistline can just keep the shirt, maybe we'll have
the court reporter take a photograph of it for us so
that we know that you brought it here today with you
and we can attach it as Exhibit B.
A. And they can keep it as evidence or
whatever.
MS. WHITE: So ifwe can go ahead and do that,
please.
(Discussion held off the record.)
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MS. WHITE: Back on the record.
(Exhibits Band C marked.)
MS. WHITE: So we just took a photograph of MRI
Picatti's T-shirt. And we agreed that the photo of
the back of the T-shirt is Exhibit Band the front of
the T-shirt is Exhibit C.
Q. (BY MS. WHITE) And, Mr. Picatti, on the
back you showed us where there were some holes.
Were there any holes on the front of the
T-shirt?
A. I think on the front, you see dirt.
Q. Okay. So there's some dirt spots on it?
A. Yeah, dirt spots, yeah. It's not a new
T-shirt.
Q. Are those dirt spots, were they on there
prior to the incident?
A. Before. I think so. I don't know.
Q. And earlier you testified that you've had
your deposition taken before, but a long time ago; is
that correct?
A. Yes.
Q. And that was at in a civil suit related to
one of your businesses?
A. Yes.
Q. And do you remember just briefly what the
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Q. Have the code violations been fixed?
A. Yes. I had to pay for them.
Q. You paid somebody else?
A. Yes.
Q. Syringa did not cure the code violations?
A. No, they did not.
Q. So that's an ongoing lawsuit?
A. It should be finished up here. We've
settled on an amount. I knew that I owed them money
and it was just how much it was. We agreed on an
amount. We agreed on payment things. So it's just
finishing up here.
Q. Okay. So a lawsuit was filed. So let me
backup.
They filed a lawsuit because you didn't pay
them the last amount due; is that correct?
A. I owed them some money on it, yes.
Q. But you have come to an agreement somewhere
in between as to how much you're going to pay them?
A. Exactly.
Q. Okay.
A. And they have actually been paid.
Q. So you're just trying to wrap that one up?
A. Yes.
Q. So is that the house that you live in now?
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circumstances of that suit were?
A. I believe I was -- I was suing somebody
they didn't pay, pay their bill.
Q. Okay. Was that something you kind of had
to do from time to time as a business owner?
A. Every now and then, yes.
Q. So you were involved in a few of those?
A. Yes.
Q. All right. And have you been involved in
any other civil lawsuits?
A. Not for a long time, no. Well, yeah, one
we had. In fact, it's still going on right now.
Q. And what is that?
A. Syringa Construction.
Q. And are you the plaintiff or defendant in
that case?
A. I actually am the defendant on that case.
Q. Okay. So Syringa Construction has brought
a lawsuit against you?
A. Yes.
Q. Just briefly, if you can give me an idea of
what that case is about?
A. They built my house, and I refused to pay
them the last amount of money because there were so
many code violations.
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A. Yes.
Q. On Brookside Lane?
A. Yes.
Q. So prior to the incident that we're here to
talk about, so prior to July 12, 2014, had you ever
had any surgeries?
A. My tonsils out.
Q. When was that?
A. I was
Q. Any other surgeries?
A. No. Prior -- excuse me, prior to what
date?
Q. Prior to -A. The incident?
Q. -- the incident at Eagle Fun Days?
A. Yes.
Q. So prior to the Eagle Fun Days incident, do
you have any chronic medical conditions?
A. No. We're talking all prior to that?
Q. Yes.
A. Prior.
Q. Right now we're talking prior to the Eagle
Fun Days incident.
A. Yeah.
Q. Any work-related injuries prior to that?
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A. I had. I did get injured as a fireman more
than once. And when I left the fire department, I got
3 paid, I think, $1200 for a back jury.
4
Q. Did you have an impairment rating,
5 meamng-A. Yeah, there was a percentage or something.
6
7
Q. Do you know what that was?
A. It wasn't much. I was not impaired to do
8
9 anything. I just have back pain.
10
Q. So have you had back pain since that
11 injury?
12
A. Yes.
13
Q. Can you just briefly tell me about the
14 injury?
15
A. Do you know what a jaws of life are? You
16 know where they come in they cut or they spread the
17 jaws, you know, firemen or a rescue operator.
18
Q. To get somebody out of a car?
19
A. Yes. I was operating the jaws of life and
20
somebody was trapped in a car, a woman was trapped in
21 a car. It was all smashed. So we had to take the
22
door off. Well, it was a cheap Chevy. And normally,
23 you have two hinges on the front of the door and you
24 pop one and pop the other one.
25
Well, I popped the back door, got it
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get sick and have to lay in bed or sit on the couch
for a while, it's miserable if you get up and move.
If you don't move, it's fine.
Q. Okay. So prior to this Eagle Fun Days
incident, which was in 2014, so maybe from 2010 to
2014, how often would you experience this low back
pain?
A. Oh, a couple times a week. It will live
with me for the rest of my life.
Q. It's pretty constant?
A. Common. You get -- you're not old. When
you get old, you have pain. You live with pain. And
when you wake up in the morning, you don't have pain,
you go, wow, this is a good day.
Q. And on a scale of one to ten, ten being the
worst, how do you, on average, rate that pain in your
lowback?
A. Two. I live with it. I just got used to
it.
Q. Do you have to take Advil or Tylenol?
A. I do not like any pills.
Q. Do you use like an icepack or heating pad?
A. No. It's directly related ifl can stay
busy, exercising and doing stuff, then keep it going,
you have a lot less. If you get sick and lay in bed,
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cracked open enough, and then I take the jaws in and
pop the hinges. Well, I was up at the upper one, it
3 popped, and the door went flying. It didn't -- it was
4 weak. And when it dropped -- this weighs about
5 60 pounds. Instead of just letting go of it, I held
6 onto it and I caught it and it pulled the ligaments in
7 my back.
8
Q. Okay.
9
A. Not muscle, but ligaments. So it was -10 they healed, but I get back pain.
11
Q. Okay. And so you were a firefighter, I
12 think you told me -13
A. Ten years.
14
Q. And it was in the '60s or '70s?
15
A. Yes.
16
Q. So quite some time ago?
17
A. Yes.
18
Q. And you've had back pain since then?
19
A. Yes.
2o
Q. And is it in your lower back? Mid back?
21
A. Lower back.
22
Q. And what do you -- do you get any treatment
23
for it?
24
A. No. If you exercise and keep riding a
25 bicycle or move and do something, it's better. If you
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then you're going to have some real pain getting back
normal again.
Q. Okay. So after that injury, is that when
you left being a fireman?
A. Yes.
Q. And you said you got a small -- maybe it
wasn't a small payment back then, but today, $1200?
A. Yeah.
Q. Okay.
A. It was better than nothing. I mean, I
didn't go to court and fight about it. They took my
records and looked at them. And I had to go to a
doctor and they said, here's -- we'll pay you for
that.
Q. Did you undergo any surgery for it?
A. No.
Q. And as a pilot, I assume you would sit for
long periods of time; is that correct?
A. Yes.
Q. Would that back pain be exacerbated by
having to sit?
A. Yes. So when you'd go to the hotel after
you sit, you get on a bicycle or in the pool and you
work out and stay limber. If you don't do that, it
would get painful.
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Q. Prior to the Eagle Fun Days incident, had
you had any prior hospitalizations?
A. In the fire department, yes. Three or four
times or whatever it was, from being hurt as a
fireman.
Q. What other injuries did you suffer as a
fireman, just very briefly?
A. Just bumps, bruises, and stuff.
Q. What would you have been hospitalized for?
A. Every time there's an incident and you're
working, they send you to a hospital. The very first
Code 3 call, red lights and siren, I was riding with
another fireman in a chiefs car. A new chief was
driving. And he hit a car and rolled it, so we went
to the hospital.
Q. Did you have injuries or you just had to
go?
A. Just had to go. God, I was 20-some years
old. Wanted to go to work.
Q. Were there any other incidents where you
had to go to the hospital where you had actual
injuries?
A. I got electrocuted once.
Q. Okay. Tell me about that.
A. It was a fire going on. And I put -- I put
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Q. Can you tell me about that hospitalization?
A. Being a contract pilot, I get paid by the
day. I get a daily rate. So I work, because I make
money. So I had worked, I think, 42 days straight.
And I burned out two copilots flying this time.
And the other copilot was living in Grand
Junction. We were finishing in Grand Junction. And
he says, when you get here tonight, come to dinner at
my house. You know, his wife was going to fix dinner
and everything. I said okay.
So I got in the hotel. And it was a
La-Z-Boy chair. And I leaned back in the La-Z-Boy
chair and went to sleep. And he's phoning me and I
don't answer the phone. Then he went down to the
hotel. And said, hey, where is he at?
They opened the door and I'm asleep in the
room. They couldn't wake me up too well. So he got
nervous and loaded me up in the car and hauled me to
the hospital. And I still didn't wake up. And I
finally woke up around 4:00 in the morning in the
hospital. What the hell?
So during that night, I remember dreams
about getting an MRI and they put CAT scans. They did
all kinds of tests on me most of the night. And I
couldn't -- it was all in dreamland. And in the
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a ladder up and it was on a pipe like that and the
ladder was against a pipe to go up. And then I turned
around and walked away, walked back to get on it. And
what had happened, a live wire fell down in a pool of
water right below the pipe. So when I stood in the
pool of water and grabbed the ladder, it lit me off.
And it was 440 or something. And I remember reaching
for the ladder, but I don't ever remember touching it.
Q. Pretty good shock?
A. It blew me back and through a wall. So I
went to the hospital and then got out because I felt
fine and everything, until I went to eat something and
I couldn't eat anything because my stomach was all
mixed up. And the next day I felt fine.
Q. Better by the next day?
A. Yes.
Q. What about the impact hitting the wall, did
you have injuries to your neck or shoulders or
anything?
A. No. I was young. We had helmets on and
heavy coats and stuff, but -Q. I think I received an email from your
attorney yesterday saying you were hospitalized in
Grand Junction about ten years ago?
A. Yes.
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morning when I woke up, and my heart rate went up, so
they gave me some medicine to slow my heart rate down.
Then when it finally calmed down, it went almost
through the bottom.
So all the tests, everything, I spent the
night there and I think it cost me around $8,000 when
they got through everything. And there was nothing
wrong except I was tired. So that was my last
hospitalization for any reason.
Q. Do you know the name of the hospital?
A. I think I have some records. I had to tum
all of that to the FAA, because it happened during
while I'm flying. So I had to report anything. So
they have a complete report in my FAA records.
Q. Do you have your FAA records?
A. No, I don't. I believe they're available
if you can ask for them.
Q. Okay. But don't recall the name of the
hospital ifl were to just try to get them directly
from the hospital?
A. I think it's the only big hospital in Grand
Junction.
Q. In Grand Junction, okay.
A. Yeah. I think it's a Catholic hospital, I
believe so. It's a saint something.
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Q. Okay. Might narrow it down.
A. It wasn't that I traveled in there a lot.
I didn't go to the hospital.
Q. We've been going about an hour. Does
anybody need to take a break or should we go ahead and
push through a little longer?
A. I'm still good.
Q. Okay. Let's go ahead and keep going then.
Can you think of any other hospitalizations
then?
A. No.
Q. I see one other note here from your
attorney about a flight medical performed by Matt who
is a Boise ER doctor.
A. I can't remember Matt's name. He's the
last medical that I took. I can get the information.
But that's, again, in my FAA records because it all
goes to Oklahoma City.
Q. Okay.
A. Matt is an ER doctor. But in order to do
FAA physicals, you have to be approved by the FAA to
do it. So he's an approved doctor that can do
medicals and he did the last one.
Q. Where did you see him at?
A. Right at the hangar at the airport, at the
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what's called a FOIA request?
A. You don't have to do a FOIA. You can just
ask for them because they're available to the public.
They're not private to me, even though they are
medical.
Q. Okay.
A. It's not that way. Everybody gets to look
at them.
Q. Okay. We will work on that.
MS. WHITE: And, Bruce, if -MR. BISTLINE: You need a release?
MS. WHITE: If you got some more information.
MR. BISTLINE: If you need a release, we'll give
you one.
MS. WHITE: We have his release. We've been
able to obtain some other records. So maybe we can
just get it that way.
MR. BISTLINE: I don't think you'll need one.
That, actually, I think it will be pretty
comprehensible. As long as he was flying, all of his
medical stuff had to be reported to the FAA, and they
need documentation. So it may be the most complete
set of reports we'll ever see.
MS. WHITE: Okay.
Q. (BY MS. WHITE) You said it would be to

Page 47

Boise airport.
Q. Okay.
3
A. I didn't go to his office, no. We did it
4
right there.
5
Q. Is that something -- I guess it's typically
6 done, like a doctor comes to the hangar and several
7
pilots can go see him?
8
A. Yes. But it's not typical. Normally, you
9 go to the doctor's office. But this guy was a friend
10 of the people next door to me and said, yeah, line it
11 up, man, I'll take care of it. So he did.
12
Q. So other than maybe getting those records
13 directly from the FAA, do you know where Matt works
14 that we could request records from him?
15
A. I can find out.
16
Q. Okay. If you could give that information
1 7 to your attorney and give it to me.
18
A. Yes. All of the records should be
19 available for you. There's nothing hidden. There's
2 o nothing anywhere because they have records. And
21 Oklahoma City would have all of the records. And I
22 believe you can request them.
23
Q. And I see that's an email again to do a
24 public records request to the FAA.
25
Is it your understanding you could do
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Oklahoma, right?
A. Oklahoma, yes.
Q. I have your records from Dr. Higginbotham.
We'll talk about them a little bit more.
A. Yes.
Q. But there's a red stamp on here that says
official copy is kept at the U.S. Department of
Transportation Federal Aviation Administration. Is
that what you would -A. Yes.
Q. -- believe to be the appropriate place to
send a request in Oklahoma City?
A. Yes. And that's the form that was used
every time. Except now it's done on the computer. It
used to be we hand filled the forms out. Now it's all
put on computer and all sent in so nobody can mess
with them.
Q. We'll probably talk about those a little
bit more.
Prior to the Eagle Fun Days incident, did
you have high blood pressure?
A. No.
Q. Hypertension?
A. No.
Q. Did you get it checked?
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A. Oh, yes.
Q. Where did you get it checked?
A. On every FAA physical.
Q. And you were never told that you had high
blood pressure?
A. No. You will not pass the test.
Q. Okay. Do you know what the upper limits
are for you -- I guess the cutoff?
A. I don't really know exactly. I think 140
on the top, on the top one.
Q. Okay. Did you ever fail an FAA medical
exam?
A. Well, one time I was around 55, I went in
and I couldn't pass the eye test.
Q. Okay.
A. I couldn't read the fine print. So the
doctor says, okay, well, do everything, go to the eye
doctor and get some glasses. And so I went and then I
went back.
So I don't know if that showed as a failure
or just he held it there and then the next day I came
in with glasses and passed the test. And that was as
close to failing a test as I ever was.
Q. But there was any issue on any of your FAA
medical exams with regard to high blood pressure?
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Q. How is your hearing?
A. Terry says it's too good.
Q. Do you wear any assistive devices?
A. No.
Q. A hearing aid?
A. No. And I'm always told by other people in
the room to turn the TV up because I hear it quite
well.
Q. Prior to the Eagle Fun Days incident, did
you have a primary care physician?
A. Yes, I did.
Q. Who was that?
A. Cole is her name, in Eagle.
Q. Cole?
A. Cole, C-o-1-e. She's an NP.
Q. Do you know her first name?
A. No. She's with Saint Alphonsus, that
medical group right there in Eagle.
Q. Is that Kathleen Coate?
A. Yes. Coate, sorry.
Q. And you saw her prior to this Eagle Fun
Days incident?
A. Yes, I believe so. I can't remember exact.
That's who's taken care of me for whatever.
Q. And before Kathleen, did you have any other
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A. No.
Q. All right. So that takes me to my next
question. Do you have prescription glasses?
A. Yes.
Q. And do you know what your prescription is?
A. It's changed. I don't know exactly.
Q. And how often do you get your eye exams?
A. I attempt to do it once a year.
Q. When was the last time you had one?
A. I think it's been over a year now.
Q. A little over a year. Where do you get
your eye exams done?
A. Eyemart, I believe it is.
Q. What location?
A. On Milwaukee over there behind -- I can't
remember the restaurant there. It's where the Target
store is, over there like in that area.
Q. Sure. And did you have prescription
glasses in 2014?
A. Yes.
Q. And at the time of the incident, do you
know if your prescription was up to date?
A. Yes.
Q. It was?
A. Yes.
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primary care physician?
A. Not really, no.
Q. So if you ever got sick, where would you
go?
A. To a primary care doc in the box.
Q. Like a Primary Health?
A. Center, yes.
Q. Was there a specific one that you typically
went to?
A. No.
Q. Is there one in Eagle?
A. I think there is one in Eagle over near the
incident. I think there's one across the street.
Q. So you might have gone there?
A. No, I never went there.
Q. Do you undergo recommended health
screenings for your age?
A. I do now, yes.
Q. Did you prior to this incident?
A. No.
Q. Why not?
A. Because I always got FAA physicals every
year, so it didn't seem like I needed to go do any
more than that.
Q. You could pass the FAA physical, so good to
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go; is that right?
A. Yes.
3
Q. Or fair to say, I guess?
4
A. Yes.
5
Q. At the time of the incident, what was your
6 height?
7
A. 5-8, I believe.
8
Q. And your weight?
9
A. Around 220, something like that.
10
Q. Is that the same today?
11
A. No.
12
Q. What's your weight today?
13
A. About 210.
14
Q. Do you have a family history of high blood
15 pressure?
16
A. No.
17
Q. Do you have a family history of other
18 heart-related disease?
19
A. My father had a heart attack at 94. It
2 o didn't kill him.
21
Q. Is he still alive?
22
A. No. He made it to 96.
23
Q. And does your mother have any heart-related
24
disease?
25
A. No. She had diabetes and died at a very
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go up in the mountains in the summertime when it was
cooler and ride out in the desert area when it was
cooler in the wintertime, not snowing yet.
Q. Does that give you a physical workout?
A. Oh, yes.
Q. Okay. And any other physical activities
that you participated in? Again, maybe from the time
frame of 2010 to 2014?
A. Not any strenuous. I think motorcycle
riding is strenuous, yes.
Q. Even non-strenuous. Like would you go out
walking?
A. Yeah. I ride a bicycle.
Q. Did you go for bike rides?
A. I used to ride to and from work. It was
seven and a half miles to, and seven and a half miles
home.
Q. When was that?
A. Before this.
Q. Okay. Where were you working?
A. I had a -- wasn't working. I have a shop
down in Garden City.
Q. Okay.
A. So I'd ride the bike down to Garden City,
work in the shop. And then I had a truck down there
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early age. 42.
Q. She died of diabetes?
A. Uh-huh. Related.
Q. Okay. Any siblings?
A. One son.
Q. Do you have siblings?
A. Oh, you mean sisters?
Q. Do you have any brothers or sisters?
A. I have a sister.
Q. Any heart disease that you're aware of?
A. Not that I know of, no.
Q. Prior to this incident, what kind of
hobbies did you have?
A. Not exactly hobby type.
Q. Do you do any physical activity?
A. Yes.
Q. What kind of things did you do for physical
activity?
A. Ride motorcycles, dirt bikes.
Q. How often would you do that?
A. During -Q. I'm talking in the five years or something
before this incident?
A. I did it quite a bit, as much as I could.
I mean, it depended on what time of year it was. I'd
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too if I needed something. Then I'd work all day and
go home.
Q. So that was something you did?
A. Regularly.
Q. You just regularly in the shortly -shortly before this incident?
A. Yes.
Q. So like in 2013, 2014?
A. As long as the weather was nice, I mean,
I'd go.
Q. Okay. Any other physical activity that you
did on a fairly regular basis?
A. I can't remember if it was before or after,
I was going to the Y swimming.
Q. Do you drink alcohol?
A. Verylittle.
Q. How about before this incident?
A. Very little. It didn't fit with flying.
And the reason being, I learned -- not the hard way,
but I learned by being around -- in the old days, we
did not have cell phones that worked everywhere. So I
would have to call into a hotel, if I'm in Europe
somewhere, about every two hours I'd have to call the
hotel to see ifl got any calls from the owner of the
airplane. Even though they said you have two days off
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here in Amsterdam or in Stockholm didn't mean that you
were off duty.
So you didn't get drunk, because if there
was an emergency and they had to have the plane and
you told them that I can't go fly because I've been
drinking, it was not a good deal. It would be the
last time you got hired with that group. So I got in
the habit of drinking very, very little.
Q. You smoke or use tobacco products?
A. No.
Q. What was your average stress level prior to
this incident?
A. I'd work hard not to have stress.
Q. Okay. So you were retired, correct?
A. Yeah.
Q. In 2014? Sounds like you have a shop,
though, that you go in and do some work in?
A. Yes. I build stuff.
Q. So overall, would you stay your stress
level is pretty low?
A. Yes.
Q. What about building the house? Was that
stressful?
A. No. It should have been, but it was not.
Q. It was not? Okay. Builder was meeting
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Q. Okay. If you were diagnosed with sleep
apnea, would that cause problems with your pilot's
license? Is that an issue?
A. I don't know. I don't know.
Q. What are of the circumstances that are
leading you to get tested for sleep apnea?
A. Because of my heart condition now, they
want me to have a sleep study.
Q. Okay. Do you have that scheduled?
A. I believe so, yes.
Q. And what doctor has recommended that for
you?
A. Kapadia, my heart doctor is the one, I
believe, that got ahold of them.
Q. Will that be done through Saint Alphonsus?
A. Yes.
Q. Prior to the subject incident, you told me
you had some back pain. Did you ever have any neck
pain?
A. No.
Q. How about pain in your shoulder?
A. Not from any -- I mean, I've had pains all
over, but, I mean, there's a reason for it. You know,
you did something and caused the pain.
Q. Okay.
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deadlines and things were going smoothly?
A. I thought so on the surface, yes.
Q. Were you having disputes over charges or
code violation up -- I guess before this incident
occurred?
A. No.
Q. Disagreements with your fiancee over carpet
color or things like that?
A. No. She's really good and that's why we,
at our age, got together. Because we both work very
well with each other and understand. It's pleasant,
and it's not easy. To find somebody that you can hang
around with every day and enjoy their company and
don't even go there because you don't have to.
Q. Okay.
A. We don't have arguments. It's just maybe
because we're older and we understand, but I -- just
no. It's nice.
Q. Okay. Have you ever been diagnosed with
sleep apnea?
A. No.
Q. Ever been tested?
A. No. But I'm supposed to be.
Q. You're supposed to be?
A. Yes.
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A. So was I in pain of any sort, no.
Q. Any injuries to your shoulder that caused
pain?
A. No.
Q. So when you're saying, yeah, I've had pain,
is it like from gardening or doing some sort of
activity you don't typically do?
A. Yes.
Q. Is that fair to characterize it that way?
A. Yes.
MS. WHITE: Why don't we go ahead and take a
five-minute break. I'm about to switch gears so I
think now would be a good time.
(Break taken from 11: 15 a.m. to 11 :24 a.m.)
MS. WHITE: Let's go back on the record.
Q. (BY MS. WHITE) So we just had a short
conversation off the record about employment, and
maybe we need to broaden our scope a little bit about
what we mean when I was asking questions about your
employment and what you do versus being retired and
whatnot.
So if you could give us an idea or a better
idea, I guess, Mr. Picatti, of whether you continued
to work, whether you were employed by somebody else,
you have your own business, or maybe you just do jobs
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on the side, I don't know if you could just give us a
better idea of that. And I guess you can start from
3 today and work your way backwards a little bit for us.
4
A. Okay. I am an aircraft -- certified
5 aircraft mechanic. And I do consulting work for
6 several companies. So when they have a problem
7
somewhere, I'll go overseas or go wherever to repair
8 or help their mechanics fix something.
9
And also I have a very equipped shop that
10 if you have a generally an oddball part that you can't
11 get fixed somewhere else, I generally can take that
12 part and rebuild it for you or do something for you.
13 So it's kind of part time, but most of it is
14 consulting. And in my shop, I work on my own stuff
15 along with doing some repair work.
16
Q. That's what you're doing currently; is that
17 correct?
18
A. Yes.
19
Q. And how long has that been, I guess, how
2 o would you describe your work?
21
A. Oh, 20 years or more.
22
Q. Okay.
23
A. Along with flying, I did mechanical work
24 too.
25
Q. Okay. In 2013, 2014, what did you do for
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A. And it is a problem at times. That's why I
like younger people to be around when I'm working on
an airplane. If I get and have to look in an upward
position, I can't see. It gets blurry because I need
the magnifiers. My eyes are old, so I need closeup
help. And as I get older, it seems the far vision is
coming back in.
Q. If you don't know, that's fine. I guess if
your eye doctor has told you -- you don't have 20/20
vision so you might have 20/40 or do you know what
that is?
A. I really don't.
Q. But that might be in some medical records
somewhere?
A. Yes.
Q. And then one more question related to your
prior felony conviction and the time you spent in
jail: How did that make you feel about law
enforcement?
A. If you're asking me how I have felt
generally about law enforcement or I feel like I have
a problem against law enforcement, to answer it
properly, probably the opposite of what most people
think, the law enforcement, during the whole arrest
and the federal part of it, were fairly good to me. I
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work, whether it be this consulting or whatnot? Let's
look at it very broadly. So in 2013, '14 time frame?
A. That's what I was doing.
Q. Okay. And that's the same today?
A. Yes.
Q. That has not changed since the years -- a
couple years before this incident until now?
A. No.
Q. That's correct?
A. No. Still the same.
Q. Okay. Still the same. So when I
characterize that, that is correct that it's the same
as in 2014 as it is 2017?
A. Yes.
Q. Okay. And then I guess I had a couple
other follow-up questions. I was asking you about
your eyesight and your prescriptions.
Are you nearsighted or farsighted?
A. Since I'm not a doctor, no technical -Q. Okay.
A. My long -- looking out a long ways had a
prescription, and it's gotten less for some reason.
Butt real problem is I can't see close without
bifocals. I have bifocals.
Q. Okay.
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mean, I never had any problems with them.
They treated me good. I treated -- didn't
have -- we treated each other very well, let's put it
that way. And the only part that really bothered me
was in some of the hearings to find out that the law
enforcement officer at the time was not quite telling
the whole truth. Now, that bothered me.
But my general rule and attitude toward law
enforcement is I'm on the right side, you might say.
My best man was a detective that retired after so many
years. I, as a fireman, hung out with a lot of police
officers. We went on vacations and waterskiing and a
lot of stuff. I did a lot of bicycle riding and
motorcycle riding with law enforcement people. Just
seemed to acquire them.
I've never really thought about law
enforcement as the bad guys. In my era, because I'm a
lot older, I got to see a lot as a fireman and how
people acted toward law enforcement. And I would say
back in the old days, if you asked for it, you got it.
If you didn't, there wasn't a problem. Meaning if you
want to fight with one, they'd oblige you and you
ended up on the wrong end of the stick. So I kind of
grew up with that feeling.
I was positive and always have been very
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positive for law enforcement more so than I'm not the
guy that says, I hate cops. Even today, I'm not there
yet.
Q. So even after the incident in 1998 as you
described it, that didn't change -A. No.
Q. -- your feelings or attitudes towards law
enforcement?
A. No. I think they work hard and they have a
hard job to do.
Q. What about your attitude towards
prosecuting attorneys?
A. Prosecuting attorneys, I don't look at it
as personal. I don't think any prosecuting attorney
takes it out and hates the person that they're
prosecuting, even though they do vile things and that.
It's not their job to be hateful. I think they look
for a reason. They look for ways to put them in jail.
And that's your job as a prosecuting person is to put
you away.
So they're going to do everything they can
to put you away. And they believe everything that
they're told and what's on the police report. So
they're just doing their job. It's not a personal
thing.
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And on the way, I generally -- I have a hands free
phone in my truck, so I dialed up Terry and I
generally talk to her on the way home. It's just kind
of things we do. And on the way, I was telling her
what happened on the project and that and was really
neat that I finished it and it was good.
And she says, well, I'm going to make you a
special lunch today. You're a little late. I'll make
you something special. Well, her regular lunches, I
mean, if you say fix me a sandwich, it's like a New
York deli with all the trimmings. I mean, it's pretty
good to get invited for a sandwich at our house.
She's a hell of a cook.
So she says, I have to hang up because I'm
going to make it special. Okay. I'll be home. I'm
like on State Street. I'm out there. I said, okay,
I'll see you.
So I'm driving down State Street. And I
normally, to go to Connemara, don't go down to 44 and
the Albertsons. I kind of go up the old State Street
and go to Second Street, and turn and go to my house
that way.
So I turned on Edgewood and started driving
up there. And I go, oh, wow, the barricades. Then it
dawned on me, oh, Eagle days. Okay. Oh, I'll go the
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Q. Okay. So would I now like to switch gears
and talk about the day of the incident. So if you
3 could just tell me, what had you been doing that
4 morning. Tell me about your day. How did it start?
5
A. Okay. That day, I got up early and went
6 down to my shop in Garden City.
7
Q. What's early?
8
A. Oh, I don't know. About 6:30, 7 o'clock,
9 something like that. I had been working on a project.
10 I can't remember exactly what it was, but for some
11 time. And it was something that was difficult to do.
12 And I'd do it and then maybe it doesn't work or does
13 work and you kind of work at the thing until you get
14 it. So over of the course of the night, I think I
15 came up with a new fix or something, which I do.
16
Q. That night before?
17
A. Yeah. So when I woke up in the morning, I
18 want to go and see if this is going to work or not.
19 And so I did. I went down there and it actually did
2 o work. And it really was fine. So I worked on that
21 until, I don't know, around 12 o'clock or so. I
22
didn't pay attention to time. I was in there working.
23 But it worked out.
24
So I left the shop in Garden City and was
25 driving to Connemara, which was in Eagle, Eagle area.

Page 69

1

1

2

2

Min-U-Script®

3
4
5
6
7
8

9

10
11
12
13
14
15
16
17

18
19
20

21
22
23
24

25

back way. So I turned left, and I don't remember the
street there, but it's the first street on Edgewood,
and headed south. And I can go to the old rodeo
grounds the back way on the dirt road. And it comes
right out behind Albertsons and the house is right
around the comer there. So I'm going to drive that
way.
So I turned to went that way. And here's a
big "Road Closed" sign. And I looked at it. And I
could have went out in the dirt. I got a four wheel
drive truck, could have just drove away. No, I don't
want to do that. So I made a U turn and I went back.
And I said, you know, there's got to be a way in.
So I'm driving down -- it's 44, I guess,
the highway to where Eagle Road comes. And as I
approach Eagle Road, I saw a bunch of stuff. And I'm
looking for a police officer because I'm thinking if I
can talk to him, I can ask him ifl can go in, because
there was no place to park out there or anything.
And as I'm driving down 44, I looked up and
I saw "Road Closed to Through Traffic" and a police
officer standing there next to his car. So, oh, wow,
this is how I'm going to get in.
So there were some barrels, so I made -- I
was approaching the barrels. And it looked like the
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barrels led to his car. So I just abruptly turned,
and I was not going very fast. I made a turn there
and went around these barrels and drove and followed
the barrels right into where his car was parked, the
"Road Closed to Through Traffic" sign was there, and
he was standing next to his car.
Q. I'm going to stop you there and back up and
ask you some questions and then we'll keep moving
forward.
I'm curious about your shop. It sounds
like, from what you testified today, that you're a
plane mechanic. Are you repairing planes there?
A. Yeah. Parts.
Q. So is it like it's big hangar?
A. No, no.
Q. Can you explain?
A. No. 3,000 square foot shop. Maybe 14 feet
tall.
Q. Okay. So you're repairing plane parts; is
that fair?
A. Yeah. Like if you had a piece to the
airplane, an actuator, an accumulator, some part that
was broken and that and you can't get it fixed, you
can call me and say, hey, can you fix this for me?
I'd say, send it in, I'll take a look at it.
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noticed -- it dawned on me, there were some cars
parked off to the side that were like for show cars,
'56 Chevies and different Dueces and stuff were parked
there. And I'm kind of looking at them, but it didn't
really dawn on me that it was Eagle days. But when I
came back and saw that sign, I go, oh, that's what
those cars were for. You know, it's Eagle days.
Q. Okay. You said you had a good morning at
the shop?
A. Yeah. I mean -- yeah, I had been working
on that project for quite some time and it was
difficult. I was quite pleased with myself.
Q. What time did you leave the shop?
A. I think around 12:00, 12:00 something. You
know, a little after 12:00. Could have been 12: 15,
12:30, something like that.
Q. I think you told us the shop is in Garden
City, but what's the address?
A. It's 44th Street right by the river.
Q. So what would your route be between the
shop and your house?
A. South on 44th, and then right on Adams.
Follow Adams and it turns into another street. And go
by the fairgrounds, through the fairgrounds area to
Glenwood, and then right on Glenwood and then left on
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Q. How often would you go to the shop?
A. Quite a bit.
Q. Is this an everyday type of thing?
A. Almost. Depends on if I'm busy doing
something else. If I'm not doing anything else, I go
to the shop, yes.
Q. Is it a place you like to go?
A. Yeah.
Q. And how long have you had that shop?
A. 18 years. It's my son's and mine. We both
built it and have it, so we share it.
Q. What does he do with the shop?
A. Same.
Q. Okay. He's kind of followed in your
footsteps?
A. Yeah. And we also work on our own stuff
too. I mean, we have boats and motorcycles and all
kinds of stuff.
Q. Okay.
A. And cars, yes.
Q. And so that morning you got up pretty
early. Were there any road closures on your way from
your house to the shop?
A. Now that I think about it, I didn't really
notice it. As I was driving out Edgewood, I
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State.
Q. Okay. And then you earlier testified that
you frequently rode your bike?
A. Yes.
Q. To and from your shop. Did you take a
different route?
A. Yeah, the bike is on the greenbelt. So I
ride the greenbelt all the way down. The greenbelt
comes right by the shop.
Q. On your way back to your house that day,
did you make any other stops?
A. No.
Q. This was a drive you did frequently, sounds
like?
A. Oh, yes, yes.
Q. What was traffic like that day between
Garden City and Eagle?
A. Probably average on a weekend like that and
around -- nothing. Just average.
Q. And what kind of car were you driving that
day?
A. My pickup truck.
Q. What kind of pickup truck do you have?
A. A '96 Dodge pickup truck four wheel drive.
Q. Does it have a lift on it?
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A. Yes.
Q. What's the lift?
A. Exactly?
Q. To the best of your knowledge.
A. Four inches.
Q. Four-inch lift. And how big of tires do
you have?
A. 35 by 18s.
Q. Does it have tinted windows?
A. No.
Q. Is it a manual or standard transmission?
A. Standard transmission.
Q. How long had you owned that truck?
A. Maybe a year and a half.
Q. Is that the vehicle you drove most
regularly?
A. Yes.
Q. That was your everyday truck?
A. Yes.
Q. Was it in good working order?
A. Oh, yes.
Q. Did it have automatic windows?
A. Yes.
Q. Automatic locks?
A. Yes.
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A. I don't think so, no.
Q. You would have been at the prior address on
Rhett A venue?
A. I moved from Rhett to there. The only
reason I moved there, we were building our house being
built on Brookside. So in the meantime, we needed a
place to stay. I got rid of the house on Rhett, so I
needed a new house. And the new house wasn't ready.
So a friend of mine bought that house and she wasn't
using it, so she said, go ahead, help yourself.
Q. So you think that you were not living at
the Connemara address during Eagle Fun Days the year
prior?
A. I don't think I had been there that long,
no.
Q. And you kind of told me about your intended
route, it didn't initially work out. So go ahead and
tell me, I guess, where we left off. You had gone
around some traffic barrels and then what happened?
A. Okay. Then I was driving toward the
officer standing next to his car behind the "Road
Closed to Through Traffic" sign.
So I'm watching him and whatever and
driving up to talk to him. And in my mind, as I'm
driving there, I'm thinking, well, if I don't get to
Page 77
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Q. Now, tell me about the Bluetooth. If it
was a 1996, I assume it didn't have a built-in
Bluetooth.
A. No.
Q. So tell me about how you're talking to
Terry on Bluetooth?
A. The radio. I changed the radio and stereo
system.
Q. So you're able to incorporate a Bluetooth
function through a new stereo system?
A. Yes.
Q. And so as you were driving back to your
house that day, did you know that Eagle Fun Days was
going on?
A. Not until I hit Edgewood and saw the
barricades.
Q. Did you know there was a parade that day
then?
A. At that time.
Q. Did you know the general route of the
parade?
A. Figured it would come down old State
Street.
Q. Had you guys lived at Connemara the year
before during Eagle Fun Days?
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my house, at least he'll let me just pull in and park
into the Albertsons parking lot. I'll just walk.
Because it's only a short ways. I'll come back later
after and everything will go. So in my mind, this is
what I thought was going to happen.
Q. Okay. Were you supposed to be home at a
certain time?
A. No. No, I just hung up and going to have
lunch. I was thinking about that.
Q. Okay. You were hungry?
A. I was thinking -- her food is -- even if
you're not hungry, you'd probably eat it. It's pretty
good.
Q. So as you approached that "Road Closed to
Through Traffic" sign, where were you looking?
A. I was actually looking more at the officer
and his car right in that area there.
Q. Okay. So you saw the officer. Did you see
pedestrians in the area?
A. There were pedestrians in the area, yes.
Q. In the crosswalk?
A. Not at the time that I approached.
Q. Okay. And you had said you tried to go to
some rodeo grounds or, I'm sorry, what you did say,
Rodeo Drive?
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A. No. It's the -- are you familiar with
Eagle? You know when you're driving back on 44 out
there that area, they have a rodeo grounds out there
to the right.
Q. Okay. Maybe let me give -- let me see.
I'll have you look at this first before we mark it and
see if you can show me on there where the rodeo
grounds are that you're referring to.
A. That would be this area here.
Q. So you can see it on that map?
A. Yeah.
Q. I'll stop you for a second and we'll mark
this as an exhibit.
MR. BISTLINE: Off the record.
(Discussion held off the record.)
(Exhibit D marked.)
Q. (BY MS. WHITE) So you go ahead and keep
that one. It's been marked as Exhibit D. So what I'd
like to do is if you can show me on that map, mark it
with your pen where the rodeo grounds are.
A. It's right -- right here.
Q. Looks like you got a pen that doesn't work.
A. Here's -Q. Okay. And let's do this.
A. I'll draw a map for you.
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the "Road Closed" sign at the -A. At that point and then -Q. -- by the rodeo grounds -A. I believe there was another road thing
there or stop there. So I couldn't -- I didn't turn
there. But I was actually looking to go here
because -- yeah, that is where I was living. So I
could have come right here, made a right turn and got
tomy house.
Q. So you put a small dot where your house is
approximately located?
A. Yes.
Q. Okay. And when you got to either the
barricades or the "Road Closed" sign near -A. Right here.
Q. If you'll let me finish my question,
please -- you did a U turn and backtracked, correct?
A. Correct.
Q. And you're back at Highway 44 and then
proceed to the intersection of Highway 44 and Eagle
Road, correct?
A. Correct.
Q. Okay. And I believe you testified you had
to drive around some traffic barrels, correct?
A. Correct.
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Q.

We'll use the purple Sharpie now.
Can you show me what your intended route
was that day, what you did that day?
A. Okay. I'm coming down here and this is
Edgewood. I turned right on Edgewood and came up to
about here. And there were barricades over here, so I
turned left here and went down this road and there was
a barricade here. And I got about here and I could
see the "Road Closed" thing. So then I turned around
and came back and went all the way to here.
Q. Okay. So to clarify for our transcript,
you put a circle around where the rodeo grounds are,
correct?
A. Yes.
Q. That's in black Sharpie?
A. Yes.
Q. And with a purple Sharpie, you have drawn
on this map, Exhibit No. 4, the route you attempted to
take, but -A. No, I took -Q. I'm sorry. Yes, that you did take that
morning or that afternoon on your way home to have
lunch?
A. Yes.
Q. And, I'm sorry, did you say once you saw

Min-U-Script®

Page 81

1
2
3
4
5
6
7
8
9
10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q. Let's look at -- we'll mark this as
Exhibit E, please.
(Exhibit E marked.)
Q. (BY MS. WHITE) So here's Exhibit E for you
to look at. And it's my understanding that this is
the view looking back on Highway 44.
So is it your testimony that, I guess,
you're traveling in the direction of all these cars
that we see, correct?
A. Yes.
Q. And you go off of the roadway into the dirt
to go around the barrels?
A. No. When I made this -- when I came across
here, this barrel here was in this position like this
one is here. It was not over there.
Q. Okay. So the barrel in the -- the furthest
left in this picture -A. Yes.
Q. -- you've marked it kind of with what looks
like the number one?
A. Yeah, right there.
Q. It's your testimony that this is not the
correct -- the location that it was in when you drove
around the barrels?
A. No.
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Q. You've marked on the Exhibit E with kind of
a circle filled in where you believe that barrel was
located, correct?
A. At least here, because when I drove, two
wheels were still on the asphalt when I came down
here. I didn't have to put the whole truck in here.
Q. Okay. So is the second barrel from the
left, is that where it was when you drove around the
barrels?
A. I wouldn't bet on it. All I remember
was -- well, I don't like driving in the dirt that
much anyway, but I didn't have the whole truck off of
the pavement. It was like two wheels were on the
pavement the whole time, more like this. So I
guarantee you that one was not there.
Q. The one you've marked with what kind of
looks like a 1, the furthest left?
A. Yes. Do we have any more exhibit pictures,
the ones with the car parked? Because that shows the
barrels.
Q. Okay.
A. I believe.
MS. WHITE: Off the record.
(Discussion held off the record.)
MS. WHITE: Back on the record.
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Q. If you'll let me finish, please.
The barrels as depicted in Exhibit 9 to the
prior deposition that was taken is how they were
positioned when you drove around them and they are not
in the same position in Exhibit E to your deposition;
is that correct?
A. Correct. That's what I'm saying.
Q. So you did not have to drive completely off
the roadway?
A. Two wheels stayed on the pavement, yes.
Q. On the pavement?
A. And then as it progressed, I was all on the
pavement. I mean, right about here. So -Q. Did you see anybody move those barrels
after you went around them?
A. Oh, I was a little busy.
Q. Is that a no?
A. No, no.
Q. What would you say your speed was when you
were going around those barrels?
A. Less than 20 miles an hour.
Q. What's the speed limit on Highway 44 there,
if you know?
A. 40 or 50, something like that.
Q. So were you able to drive 40 or 50 until
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Q. (BY MS. WHITE) All right. I'm going to
hand you what was marked as Exhibit No. 9 to a
previous deposition. So I'm going to ask you not to
mark on this one.
A. Okay.
Q. And give you that photograph and see if -A. Okay.
Q. Does that depict the barrels differently?
A. Yeah. Oh, yeah.
Q. Than the Exhibit E to your depo?
A. Look where this one is and look where the
white line is.
Q. So you're pointing to -A. These two barrels here. That one there is
next to the white line like this one. And that one is
not off the road, it's almost behind this one here,
more like in that position.
Q. You're pointing to the barrel furthest away
from -A. Yes.
Q. -- whoever's taking the picture?
A. Look at them.
Q. Okay. So is your recollection or your
testimony today that the barrels -A. More like this.
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you get up close to this point where the barrels are?
A. If I wanted to, yeah.
Q. I mean that there wasn't traffic impeding
you from being able to drive the speed limit that day?
A. No.
Q. So tell me again how fast you think you
were going when you went around the barrels?
A. Twenty or less.
Q. Twenty or less. Okay.
A. I was looking for an officer. I mean, I
was looking for help, let's put it this way. And I
didn't need to be going 50 miles an hour and then look
for it.
Q. Okay. And from where you were when you
left the main lane of travel to go around the barrels,
how far away were you from that intersection of Eagle
and Highway 44?
A. I mean, it's right here depicted on Exhibit
D, right about where my arrow ends right there.
Q. So, for example, can you give me an
estimate of how far -- how many feet or yards this
point is in Exhibit E where you have to -- and, again,
I understand your testimony is that these barrels are
not placed in the same spot, but how far away from
that intersection were you?

M & M Court Reporting Service
(208)345-9611(ph) (800)234-9611 (208)-345-8800(fax)

(21) Pages 82 - 85

000307

Steven L. Picatti
May 16, 2017

Picatti v.
Miner
Page 86
1

2
3
4
5
6
7
8
9
10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

A. Well, I had to be able to see the police
officer. And I don't know if I can mark this again.
And they were right at this intersection here, so that
angle. I couldn't have been too far down. I was
pretty close. Maybe 100 feet or something like that.
Not very far.
Q. And from there, could you read the sign
that said, "Road Closed to Through Traffic"?
A. Yes. That's why I turned. And I could see
the police officer from that point.
Q. From the point before you left the main
roadway?
A. Yes. When I turned and went on the inside
of the barrels.
Q. I've got a couple other maps that show this
same intersection but a little closer and so maybe
that would be a better one to look at, I guess. We'll
just go ahead and mark these.
MR. BISTLINE: Off the record.
(Discussion held off the record.)
(All previously marked exhibits were re-marked.)
(Exhibits F and G marked.)
MR. BISTLINE: At my urging out of my concern
and cautiousness, we agreed to renumber the exhibits
we're using today. And we've asked the court reporter
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driving. I'd have to drive right through that barrel
and this one in order to make those tire tracks.
Q. All right. So -A. And they would be -- nobody else was
driving there too much. My tires are nice new tires
and they make nice treads like that.
Q. So you believe that those are your tire
tracks from what would be the passenger side of your
truck?
A. Yes.
Q. Okay.
A. Do you want to circle that where you can
see them?
Q. I guess, yeah, go ahead and circle what you
believe are your tire tracks in the dirt.
A. Right here.
Q. So you've drawn an arrow?
A. Uh-huh.
Q. On Exhibit E?
A. Uh-huh.
Q. All right. So then I've also handed you
Exhibits F and G, which are just different, I guess,
closeups of the same intersection. And so I think
what we were looking at or I was hoping that you could
point out on whichever one of those exhibits you think
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to change the record so that 1, Exhibit 1 becomes
Exhibit A, Exhibit 2 becomes Exhibit B, and so on, to
where we are right now, which was Exhibit 5 will
become Exhibit E. And from this point on, the State's
exhibits will be marked alphabetically and ours will
be marked numerically in succession.
MS. WHITE: Thank you.
MR. BISTLINE: Thank you very much.
MS. WHITE: So I will give you copies of Exhibit
F andG.
MR. BISTLINE: Okay. Great. Thank you.
Q. (BY MS. WHITE) So F and G -A. Can I regress back? I just saw something.
Q. Tell us what you're looking at.
A. On Exhibit E, if you will look right here,
see these tracks here?
Q. You're pointing to some -- looks like tire
tracks?
A. Tire tracks in the dirt. That's my tire
tracks.
Q. How do you know that?
A. Check the tread on your pictures and go
check the tread on my tire now and match those. And
if you look at that, then that would be on the right
side, it wouldn't be over here. It shows where I was
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would best demonstrate it where you were, I guess,
when you left the main roadway? How far back from
that intersection?
A. Well, the officer was at this crosswalk
right here and his car was parked in this position
here.
Q. So you've drawn a box where the officer's
car was, correct?
A. Yes. And he was next to the driver's door.
So I, at the furthest, would have been right here with
the barrels, about there.
Q. Okay. And so where you've marked on there
where you were, can you write your name?
A. Sure.
Q. So that's your best estimate on this
exhibit as to where you would have left the roadway to
go around the barrels, correct?
A. Yeah. Somewhere right here, because I had
to be able to see him clearly.
Q. Okay. And it's your testimony you could
see the officer and you could see and read the sign
that said "Road Closed to Through Traffic"?
A. Yes.
MR. BISTLINE: Can we stop for just a second off
the record again?
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MS. WHITE: Yes.
(Discussion held off the record.)
3
MS. WHITE: Back on the record.
4
Q. (BY MS. WHITE) And at this point, so I
5 understand you've tried at least two different routes
6 up to this point, were you getting irritated?
7
A. Not really.
8
Q. Angry?
9
A. No. I was in a really good mood. I was
10 listening to music and I was almost home. I mean,
11 God, it was right there.
12
Q. Okay. What kind of music were you
13 listening to?
14
A. Probably Bob, what is it, 960. Just music.
15
Q. You drove up to the intersection, correct,
16 that we would see on Exhibit G. The crosswalk where
1 7 you've indicated that the officer's car is located at,
18 correct? You drove up to that point?
19
A. Yes.
2o
Q. And it was it was at that point that the
21 "Road Closed to Through Traffic" barricade was?
22
A. Yes.
23
MS. WHITE: And let's mark H, please.
24
(Exhibit H marked.)
25
Q. (BY MS. WHITE) I've handed you what's been
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A. And he kind of stepped out in front of me
and I stopped.
Q. And you said the truck was just idling but
moving forward?
A. Yeah. It was idling and my foot was on the
brake.
Q. And I think you testified this was a
standard transition?
A. No, automatic.
Q. Automatic, I'm sorry. I thought you said
standard earlier.
A. I'm sorry, maybe I did. It's an automatic.
Q. It's an automatic. So you do not have a
clutch?
A. No, no clutch.
Q. All right. So you have your right foot on
the brake?
A. Yes.
Q. And tell me -- let's go back a little bit
about the configuration in your pickup truck, since
it's an automatic.
MR. BISTLINE: Which is standard nowadays, by
the way.
Q. (BY MS. WHITE) Maybe I confused you with
my question.
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marked as Exhibit H. So does this picture reflect the
point to which you drove your truck to?
3
A. Yes.
4
Q. So you drove your truck to that point and
5 then tell me what happened.
6
A. I drove up to this part and I was looking
7 at the officer. I mean, I was actually eyeballing him
8 the whole time I'm driving up because I'm going to
9 talk to him and ask him if I was park my truck in
1 o Albertsons or can I just drive it home if I can go all
11 the way.
12
So I was idling up. I mean, it was idling
13 and I had my foot on the brake. And like you go in
14 where you're going to stop, I was not very fast. He
15 pulls -- he pulled out in front of me, kind of from
16 the side of the car, which is right here, he stepped
1 7 out in front of me. And I stopped because I was going
18 to actually drive up to him another half a car length
19 so I could roll the window down and talk to him.
20
Q. Okay. So it was your intent to continue
21 driving through the crosswalk up to -22
A. Yes.
23
Q. -- the officer's car?
24
A. Yes, yeah, to talk to him.
25
Q. Okay.

Page 93

1

1

2

2

Min-U-Script®

3
4

5
6

7
8
9

10
11
12

13
14
15
16
17
18
19

20
21
22

23
24

25

So do you have the shift selector, is it on
the steering column in your truck?
A. The shift selector is on the steering
column. And then there's a four wheel drive shifter
down below. It's not new enough to have just a lever
or button. You have to actually shift it in and out
of gear, four wheel.
Q. Okay. But to switch between park or
reverse and drive you have -A. Right on the steering wheel.
Q. So you can have your hands on the steering
wheel. And I don't know how to describe this. You
can just grab right to -- your right hand is on the
steering column and put it into gear?
A. Yes, it's right to the side here, yes.
Q. I'm just trying to visualize. I think I
got thrown off a little bit earlier when you said it
was standard. Okay. And then again, it's a '96?
A. Yes.
Q. So it's not -- when you look at the gear
selection, it's not digital like they have now. Did
you have like a little, what I remember from about
that time frame, might be like a little arch, I guess,
on the top of the steering column where it will show
you the different gears and kind of light up? Not
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light up but -A. It's below the speedometer there, yes.
Q. I guess I should let you -A. It's not that old.
Q. Why don't you just describe, instead of
having me describe. Just describe what the steering
column looks like and where things are located.
A. Yeah. It's a standard steering wheel
column, but the gear selector indicator is right below
the speedometer there. So you shift it with your
right hand. It shows in the middle where it is.
Q. Okay. Sorry, we got a little bit
sidetracked there. So as you are proceeding up to the
crosswalk, so you have it in drive, correct?
A. Yes.
Q. All right. With your foot on the brake,
but you're still proceeding forward, correct?
A. Yes.
Q. Okay. And then you said the officer starts
coming towards you?
A. Yes, he actually-- he's standing next to
his car. The car is directly -- we got a picture of
it -- directly behind the sign.
Q. Does that picture help you?
A. No, that's not it.
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doesn't put the footage right. It was on the other
side. He was over standing next to his vehicle.
That's when I first saw him. I saw him out on 44 that
he was standing there, so the angle could look closer.
Q. So you intended to proceed forward so you
could speak with the officer?
A. Yes.
Q. And then what happened? We kind of keep
getting sidetracked.
A. As I'm proceeding here at a very slow rate
and watching the officer, he, I guess, started
walking -- yeah, he was walking up this way and then
he stepped in front of me. So I stopped.
Q. And then what happened?
A. Then he hit my hood with his hand or
something. I don't think he was carrying anything. I
don't remember.
Q. Were there pedestrians in the crosswalk as
you were proceeding through?
A. No. I would have been able to stop or
that -- well, I stopped because he stepped in front of
me too. I mean, if there was somebody there. But
there was nobody in the crosswalk. I had full view of
the crosswalk and the officer.
Q. Okay. And were you able to keep your eyes

Page 95

Q. That's not it?
A. No. His car is right here. The front of
3 the car is right up there where -4
Q. Let's take a second, see if this was maybe
5
an exhibit to the prior depositions.
6
A. Maybe it's that picture. I thought there
7 was a picture of his car and the sign together.
8
MR. BISTLINE: You want to go to another area
9 and if we stop right there, I can get a copy of it.
10
THE WITNESS: Is that the only one that shows
11 his car back? Must be this one. Okay. So it's that
12 one there, yeah. Yeah, it had to be back -- it had to
13 be back out of the intersection.
14
MS. WHITE: Okay. So let's mark this I, please.
15
(Exhibit I marked.)
16
Q. (BY MS. WHITE) So you've now been handed
1 7 what's been marked as Exhibit I. And is it your
18 testimony that this does not reflect where the
19 officer's vehicle was at?
2o
A. It didn't -- I don't remember exactly like
21 there. It seemed to be closer to the sign, but
22 because I could see the sign. At an angle over here,
23 that probably could work.
24
Q. Okay. So this might be the way.
25
A. It could be right. You know, the picture
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on the officer during this whole time as you're
proceeding up to the crosswalk and as he comes to you?
A. Yes.
Q. Okay. And did the front of your truck hit
that officer?
A. If you have to define "hit."
Q. Was there an impact?
A. Did he touch the front of my truck, I
don't -- the only thing I know he touched was he
slammed his hand on the hood.
Q. Okay. So did the front of your truck -like the grill, the bumper, that's what I mean by the
front of your truck -- did it hit that officer?
A. I couldn't tell you if it hit or not. But
he was close enough to touch the top of my hood. I
had no damage or anything to the front of my truck
after the incident. And I have pictures of that too.
Don't have any damage now.
Q. Okay. So the officer hit the hood of your
truck. And then what happened?
A. And started yelling at me.
Q. What was he yelling?
A. I have no idea.
Q. Could you hear him?
A. I could hear that he was yelling, but what
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he was saying, I have no clue.
Q. Is it because you could not understand what
he was saying?
A. Between the radio and the air conditioning
going on, no, I could not understand him. And this is
a diesel. And if you've ever been around a diesel
motor idling, it is not quiet. So, you know, there's
a lot of noise going on.
Q. Did you have your window down?
A. No. It was hot, well over 100 degrees. So
the air conditioning was on wide open.
Q. Okay. Were your automatic windows working
that day?
A. Yes.
Q. So you could have had it rolled down to
speak with the officer?
A. If I wanted to.
Q. But you didn't?
A. No. The windows were up.
Q. Okay. And is this, again, we're dealing
with a little bit of an older of a truck. You said
you have automatic locks, right?
A. Yeah. You have a lever here you can turn.
Q. Does it lock automatically by itself when
you put it into drive?
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A. If I'm going down the street to another
street -- okay, let's put it in real simple terms
because it happens all the time. For instance, in
Garden City, when they were redoing the sewers, they
would take one block and they'd put a sign at this end
and at that end, pointing, saying "Road Closed to
Through Traffic."
Well, what it meant was you could not go
all the way through the block. But if you lived your
house here and they were doing the sewer pipe halfway,
you could get access to your house by driving up this
way. If it was on the other side, you'd have to go
around, but I could not drive through to the next
block or to the next street.
So normally, it's put in construction sites
and places that you're not going to have people just
driving through. But if you lived there or you have a
business there, if there were businesses along there
and you block it off, you're going to ruin their
business.
Q. So how far away was your house from this
intersection?
A. It shows on Exhibit D here. There's my
house and there's the intersection right there.
Q. Okay. Can you tell us approximately?
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A. No, no. They're not that new.
Q. Okay. And you said you turned around a
couple of times before you got to this point, so you
saw some other barricades and signs that roads were
closed.
What was different about this one that made
you think that you could go through it?
A. Because it says "Road Closed to Through
Traffic."
Q. And what made you conclude that you were
not through traffic -- or, I'm sorry, that you were
through traffic? I said that backwards.
A. You said it right, didn't you?
Q. Why did you conclude that you -A. Would be allowed to go through?
Q. -- would be allowed to go through, yes?
A. Because that's what the sign says.
Q. That you were not through traffic?
A. No. I am through traffic. Oh, no, "Road
Closed to Through Traffic."
Q. "Road Closed to Through Traffic"?
A. I am not through traffic. I have a house
there. I have a reason to go down that street.
Q. What did you believe is meant by "through
traffic"?
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A. Half a block, block maybe. This is one
block to the first street, then you got Albertsons
parking lot. My feeling was it might be jammed up in
here, so I was quite prepared to just say just let me
park in Albertsons right here and I'll just walk.
Q. Okay.
A. I'll leave my truck and pick it up later.
Q. So it was walking distance to the house?
A. Oh, yes, yes, easily.
Q. Could you see your house from that
intersection?
A. No. Albertsons store was blocking it, but
you can see it from out here.
Q. From the other side of Albertsons?
A. Yes.
Q. Did you see any other cars go around those
barricades in front of you?
A. Not in front ofme, no.
Q. Did you see any go behind you?
A. In your photos, you have some.
Q. That picture of the Honda?
A. Yeah. Whatever it is there, yes.
Q. Did you see any other cars traveling
northbound on Eagle Road in front of you?
A. No. That part of the intersection that
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looked like it. And I think I could see it had a
"Road Closed" sign on it here.
Q. Where did you see that sign?
A. I think it was across here. That's where I
turned in where it said "Road Closed to Through
Traffic".
Q. Maybe let's look at -A. Where's your traffic layout? Or I don't
know if you have pictures. For some reason, I didn't
want to come down here, that's why I saw the "Road
Closed to Through Traffic" and thought that's where
they're going to let people through.
Q. So was it further south on Eagle Road that
you saw a sign?
A. Right here, I think.
Q. Okay.
A. And-Q. So for traffic traveling -- that was on -let me think.
A. It was cut off here, as far as I know with
a "Road Closed" sign, but I'm not betting on it. I
saw the "Road Closed to Through Traffic" and I looked
and said that's how we're going to get access. That's
how you're going to go to Albertsons or that's how I
can go home.
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brakes on, but I had to because that's where the car
ended up or the truck ended up.
3
Q. Okay.
4
A. So during that time -- and this is
5
something else I don't remember, but I know it had to
6 happen, I had to put it in park, because the truck was
7
in park and it got in park somewhere.
8
Q. Okay. But you don't remember at what time
9 you put it in park in the sequence of events?
10
A. Not exactly. But I know it had to happen.
11
Q. Okay. And then if you could just kind of
12 walk me through what happened next.
13
A. Okay. After he slammed my hood and he was
14 yelling something at me, and then he came around, he
15 was coming around the truck. And I looked at him,
16 said, whoa, this is not what I expected. And I just
17
said, okay. Hands on the steering wheel. My hands
18 stayed on the steering wheel in sight so he could see
19 that this is where I'm at, both hands.
2o
And then he came around and he was
21 outside -- he was yelling stuff. I really couldn't
22 understand him, but I know he was yelling something.
23 And then he opened the door and then he grabbed me
24 around the neck. And I had a seat belt on. So he
25 grabbed me around the neck and the seat belt. And
1

2
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Q. Okay. But I want to understand, is it your
testimony today that you saw a different "Road Closed"
sign for northbound traffic on Eagle Road?
A. I can't remember. I wouldn't say yes or
no, by just maybe it was in the drawings or something
I saw it.
Q. Okay. I'm asking you what you remember
from the day of the incident.
A. I remember seeing this sign.
Q. And that's in Exhibit I?
A. I, "Road Closed to Through Traffic" and the
officer standing next to his car here.
Q. Okay. So you've told me that as you're
driving forward, the officer comes up to you. There
may have been an impact between the officer and the
front of your truck, correct?
A. I didn't hear anything or I didn't feel
anything. Not that I would. And I didn't see the
officer bounce back when you hit something, you know,
I didn't see any of that. He came up and hit the
front ofmy hood.
Q. And after he hit the front of your hood or
the top of your hood, what happened?
A. Well, before he got there, I believe I must
have stopped. I don't remember exactly putting my
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he's trying to pull me out of the truck. And I'm just
looking at him going, I didn't say anything. He
didn't say anything to me.
And I said, seat belt, seat belt. Still
didn't move my hands because I didn't want to upset
him. And so he lets go of my neck and he climbs up.
You have to climb up on my truck, it's not reaching
from the ground. He isn't that tall. He climbed up,
was laying down across here and he undid my seat belt.
Well, he still had his hand around my neck. And so
when he popped the seat belt, we then fell out on the
ground.
I mean, I went from all the way out of the
seat on to the ground. I was not holding on because
he was kind of in control. And I hit the ground with
him.
At that time, because it was right here,
the asphalt was extremely hot. And I don't know how
hot it gets, but 130 is not unheard of for 100 degree
day. So I could feel the heat of the thing. So I
stand up. Well, I didn't get standing up. I got kind
of halfway up like this, and some more officers hit
me.
And then the best I can recall is I'm kind
of bent over and I got an officer hanging on each arm
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here and another one kind of in front of me holding my
head down. And we're kind of walking around now. I'm
3 doing nothing. I learned from years ago if you don't
4 hit an officer, you don't ask for anything, you
5 shouldn't get anything.
6
So I'm exactly passive. And I'm like a rag
7 doll. This guy is pulling that way, this guy is
8 pulling, that guy is pulling, and they're just kind of
9 marching me around. And during that time, one officer
10 in front of me was trying to kick me in the nuts, I
11 think. He had his knee and he's hanging onto my head
12 and trying to knee me. I think I said, what are you
13 doing? What are you doing? And he goes, it's a
14 takedown procedure. I'm going, what for?
15
And then I'm going, you know, stop, just
16 stop. Everybody stop. And this kept going on. And
1 7 then they slammed me down to the ground. And I'm
18 laying there, well, right about there. And hot
19 asphalt, and my head, my face was jammed in. And I
2 o remember just burning like a skillet.
21
I mean, it was hotter than shit. And then
22 they were on my back and I couldn't breathe. I mean,
23 literally was smashed my chest and couldn't breathe.
24
So I took my hands and I pushed myself up to breathe
25 and they'd slam me down again.
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well, they got off me to tase me, I guess, which not
quite. One of them got reported getting tased too. I
can't remember what the officer's name was.
So if they followed what their procedures
are in tasing, you're supposed to warn the victim that
you're going to get tased. Well, if they would have
warned me, well, the other guys wouldn't have been
tased. It's kind of like if you've ever done CPR, I
was a paramedic so I did that, when you hit the
paddles, you yell. And believe me, if anybody's
around, they get off or they're going to get
electrocuted. Same game. Anyway, that's my story.
Q. Thank you. I appreciate that. Now, I'm
going to back up and now kind of break it down a
little bit more with some more questions.
So when that first officer was walking up
to you, you say he's yelling or you can't hear or you
can't understand him, why didn't you roll down your
window?
A. Well, I had my hands up here. And I was
driving, you know. So I'm driving up and he stopped
in front of me. When he left that position to this
position and started yelling, I did what I was told to
do by police officers. Keep your hands on the
steering wheel and do not move them until the officer
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Now, during this whole time, the only time
I heard an officer or anybody talk was this takedown
procedure. And I'm yelling, stop, stop, stop. And
nobody said, do this, do that. I mean, I was doing
what they were doing. If they drug me over here, they
drug me over there.
And I don't think you can find any
testimony in here that says I hit them, I bit them, I
grabbed them. I didn't do anything. I was a limp
doll except for when I couldn't breathe, then I would
push myself up, take a breath, and then they'd slam me
back down.
And while in that position is I got tased.
At no time did anybody say, stop this or I'm going to
tase you. Nobody said anything. All of the sudden I
can feel it. And it's quite an experience. And it's
not what I thought. I had been electrocuted before,
so it's kind of like that. You get rigid when they
got the power on. But as soon as they let go, you're
all wired up.
And I know they said they did once or might
have -- I got physically hard tased three times. And
I felt it three times. Not a little brush-by shock,
not -- to the point that I'm rigid and I can't move.
And then after the three tases, I guess they got --
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tells you to move them.
Q. What officer told you to do that?
A. Well, actually a Boise police officer did
not more than a couple months before that.
Q. Why were you speaking with a Boise police
officer?
A. I had my older truck. I got an old truck.
And I use it for the dump and hauling stuff. And it
has two tanks in it. I ran out of gas on Franklin by
Milwaukee. Terrible intersection. But I was over to
the side. And I made a phone call to a friend and he
lived nearby, he was grabbing a gas can to bring me
gas for the truck.
So while I was waiting there, a police
officer -- Boise police officers pulled up behind me.
Well, I was thinking I didn't want them to be standing
there talking to me on that busy street where there
was no cars, so I jumped out of the truck and ran
around behind there.
Holy shit, yeah. They pulled a gun and
said -- you know, about scared the shit out of me.
What do you want me to do? I'm just coming back here
to talk to you. I ran out of gas. He says, do not
get out of your truck, put your hands on the steering
wheel where you're told and do not move them until we
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tell you to move them for any reason. We don't know
if you're reaching for a gun or doing whatever.
So I'm doing what makes that guy
comfortable. And that's here. That's kind of like
hands up, you're hanging on. They don't want you
reaching up and grabbing something out of the top of
your car. You want to be holding the steering wheel
and don't move them.
Q. So this was a separate incident that
occurred a few months prior to the Eagle Fun Days
incident?
A. Yes. So it was in my -- and I realize that
police officers are a little nervous about being shot.
So, hey, play the game. Do it. So this is the
position that they are the most comfortable. They can
see both hands, see your face, and you're not moving
them, grab a gun, a knife, a weapon, or do anything.
This is like hands up.
Q. And that officer drew his gun when you got
out of the vehicle?
A. Yeah, just (indicating.) And I go, whoa.
And he put it away. He was a younger guy. There were
two of them that did that. Scared the crap out of me.
I guess because I was running -- I didn't want to hang
out on Franklin Street, so I was kind of quick, zipped
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wheel. I did not reach down to unlock it. I did not.
That's why I say, I had to have it in park
before he was on the truck or somewhere about the time
he was in the front. From the front from when he left
the front and coming around, my hands were here the
whole time, never to move, until he pulled me off of
it.
Q. And so he opened the truck. And is it your
testimony that he immediately tried to start pulling
you out of the vehicle?
A. Opened the door and reached up around my
neck and grabbed to try to pull me out. Well, my seat
belt was holding me in.
Q. So at some point, he reached over your lap
to release the seat belt, correct?
A. Yeah. He had to lay his head and face
right down here and get my seat belt, which is back
around here.
Q. Okay. So he releases the seat belt. Is he
over you with both arms?
A. Yeah, I think so. Or I don't think he was
around me because I was along the seat. And he might
have had one around my neck and then reaching up like
this.
Q. Okay.
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out, okay, okay. I just approached him way too fast.
Q. Now, turning back to the subject incident,
the Eagle Fun Days incident, once that officer opened
your door, did he say anything?
A. No, not really.
Q. What do you mean by "not really"?
A. I mean, he didn't say -- he was trying to
pull me out of the car. And I'm going, seat belt,
seat belt, you know. He didn't say, you know, okay,
take one hand down or he could have just opened the
door. He didn't open the door. He opened the door,
reached up and grabbed me around the neck. He didn't
say anything.
Q. You don't recall him saying anything like,
Get out of the vehicle?
A. No. He was not talking at that time. When
the door went open, he reached up and grabbed me
around the neck. He wasn't saying anything to me. I
said, seat belt. That was the words that were going.
Q. Okay. So, obviously, then is it fair to
assume the door was unlocked, he was able to open it
from the outside?
A. Oh, yeah, it was unlocked, yeah. I did
not -- from the time he was in the front of the
vehicle, I did not move my hands from that steering
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A. I mean, I was like this. That's all I
know. I'm staying in this position.
Q. And then you guys fall out of the truck
together?
A. Then we just fell out of the truck.
Q. And you end up on the ground or on your
feet?
A. I end up on the ground. Both ofus were
ended up on the ground. And I attempted to stand up,
but I never really made it all the way. I ended up in
a crouched position.
Q. So did the officer ever draw his gun?
A. No, not that -- I never saw it.
Q. You did not see that officer draw his gun
on you that day?
A. No.
Q. Was your truck still running?
A. Yes.
Q. Okay. So the keys are still in the
ignition? It's still running?
A. Yes. That's why I said it had to be in
park because the truck idling would just wander off.
Q. So at some point prior to getting pulled
out of the truck by the officer, you had put it in
park?
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A. Yes.
Q. And then so at this point the officers are
then asking you to put your hands behind your back?
A. No. Nobody ever asked me anything. Ever.
Q. So it's your testimony the officers just
pulled you out, you guys are kind of -- I don't know,
they're pulling you one way, other way, but they don't
say anything?
A. No. The only guy that talked to me was the
one I asked him what's he doing. They never said do
anything. They were just pulling me. One guy is
pulling one way. They had ahold of my arms and my
shoulders, kind of this way and the other guy kind of
had my head. So I'm kind of like this.
Q. So you don't recall them saying you're
under arrest?
A. Absolutely not.
Q. Do you recall them saying put your arms
behind your back?
A. Absolutely not.
Q. So it's your testimony neither one of the
officers said anything other than the one replying to
you saying it's a takedown move?
A. Yeah. Including and after I was tased.
Q. Could you hear your music still playing?
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Q. With everything that was going on, do you
believe you would have been able to feel and
understand that your hand maybe got caught on one of
the officer's belts?
A. I don't remember getting my arms or hands.
They were being held. If it went into some officer or
something, one of the other officers had to stick it
there or something. Because I didn't -- the only time
I had control of my arms was when I was laying flat on
my belly and I got my arms underneath me to breathe.
And that was -Q. Did you have to pull your arms away from
the officers to try and push yourself up?
A. Yes, yeah. But that was not an issue
because I needed air.
Q. So did it feel like they were trying to
pull your arms behind you?
A. They were pulling me all over. They had
control of me. I never -- in the whole time I was
like a limp doll. They had total control to do -they could have drug me over there or this, moved me
or done whatever.
The only problem, they were not
coordinated, so when one pulls one way and the other
guy pulls the other, I'm in the middle. If they would
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A. No, but I could hear the truck running.
You get outside the truck, it's pretty loud. I could
3 still hear that. I'm not deaf.
4
I think there's a problem that the police
5 have, all of the nice recording packs that we give
6 them and all that, none of them were working. Of all
7 the officers that were there, there wasn't one that
8 was working. That's kind of odd, I thought.
9
I mean, is that -- what bothers me about
10 this situation is I like the cameras and all that, are
11 we going to have the same problem with cameras.
12 Because cameras work good and bad. You can show the
13 defendant did something worthwhile or worth getting
14 shot or it can show the defendant didn't do anything
15 and got shot.
16
I don't want to see cameras and things put
1 7 on officers and then they're not used. It was not,
18 oh, it was off. We got how many officers there and
19 not one of the audio systems was working. It was just
2 o a coincidence.
21
Q. Did you hear any of the officers say, Get
22 your hands off my gun, or something like that?
23
A. No, absolutely not. I never reached for a
24 gun. I never did anything. They had a hold of both
25 my arms most of the time.

Page 117

1

1

2

2

Min-U-Script®

3
4

5
6
7
8
9

10
11
12

13
14
15
16
17
18
19
20
21
22
23
24

25

have been coordinated -- or done nothing. There was
no reason for them to do anything. I could have just
stood up and answered or talked to them, said
anything. I have no reason to do anything. What did
I do wrong? I mean, I wasn't fighting anybody. I had
no reason to do anything.
Q. Were you trying to pull away from the
officers?
A. No. I couldn't pull away. They had a hold
of me. They were in total control, except they
weren't too coordinated. I'm a body. I do have
pieces. But you can't pull me two ways or push. They
fought themselves. I never really fought anybody or
forced them or grabbed them or did anything. It was
really extremely passive until they got on my back and
I couldn't breathe.
Q. Okay. Did they say anything at that point
when they were on your back?
A. No. Never said put your arms behind you.
Never said -- no. Nobody really talked except the one
guy.
Q. So during all this it was quiet?
A. Actually, it was. I could hear the truck
runmng.
Q. Did this feel like it all happened pretty

M & M Court Reporting Service
(208)345-9611(ph) (800)234-9611 (208)-345-SS00(fax)

(29) Pages 114 - 117

000315

Steven L. Picatti
May 16, 2017

Picatti v.
Miner
Page 118

1
2

3
4

5
6
7
8
9

10
11
12

13
14
15
16
17

18
19
20

21
22
23
24

25

quickly?
A. Oh, it did, yes.
Q. And then was it while you were laying on
your stomach you got tased?
A. Yes.
Q. And where were you tased?
A. In the back.
Q. And how many times?
A. Three times.
Q. Do you have a sense of how much time passed
between the tasings?
A. They were pretty quick. I mean, not -probably maybe five to ten seconds in between tasing.
They weren't bang, bang, bang. They were got tased,
got done with it, take a breath or whatever, and got
tased again. You know, so it had to be ten, five to
ten seconds. I didn't count, but it was not bang,
bang, bang, bang.
Q. Were your hands still in front of you
trying to push on the road?
A. Yes. My hands were like this underneath
me, yes.
Q. Is that where your hands stayed after the
first tasing?
A. I don't remember, but I think it stayed
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contend was excessive?
A. I don't understand "excessive." What do
youmean?
Q. You've alleged in your complaint that a
claim for excessive force against the officers. What
do you contend they did was excessive force?
MR. BISTLINE: Object to the form of the
question. Calls for a legal conclusion. You can
answer if you understand.
THE WITNESS: I really didn't -- that's you
guys' job.
Q. (BY MS. WHITE) What did the officer do
wrong, in your mind?
A. There was no need -- there was no need to
do anything. I was in a position in my truck, passive
control. He could see my hands. He could do
whatever. He could have opened the door. He could
have talked to me. Could have done whatever. He
could have pulled a gun on me, I still wouldn't have
moved. I would have been right here. And he could
have easily said anything.
But his actions were not what a police
officer should do. You don't grab ahold and start
pulling somebody out of a truck. And the worst thing
you do is why would you climb up and climb over the
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there. It stayed there and I think on the last tasing
or something, they pulled my arms out or something.
You're kind of -- I mean, when they're tasing you,
you're stiff, no matter where -- your hands are just
locked and your arms, then you're kind of loose.
Q. So those five to ten seconds in between the
tasings, your hands are still out in front of you?
A. They're still underneath me, like that
underneath me.
Q. Were you cuffed before you were tased?
A. No. No, I was not.
Q. Were you then handcuffed after you were
tased? After you were tased, did they put you in
handcuffs?
A. Yes.
Q. Did they tase you again after you were in
handcuffs?
A. No,no.
Q. Is there anything else you remember about
this incident from driving around the barrels to when
you are in handcuffs that we haven't talked about?
A. I think that pretty well sums it up.
Q. So tell me specifically what you are
alleging that that first officer, the officer that
slammed his hand down on your hand, did that you

Min-U-Script®

Page 121

1
2
3
4
5
6
7

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

top of me. I mean, if I wanted his gun, his guns were
right here and his taser was right there. I could
have just reached down and grabbed it. Could have hit
him over the head.
That was not -- he could have easily stood
out there. He could have tapped the window or done
something and said, roll down the window, give me a
sign. Or shut the truck off. But my hands were not
going to move. He could have ordered me. I was in no
hurry. I was going nowheres. There were hundreds of
things he could have done and not escalated to the
point that it got escalated to.
That's excessive. And it doesn't seem
proper to me, any way you shape it. What would you do
in that situation? I was passive. I did like hands
up. Okay. If I'm standing there in the road and I
got my hands up, why would you tackle me and start
beating the hell out of me and your buddies jump in
thinking I'm beating on you. Seems excessive to me.
Q. Before he opens the truck, it's your
testimony that he was yelling something, correct?
A. Yes, yes.
Q. So at least it appeared that he was trying
to tell you something, trying to convey something?
A. Yes.
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Q. But you could not hear him?
A. I could not hear him. But I didn't do
anything. I'm hands up. I'm not moving. So you
figure a way to talk to me. I'm here ready to do what
you're telling me to do. But got to tell me what to
do, because I'm not going to move from this position.
Q. Okay. So for whatever it was that he was
trying to tell you to do, you didn't do it?
A. No. I stayed in my position of passive
condition.
MS. WHITE: Off the record for a minute.
(Break taken from 12:50 p.m. to 1:04 p.m.)
MS. WHITE: Back on the record.
Q. (BY MS. WHITE) Mr. Picatti, did you know
any of these officers involved prior to the date of
this incident?
A. No, I did not.
Q. All right. And so after you were tased and
cuffed, the paramedics were called; is that correct?
A. Yes.
Q. Okay. Were you treated on scene?
A. Don't know the meaning of treated. I was
seen by some paramedics, yes.
Q. Did you refuse treatment by them?
A. No, I didn't.
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Q. But that was just due to the temperature
outside?
A. Yes.
Q. Were you taken by ambulance anywhere?
A. No.
Q. Were you transported by a police officer?
A. Yes.
Q. To the Ada County jail?
A. (Nodded.)
Q. Is that correct?
A. Yes.
Q. Were there any issues during the transport?
A. Well, depends on what you call an issue, I
guess.
Q. Were there any problems while you were
being transported?
A. Well, I was having problems, yes.
Q. What problems were you having?
A. I was in and out of consciousness.
Q. And you were aware of that? You laugh, but
I've heard sometimes when people lose consciousness,
they don't understand what's going on.
A. Well, when you're driving down a road and
you know where the road is and then all of a sudden
you get a time warp and you're somewhere else and you

Page 123

1
2
3
4

5
6
7
8
9

10
11

12
13
14
15

16
17
18
19
20
21
22
23
24
25

Q. Were you in pain at the scene?
A. Again, depends on what you call pain. I
mean, I didn't have a broken arm or leg or anything
that needed that.
Q. Were you in pain, any pain in addition to
what was your normal level of back pain?
A. Yes.
Q. Okay. Where did you have pain?
A. Well, when they cuffed me behind my back.
I'm not a little guy, too little. And pulling my
arms, I'm not really a limber guy. So when you put my
arms behind my back like this, it's like ripping
muscles. You know, it's like taking your leg or arm,
you need to bend and it doesn't bend and somebody
keeps bending it.
Q. Where was the pain at?
A. Right all in my shoulders and this area.
Q. Shoulders and maybe into your pectoral
muscles?
A. Yeah. From taking and putting my arms
behind me.
Q. Pain anywhere else?
A. No, beside heat. It was hotter than hell.
Q. So you were hot?
A. Very hot.
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missed a mile or two, it was kind of -Q. Did you tell anybody?
3
A. Did I tell anybody? You mean the peace
4 officer that was hauling me? No.
5
Q. Did you tell anybody when you got to the
6 jail?
7
A. Yeah, I believe so. The attending
8 whatever.
9
Q. So what happened to your truck that day?
10
A. Well, the policemen were real nice to me.
11 They could have called and had it towed. And I said,
12 please don't do that. Could you just park it in the
13 Safeway and lock it. And I'll tell Terry and she'll
14 come and pick it up. And they did. They were very
15 mce.
16
Q. So you were booked into the Ada County jail
1 7 that day, correct?
18
A. Yes.
19
Q. How were you feeling?
2o
A. Pretty bad.
21
Q. In what way?
22
A. I was scared. Number one, I was hurting.
23
I thought I broke a rib back here. So when they
24 examined me, I said, I think I broke a rib or
25 something. I know you can't do anything. But the guy
1

2
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pulls that shirt up that you had there and there's a
part to a taser stuck in my back here.
Q. So when did you start feeling that pain?
A. Well, I think all the time. I mean, among
other things. So it was stuck in there so it didn't
feel -- it's like a fishhook, if a fishhook goes in
you.
Q. That goes back to my question. I asked you
if you were in pain at the scene and you told me about
your shoulders. Was there pain anywhere else? I
can't make assumptions. I need you to tell me.
A. I just got beat up by a bunch of people, so
you got a lot of things that are hurting. And to
point and say, yeah, my toe's bad, my knee's hurting,
my legs are -- I didn't feel that great, no. Let me
just say I didn't have a pain that was at the point of
a broken bone or anything like that. You know, I
wasn't squirting blood. But, yeah, I hurt, hurt all
over.
Q. Were you evaluated in the health services
unit at the jail?
A. Depends on what you call the number of -or one to ten valuation. I'm there and I'm breathing.
Q. Okay. But you were evaluated by some sort
of medical provider?
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A. Physical injury, I don't know at the
present time.
Q. We discussed off the record some issues
related to blood pressure, heart attack, surgery.
We're not going to get into those today. And we've
agreed that after you, your attorney work together to
make some determination on that, we may come back
another day.
Other than blood pressure problems,
heart-related problems, are you alleging any physical
injuries?
MR. BISTLINE: For clarification's sake, are we
talking about any kind of problem or are we talking
about problems that persist or problems that were
short term?
MS. WHITE: Both.
MR. BISTLINE: So anything?
MS. WHITE: Anything.
MR. BISTLINE: Any kind of owie?
MS. WHITE: Yes.
MR. BISTLINE: Thanks.
THE WITNESS: I don't know how to answer.
That's why I have an attorney.
Q. (BY MS. WHITE) Okay.
A. I mean --
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A. That's what I'm telling you. Whatever the
medical provider, he could tell that I was breathing.
Anything from that which he knew or wanted to or took
the care to ask didn't happen.
Q. Were you given any medications?
A. No, not then.
Q. Were you at a later time?
A. At somewhere around 12:00 midnight or
something, I believe.
Q. What were you provided with?
A. I can't remember it, but before I take it,
I had them call Terry. She's an NP and takes care of
all prescription and things. So I said I will not
take anything unless she okays it, because she's like
a doctor.
Q. Were you on any medications prior to being
arrested that day?
A. No.
Q. Are you alleging that you received any
physical injuries as a result of this incident for
which you are seeking compensation for in this
lawsuit?
A. When you say alleging, you lose me.
Q. Are you claiming that you were injured as a
result of this incident, a physical injury?
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Q.

Did you have pain in your hand?
Not
that I can remember.
A.
Q. Did you have pain in either one of your
elbows?
A. No. But again, it might be hurt or rubbed
or something like that, but wasn't broken or maimed or
shot, no.
Q. Did you have pain in your neck that you
allege is the result of this incident?
A. It could have been some problems. I think
it was hurting, yes.
Q. Did you seek any medical care for pain in
your neck?
A. I believe I did.
Q. Where did you go?
A. To Saint Alphonsus.
Q. What was done at Saint Alphonsus?
A. I think they just checked and looked at my
neck, or x-rayed it. I did something.
Q. Was that right after your release from
jail?
A. Not exactly that day, but later on. I
mean, assumes I got an appointment. I did go see a
doctor for like a neck injury or something, yes.
Q. And what did the doctor tell you? Did you
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have an injury?
A. It was not conclusive, I believe. Couldn't
really say anything one way or the other.
Q. Any further treatment for your neck?
A. No, I don't believe so.
Q. Did you suffer any pain or injury to your
back that you are alleging as a result of this
incident?
A. Not any more than is normal.
Q. So no pain on top of what you normally
experienced?
A. I do not -- I mean -- no, I wouldn't go
there.
Q. Okay. And you said when they were putting
you in cuffs, you had pain in your shoulders. How
long did that last?
A. Until they took the cuffs off.
Q. Okay. And then that was done?
A. It'd kind of go away. Still hurt, but not
the same.
Q. Did you get any treatment or evaluation for
pain in your shoulder?
A. No.
Q. I've been provided some photographs in your
discovery responses. At least for right now, I'm not
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A. I'm sorry. Sorry. Left. My other right.
Q. It's a bruise on your left arm?
A. Yes.
Q. Are you alleging that's involved in this
incident?
A. Yes.
Q. Here's Picatti 000577. What are we looking
at there?
A. That's scrapes on my wrist and hand.
That's my right hand.
Q. Picatti 00580?
A. Oh, yeah. These are the marks from the
taser.
Q. Okay. Where on your body is that picture?
A. Back here on my back.
Q. Your lower back?
A. Yeah. It's not -- kind of about here.
Q. Okay. If you can explain so the court
reporter can put it down.
A. Well, not -- yeah, from the middle down.
Q. Okay.
A. Probably on the right-hand side.
Q. I'll hand you Picatti 000584 through 588.
If you can just look through those and tell us.
A. That was just --
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going to make them exhibits. They've been marked with
what we call Bates stamps, so I just want you to look
3 at them and tell us what it is we're looking at in
4 these photos.
5
And when you do so, if you can refer to
6 this number down at the very bottom of the page. So
7 I'll hand you Picatti 000571. If you can identify
8 what we're looking at in that picture?
9
A. Elbow. Scraped elbow.
1o
Q. When was the picture taken?
11
A. Right after I got out of jail, I think.
12
Q. Okay. Who took it?
13
A. I think Terry did.
14
Q. Okay. And why would this have been
15 provided to us in your discovery responses?
16
A. That was one of the scrapes in the deal.
17
Q. Okay. So you got a scrape on your elbow?
18
A. Yeah.
19
Q. All right. I'll hand you Picatti 000575.
20
Can you tell us what that is?
21
A. That's just a bruise.
22
Q. Where at?
23
A. On my arm here, right arm.
24
Q. You said your right arm, but you touched
25 your left.
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MR. BISTLINE: When you do this, refer to the
number and say what it is. Okay?
THE WITNESS: On 584, it just showed that my
eyebrow and that was hit and beat up. Same with this
one. It was on the outside.
Q. (BY MS. WHITE) Why don't you look through
all those that I just handed to you?
A. It's all about the same.
Q. Okay.
A. It shows I got -- like somebody hit me or
got that part of my face kind of roughed up. Yeah, my
eye was bloodshot.
Q. And then Picatti 000589 through 591, if you
can take a look at those three.
A. Okay.
Q. And then tell me what we're looking at
there?
A. 589, those are the taser, taser marks, sets
in the middle of my back just up to the left near the
center.
Q. Where you've circled where the taser went
in?
A. The little holes for the taser. That looks
like the same one there. And this, this is the -this side over there.
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Q. Can you give us the page number there at
the bottom?
A. That is 5981, those are two taser marks on
that one. And then don't know what these are. I
think these are the same. One of these are the ones
that the taser came out and it was bigger, didn't make
a good picture here, but it was where the taser was
stuck in me so it had more than just a hole.
Q. And did Terry take all of these pictures?
A. Yes.
Q. And were they all done at the same time?
A. Yes.
Q. Why don't we pull your shirt out from the
date of the incident that's previously marked as an
exhibit, and let's look at the back of the shirt. So
are the markings on these last photos that we've
looked at, do they correlate to some of the holes, I
guess, that we're seeing in this shirt?
A. Yeah. Here's on 590, looks like it's this
set here.
Q. Okay. And that looks like two small marks
right in what would be the very small of your back?
A. Uh-huh. I think that one is the same. We
got some vertical ones here. I think these right
here. I think these are related to 591.
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Q. Okay. That was removed at the jail?
A. And it was removed at the jail, yes.
Q. And were there any others that were removed
from your body?
A. Not that I know of.
Q. Okay.
A. I mean, it could have been when I was
handcuffed. I don't know.
Q. Okay.
A. And I don't remember the paramedics taking
them. I don't know.
Q. Okay. How did the holes occur in you
shirt?
A. I think something poked holes in them when
they hit my skin.
Q. Something?
A. Well -Q. Those holes weren't there earlier in the
day?
A. No,no.
Q. Other than the big ones that you pointed
out to us?
A. No. The wear holes.
Q. Those were already there?
A. Yeah. Not those tiny little things, no.
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Q.

That are on what would be the right side?
A. On the right side, yeah.
Q. Okay. Then you've got a couple bigger
holes?
A. That's not it there.
Q. So those big holes are from something else?
A. Yeah. That would be wear and tear. It's
these small little holes. Kind of wish I would have
taken a better picture of these.
Q. Okay. So when you were tased, you said you
felt three separate tases, correct?
A. Yes.
Q. And the prongs were deployed, correct?
They were stuck in your skin?
A. I believe so. One of them was for sure.
Q. Okay. So -A. I don't know how all the tasers work, so -Q. But you felt three separate distinct
charges?
A. Shocks.
Q. Shocks?
A. Yes, yes. Three times.
Q. All right. And how many prongs were
inserted into your body?
A. Well, one was left.
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Q. So to the best of your knowledge, do you
know what caused those other holes in your shirt?
A. I believe it was when I got tased. But,
again, I'm not familiar with -- I don't handle tasers.
Q. You don't have any personal experience with
using a taser?
A. No. I have not personally ever used one.
Q. I received your records from Dr. Ronald
Higginbotham, which is who I understand you did see
for some of your FAA physicals?
A. Yes.
Q. The last records received from him were
from 2013.
A. Okay.
Q. Who have you seen since then?
A. Just this other doctor, Matt.
Q. Matt?
A. Yeah.
Q. And he's the one that we need to just maybe
request -A. I can get information or go right to Ok
City on that, that little tag Ok City will send you.
And that will show you all the records.
Q. Okay.
A. Now, I did not get them every six months
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after that because I could get one, a first class -- I
mean a second class, and I could use it for two years.
3
Q. Okay.
4
A. It would then go to a third class. And if
5 I was not flying for money, then I would just let it
6 go. If I got a job for money, then I'd have to go
7 down and get a physical.
8
Q. So once you switched from first to second
9 class, how often did you need to get them?
10
A. Well, I could go every two years. Because
11 what they do is they drop. A first class lasts six
12 months. So if I don't get one in six months, it
13 automatically turns to a second class for a year. So
14 ifl don't get it within a year, it stays second
15 class. But I can let it go for two years and it turns
16 into a third class.
17
Q. Okay. And all you'd have to do is if you
18 get a job, then you go get a physical?
19
A. Go down and get it updated to a first class
2 o or a second class and go to work.
21
Q. As a result of this incident, did you get
22 charged with a crime?
23
A. Yes.
24
Q. Did you end up pleading guilty -25
A. Yes.
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MR. BISTLINE: Sure. Right. That's fine.

Q. (BY MS. WHITE) So I understand you were
treated at Saint Alphonsus right after this incident,
correct?
A. Yes.
Q. And then you have a primary physician
Kathleen Coate that you saw?
A. Uh-huh.
Q. Correct?
A. Yes.
Q. I've received one record from a doctor
named Dr. Knorpp, K-n-o-r-p-p?
A. Yes. Kathleen Coate kind of quit her
business and I had to go to him.
Q. So he's taking over.
A. So he's the new guy.
Q. So you don't see Kathleen anymore?
A. No.
Q. And then I understand you've been to Saint
Alphonsus a couple times since then.
Do you have any -- so is Dr. Knorpp your
primary care physician?
A. Yes.
Q. Do you have a cardiologist that you see?
A. Yes.
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Q. -- to some crime? And what did you plead
guilty to?
A. Disturbing the peace.
Q. Why did you plead guilty?
A. To the disturbing the peace?
Q. Yes.
A. On advice from my attorney. He said we can
go to court and spend more of your money and get it
all thrown out or you can take this deal and go on
your way. And he says it should not hurt you. It's
like a moving traffic ticket or something.
Q. Have you ever done anything to try and get
that guilty plea set aside in any way?
A. The disturbing the peace?
Q. Yes. No, you've not?
A. No.
MS. WHITE: And, Bruce, let me ask you real
quick, we're going to skip all the heart-related-type
medical treatment for now. I don't know if it might
be easiest to maybe just make sure I have all of his
providers or if you wanted to make sure that's
supplemented in discovery.
MR. BISTLINE: You can ask for the letters.
MS. WHITE: I'll do that. Just make sure we
have everything and we need all the records, too.
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Q.

And who is that?
A. Dr. Kapadia.
Q. And are there any other doctors that you've
seen since this incident?
A. Yes.
Q. Who else you have seen?
A. Dr. Vloka.
Q. Who is that?
A. She does the electrical part of the heart.
Q. Okay. Do you know how to spell her name?
A. Kapadia does the plumbing, she does the
electrical.
Q. Do you know how to spell her name?
A. V-o-k-a or V-o-1-- V-1-o-k. I can give
all of this stuff on that.
Q. She's with Saint Alphonsus?
A. Yes.
Q. Do you see her in her office?
A. Yes.
Q. Where is her office at?
A. At Saint Alphonsus down there, third floor.
Q. All right.
MS. WHITE: Bruce, you've given us a release.
We'll do our best to get them to the right people, but
I'm going to ask if you can kind of help us out on
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that as well. Because I know we've sent records
request to Saint Alphonsus in general and that doesn't
sound familiar to me.
THE WITNESS: Who, Vloka?
MS. WHITE: Yeah.
THE WITNESS: No, it's not. I just saw her.
MS. WHITE: Oh, you just saw her. So it's a new
one?
THE WITNESS: It's a new one. Sorry.
MR. BISTLINE: Have you got Kapadia?
MS. WHITE: That's the surgeon from January.
THE WITNESS: Heart specialist.
MS. WHITE: February. We have the hospital
records from those surgeries. Is that what you're
asking?
MR. BISTLINE: Two of them, right?
THE WITNESS: Yes.
MS. WHITE: I'm just not seeing much follow-up.
I haven't seen anything since then, so maybe we just
need to request more. If you can help us out on that
and supplement your discovery?
MR. BISTLINE: Okay.
THE WITNESS: And Vloka is next. I have to go
in for one more procedure.
Q. (BY MS. WHITE) Okay. You have seen her or
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A. I don't think so.
MR. BISTLINE: You have to answer to the best of
your knowledge.
THE WITNESS: I don't know. Ifmy attorney
advises me, then we will. How's that?
Q. (BY MS. WHITE) You're not seeking any
compensation for any money that you missed out on
because of these injuries up to this point, correct?
A. Correct.
Q. That would be your lost wages?
A. Correct.
Q. And do you anticipate missing out on any
income into the future because of these injuries?
A. No, I do not.
Q. Are you claiming that you have suffered
emotional distress as a result of this incident?
A. I don't know. Do you think it's emotional
getting beat up and thrown in jail for two days?
Q. You tell me.
A. And charged with a felony? I think it's
pretty emotional, yes.
Q. And what kind of emotional distress have
you been suffering?
A. I didn't know the name of it, but it's
posttraumatic stress syndrome you can have.
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you haven't?
A. I have seen her. Now I'm scheduled to go
one more procedure with her.
Q. And I know you have a sleep apnea test
coming up as well?
A. Yes.
Q. So we'll want those records after you go
there.
Do you have anything else planned?
A. No. Just the ablation is what's planned
next.
MR. BISTLINE: That's Vloka?
THE WITNESS: Vloka. That's what she does.
Q. (BY MS. WHITE) Okay. And any follow-up
treatments that you're having, either with the
surgeons or Dr. Knorpp, we want any of those records
as well.
A. Sure.
Q. Okay. Are you seeking lost wages as a
result of this incident?
A. No.
MR. BISTLINE: For the record, that's a no?
THE WITNESS: That's a no.
Q. (BY MS. WHITE) Are you seeking future lost
income as a result of this?
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Q.

Have you been seeing anybody for that?
No,
not that I know of. I mean, I've seen
A.
doctors, but I don't have any treatment for it.
Q. Have any of the doctors that you've seen
talked to you about PTSD?
A. A little bit, yes.
Q. And which doctors?
A. I think it was Coate at the time, Kathy.
Q. Coate?
A. Yeah, I believe.
Q. What did she tell you?
A. I don't even remember. It was a long time
ago. Find a way to rest.
Q. I'm sorry. What was the last part?
A. Find a way to rest. Because I didn't know
what posttraumatic stress syndrome was. I wasn't
familiar. I didn't know that when you wake up in the
middle of the night wide awake and something's
grinding through your head, that's what posttraumatic
stress syndrome is.
Q. Did she recommend that you get any sort of
formal treatment?
A. Not that I remember, no.
Q. Any medications?
A. No.
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Q. So tell me more about what you were just
saying, waking up in the middle of the night. Were
you having nightmares?
A. Well, I'm wide awake. It wakes you up.
Q. Okay.
A. When you're sound asleep and you wake up
and you relive the whole thing.
Q. Relive this incident?
A. Yes. And it kind of, you know, gets your
blood going. And it's not -- you lose time in sleep.
Q. You were losing sleep over it?
A. Oh, gosh, yeah.
Q. Okay. Were you having a hard time going to
sleep?
A. No.
Q. But it would wake you up in the middle of
the night?
A. (Nodded.)
Q. How frequently?
A. Oh, it was a lot. I mean, at least once a
night sometimes.
Q. For how long did that last?
A. It's kind of gone away in a year or so.
But after I have these deals, they come back.
Q. "These deals" meaning like this deposition?
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Q. Were you waking up like that related to any
other things? Like were you waking up thinking of
some other stress that might be going on?
A. Not at that time. I mean, in your life,
yeah, in 70 years of life, yeah, I've had things to
stress over and I wake up in the middle of the night
for.
Q. Okay.
A. This one seemed to be pretty active. I
mean, I didn't think at the time it was that big a
deal, but it bothers me a lot more than I thought. I
think when you're younger, you can handle things
better.
Q. So since this incident happened when you
would wake up, was it ever about anything else?
A. That was the main thing. I didn't have
things to replace it.
Q. What about your other lawsuit with Syringa,
did that cause you to wake up?
A. Yes, it did, I can honestly say, at times.
Because the other case -Q. How often did that happen?
A. Well, it depended on ifwe were doing
stuff, going to court or going to come down and see
Bruce or whatever.
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A. Any time I'm connected. You know, if you
can get it out of your mind and forget about it. But
every time you start thinking, like last night I woke
up a couple times. It's just something -- I just
thought it was life. But when something traumatic
happens to you, it puts a little marker in. You bring
it up and you start thinking about it again.
Q. So for about, would you say -- I'd want to
make sure I got your testimony correctly. For about a
year after the incident. So -A. At least a year or more.
Q. You were waking up every night?
A. Mostly every night, yeah.
Q. More than once?
A. Generally once, but sometimes twice.
Q. Do you have any physical symptoms too?
A. Not-Q. Like, did you feel sick?
A. No. Just you're wide awake. So now you
need to get some sleep. And just hard going back to
sleep.
Q. And then it just kind of gradually stopped
happening?
A. Yeah. Just kind of goes away a little
until something brings it up or something like that.
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Q. Anything else in the last couple of years
or since this incident that was waking you up in the
middle of the night?
A. Not really. Seems like those things.
Q. The two lawsuits?
A. The lawsuits and court and this kind of
stuff.
Q. Did you ever feel like sick to your stomach
or vomit?
A. You mean during the middle of the night or
something? Not really.
Q. When you're thinking about these things?
A. No. You just wake up.
Q. Okay.
A. You don't feel great. It isn't like, wow,
I just woke up and it's -- no.
Q. Do you intend to get any treatment for what
you're calling PTSD?
A. If I really feel that it doesn't go away,
yes, I would. But I believe time takes care of
things. It gets worn away and these things go away.
And I hope at the end of this case, it can.
Q. Once the lawsuit is concluded?
A. It goes away. It kind of, if it makes a
conclusion, too, things, if it gets concluded, done.
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Q. Do you feel is it the lawsuit itself or the
incident, the things that happened that day that's
causing you to wake up?
A. It's both.
Q. Okay.
A. It is the incident itself brings up things.
Q. Okay. Has it affected your life in any
other way?
A. Not particularly, no.
Q. So any other areas that we need to talk
about with regard to emotional distress?
A. (Shook head.)
Q. No?
A. No.
Q. Has it affected your relationship with
Terry?
A. No.
Q. Still good relationship?
A. Yes. That's not going to disturb it.
Q. I believe I saw somewhere, either in your
discovery or your complaint, that your reputation has
been damaged.
Are you alleging that this incident has
damaged your reputation?
A. When you get arrested for a felony
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A. But it's there.
Q. Any other way that your reputation has been
damaged?
A. And if you just Google my name, guess what
you get to see? Boom, there it is. It's not like the
old days that people have to be in the FBI or
something to look you up. God, they just Google you
and it's what the paper says, not what might be right.
So, yeah, your reputation can be hurt in a
lot of ways. It's not something you want, let's put
it that way. You really just don't want anything like
that near your name.
Q. I understand that you are asserting as part
of your damages that you'd like to recover in this
lawsuit is the bond that you had to post in your
criminal matter; is that correct?
A. And attorney fees.
Q. And attorney fees, okay. And what was the
bond?
A. 25,000.
Q. And did you get any or some of that back?
A. Well, yeah. It cost me 2500.
Q. Okay. And that you did not -- that didn't
come back to you?
A. No.
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aggravated assault against a police officer, yes.
Even though I ended up disturbing the peace, as you
know as well as I do, when a police officer rolls it
up, there it is. Man, you got arrested for this.
So from that point on, any police officer
that would read that, they're going to look at me
different, they're going to treat me different. And I
would if I was them. I would not be the same person
without that.
Q. Okay. So when you talk about your
reputation being damaged, is it limited to just when
you think of a police officer, the way they're going
to look at you?
A. Not just a police officer. When you go in
for employment -- and luckily that I'm old and I don't
do that anymore, or much. It's they look up your
record. Your arrest record shows up. And if you had
a choice of hiring me or somebody that didn't have
that, it's real simple, you wouldn't hire me. And
there's where it's bad. And it's not good. And I was
just lucky I was old.
Q. Right. So you're not intending on applying
for any new jobs, right?
A. I hope. I mean, I hope not.
Q. Okay. Any other --
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Q.

You have 2500 out of pocket?
It
cost me 2500 to get the $25,000 bond.
A.
Which is better than $25,000 I would have lost on a
$250,000 bond it started at.
Q. What were your attorney fees for the
matter?
A. Exactly a little over 15,000, I believe.
Q. Do you have a bill?
A. Yes.
Q. Have you paid it?
A. Oh, God, yeah.
Q. I think we'll probably need a copy of that
bill at some point.
MR. BISTLINE: Yeah.
Q. (BY MS. WHITE) So, Mr. Picatti, just so
we're very clear, have you seen any other medical
providers for any injuries, damages that you allege
are related to this incident other than your
heart-related medical treatment that we're going to
come back to for another day, possibly?
A. The stuff to come back is just the heart
stuff. You have all the health.
Q. We talked about everything else?
A. Yeah. You got Alphonsus. And after I came
out of the jail Monday night, I went there to get
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examined.
Q. Okay.
MS. WHITE: So I guess I am done for today then.
We will continue the deposition as we agreed to
possibly come back and talk about those medical
records and treatment for your heart issues.
MR. BISTLINE: And blood pressure issue.
MS. WHITE: Blood pressure.
MR. BISTLINE: Which I think are the same.
MS. WHITE: Yeah. I'm grouping it all together.
So blood pressure, heart attack, surgeries, follow-up
care, and any other treatment that you may still seek.
THE WITNESS: Yeah.
MR. BISTLINE: Okay.
MS. WHITE: Thank you.
(Deposition adjourned at 1:41 p.m.)
(Signature requested.)
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CERTIFICATE OF STEVEN L. PICATTI
I, STEVEN L. PICATTI, being first duly sworn,
depose and say:
That I am the witness named in the foregoing
deposition; that I have read said deposition and know
the contents thereof; that the questions contained
therein were propounded to me; and that the answers
contained therein are true and correct, except for any
changes that I may have listed on the Errata Sheet
attached hereto.
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REPORTER'S CERTIFICATE
I, SUSAN L. SIMS, CSR No. 739, Certified
Shorthand Reporter, certify:
That the foregoing proceedings were taken
before me at the time and place therein set forth, at
which time the witness was put under oath by me.
That the testimony and all objections made were
recorded stenographically by me and transcribed by me
or under my direction.
That the foregoing is a true and correct record
of all testimony given, to the best of my ability.
I further certify that I am not a relative or
employee of any attorney or party, nor am I
financially interested in the action.
IN WITNESS WHEREOF, I set my hand and seal this
24th day of May, 2017.

SUSAN L. SIMS, CSR NO. 739
Notary Public
Meridian, Idaho 83642
My commission expires November 1, 2022
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Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Jamie Martin, Deputy Clerk

JAN M. BENNETTS
ADA COUNTY PROSECUTING ATTORNEY

ERICA J. WHITE
HEATHER M. McCARTHY
Deputy Prosecuting Attorneys
Civil Division
200 West Front Street, Rm. 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Facsimile: (208) 287-7719
Idaho State Bar Nos. 7475 and 6404
civilpafiles·ir1adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATTI
Plaintiff,
vs.
AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5,

)
)
)
)
)
)
)
)
)

Case No. CV PI 1610624
AMENDED NOTICE OF TAKING
DEPOSITION DUCES TECUM
OF STEVEN L. PICATTI

)

Defendants.

TO:

)
)

Plaintiff, StevenL. Picatti, and his attorney of record
PLEASE TAKE NOTICE that Defendants will take the testimony upon oral examination

of STEVEN L. PICATTI pursuant to the Idaho Rules of Civil Procedure, before a certified court
reporter and notary public for the state of Idaho, or in case of his/her inability to act or be present,
before some other officer authorized to administer oaths, on Tuesday, the 16th day of May, 2017, at
Exh.No.A
Date,;-,.,,. Hr
Nam'¾:) ,

r

17
.L.L.,i

'CCCI J"/

AMENDED NOTICE OFTAKING DEPOSITION DUCES TECUM OF STEVEN L. PI CATT
PAGE 1
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the hour of 10:00 a.m., at the offices of Johnson & Monteleone, L.L.P, 405 S. Eighth St. Ste. 250,
Boise, Idaho 83702 .
Oral examination will continue from time to time until completed and you are hereby
notified to appear and take such part in the examination as you deem proper.
THE DEPONENT IS REQUIRED to have the following documents available for inspection
and copy:

1.

Any and all documents, including letters, journals, medical records, diaries,
communications, or other records in your possession, custody of control that
relate to the incident, injuries, treatment, or damages complained of in Plaintiffs
Civil Complaint;

2.

Any exhibits you intend to use at the trial of this matter;

3.

Any medical records from ten (10) years prior to the subject incident to and
through the present;

4.

Any and all documents that tend to support any of your claims for special or
general damages.

DATED this

_!j__ day of May, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

B y : _ _ , _ s :_--·--·-Erica J. White
Deputy Prosecuting Attorney

AMENDED NOTICE OF TAKING DEPOSITION DUCES TECUM OF STEVEN L. PICATTI
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this ~tt, day of May 2017, I served a true and correct
copy of the foregoing AMENDED NOTICE OF TAKING DEPOSITION DUCES TECUM OF
STEVEN L. PICATTI to the following persons by the following method:

Jason R.N. Monteleone
Bruce S. Bistline
JOHNSON & MONTELEONE, L.L.P.
405 South Eighth Street, Suite 205
Boise, Idaho 83 702
iason1iiltreasurevallevlawvers. com
l?rucerii:treasmevallevlawvers.com
M &M Court Reporting
421 W. Franklin St
Boise, Idaho 83 702
anniew({fm-mservice.com

_ _ _ Hand Delivery
U.S. Mail
- - - Certified
Mail
iCourt E-File
Facsimile (208) 947-2424

-y--.----

- - - Hand Delivery
U.S. Mail

--x~·- Electronic Mail
_ _ _ Facsimile (208) 208-345-7894
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL Dis'rR'-ftT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

)
)
)

·t_t, )

L/ - ) 0

E) ,..

1'

) Case No. CRFE-2012-UE:ro-8

Plaintiff,

)
)
)

vs.

)

STEVEN L. PICATTI,

)
)
)

Defendant.

- - - - - - - -- - - -- -

) TRANSCRIPT
) PRELIMINARY HEARING

BEFORE THE HONORABLE JAMES CAWTHON,
MAGISTRATE JUDGE

J

.]

I]
1)

]

BE IT REMEMBERED, that this matter came on regularly
for preliminary hearing in the courtroom of the Ada County
Courthouse in Boise, Idaho, on August 20, 2014.

COPY

J
'

lJ

j
000359

1
t

]
APPEARANCES
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1

For the Plaintiff:

EDWINA WAGER
Ada County Prosecutor's Office
200 West Front Street, Room 3191
Boise, Idaho 83702

For the Defendant:

MARK MANWEILER
Manweiler, Breen, Ball & Davis,
355 West Myrtle Street, Suite 100
Boise, Idaho 83701

l
J

l
l
l

-------
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BOISE, IDAHO, AUGUST 20, 2014
(Beginning of audio recording.)
THE COURT: Picatti, is that how you say it?
3
MR. MANWEILER: Uh-huh.
4
THE COORT: Okay. Case No. CRFE-2014-10069.
5
Any preliminary matters?
7
MS. WAGER: Not from the State, Your Honor.
MR. MANWEILER: Your Honor, we'd just move to
8
9 exclude witnesses.
10
THE COURT: Granted.
MR. MANWEILER: Pursuant to 615 (b).
11
THE COURT: Okay. Granted. Are they all out
12
13 except for the one?
MS. WAGER: The one witness is present in the
14
15 courtroom, Your Honor. I have instructed him after his
16 testimony to wait outside, so -THE COURT: Okay. So with that, whenever the
17
18 State's ready.
THE COURT: Thank you, Your Honor. The State's
19
20 first witness will be Ada County sheriff's detective,
21 Aaron Miner.
AARON MINER
22
was called as a witness and, having been sworn,
23
24 was examined and testified as follows:
THE COURT: Good afternoon, Detective.
25
2

~
~

through the police academy.
Q And in your current position, what are your
duties and responsibilities?
A My current position at the school is basically
5 just to provide security and safety for the school. I
work with a lot of like active shooter scenarios and
stuff like that, protecting kids. I deal with any
8 problems of the kids or the teachers or the
administration has at the school and just take care of it
10 there so we don't have to involve a bunch of officers.
11
Q Thank you. Were you on duty on July 12th of
12 2014 at approximately 1:47 p.m.?
13
A Yes, ma' am.
14
Q And where were you located?
15
A I was doing an extra duty kind of situation for
16 the Eagle Fun Days. And my position that I was at was at
17 Eagle Road and Highway 44 intersection right there.
18
Q And is that located in Ada County, state of
19 Idaho?
20
A Yes, ma'am.
21
Q Now, what were your responsibilities that day?
22
A I was kind of an extra person, so my job was to
23 make sure that people that are going to Eagle Fun Days
24 were safe. We were positioned at a bunch of different
25 intersections throughout Eagle because they were doing
3

THE WITNESS: Sir.
THE COURT: Whenever you're ready.
MS. WAGER: Thank you, Your Honor.
DIRECT EXAMINATION
5 BY MS. WAGER:
6
Q Detective Miner, would you state your full name
and spell your last name for the record.
8
A It's Aaron Neil Miner, M- I -N-E-R.
9
Q And how are you currently employed?
10
A I work for the Ada County Sheriff's Office.
11
Q And what is your current position?
12
A I'm the Eagle High School SRO, security officer.
13
Q And are you a detective?
A Yes, ma' am.
14
15
Q How long have you been with Ada County?
16
A This is nine and a half years now.
17
Q Okay. Would you please briefly describe your
18 training and experience.
19
A My training started 2005. I went through the
20 basic police academy. Since then, pretty much every
21 month I've gone through just up-to-date training that the
22 sheriff's office sends me to or that they have in-house.
23 I've been through periodic evaluations course, DRE
_ _24 course, Easic_and adva!]Ced SWAT courses and then just
25 continual training just to maintain what I learned

the parade at that time, they were getting ready to start
2 the parade. So there was a lot of people parking in
3 different places and walking across the crosswalks and
such.
So my position was there just to make sure that
they didn't have problems with the traffic or answer
7 people's questions. A lot of people can't get through,
8 so they will stop in the middle of traffic and ask what
9 to do, so we try to help them, get them out of danger,
10 that kind of thing.
11
Q Thank you. Were you in uniform that day?
12
A I was, yes.
13
Q Okay. And could you describe your uniform for
14 me, please.
15
A I had this top on. I was wearing shorts and
16 then tennis shoes.
17
Q So you gestured to the shirt that you're
18 wearing?
19
A The -- this is considered a high-visibility
20 shirt, so we wear it during the day, so traffic stops,
21 that kind of stuff, we don't get hit by cars.
22
Q Okay. And so just for the record, would you
23 describe the colors that I can clearly see, but -24
Ji Okay. So florescent yellow and then a
25 reflective tape and then a dark blue.

2
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Q Thank you. Now, were any other officers present
at that time?
A Yes, there was. There was one other officer
that I was helping out that works for Ada County, and
then there was two motorcycle officers that were also at
the intersection. They were parked kind of a little bit
farther away near Zamzows over there in the parking lot.
Q Okay. And what agency were they. with, do you
8
9 know?
A With Meridian Police.
10
Q Okay. Now, are you aware if those other
11
12 officers that you've mentioned, were they uniformed?
1J
A Yes, ma'am, they were.
H
Now, on that date and time did anything catch
:~ your attention?
.6
A I was working security, kind of talking to
.T Detective Lawrence, who was right there at the
.a intersection. We were back away from -- there was
l9 barriers that were set up further south, and we were kind
20 of away from them because there was road guards that were
21 there for the agency or whatever the business that the
22 City of Eagle had hired to set up t he road blocks.
23
So we were just kind of sitting back, watching
24 them do their thing when a large white -- it's like a
25 Dodge 2500 went pretty aggressively around the barrels
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And then the car -- or the truck that was coming, started
2 waving my hands.
3
And then when I was waving my hands, he started
to slow down and stopped just enough to hit me with his
car and knock me back into the crosswalk. At that
point -7
Q If I -- sorry. If I could just stop you right
8 there. You said you pushed some people out of the way?
9
A Uh-huh.
10
Q Why was that?
A Because I thought he was going to drive through
11
12 the people in the crosswalk.
13
Q Okay. So you -- so the vehicle made contact
14 with you?
15
A Yes .
16
Q And at that point what did you do?
17
A At that point I l ooked at the driver and I
18 slarrmed on the hood, and I started yelling like Stop,
19 Stop, Stop, what are you doing?
20
And then he surged again with -- like he had
21 stepped on the gas and pushed me back again, and that
22 knocked me back. And then I went around the car and then
23 started yelling at t he driver and then opened the car
24 door.
25
Q Sorry to cut you off but if I could just stop

5

7

that were on the merge lane, went into the dirt and
around the barrels and then came back on the road. And
he was coming towards people that were in the crosswalk.
And there was another road guard sign right
there in front of the crosswalk -- or road block sign in
front of the crosswalk.
Q So you mentioned people being in the crosswalk?
A Uh-huh.
Q can you tell me about how many people are around
on that day and t ime?
A I think there was -- like there was estimated to
be like 30,000 people that were supposed to be downtown.
At our intersection there was groups of, you know,
anywhere from 15 to 30 people that were getting across
the crosswalk and then crossing the second crosswalk and
then going down into Eagle on that side, so -Q So it was pretty busy?
A It was really busy, yeah.
Q Now, when you -- when you observed the truck and
the conduct that you just testified to, what did you do
at that time?
A I started wal king towards -- I started walking
pretty fast towards like -- so there are people walking
across the crosswalk, and I pushed them out of the way,
and I walked . through them and then got in between them.

you there.
So you made a gesture that you hit the hood; is
that correct?
A Yes, I hit it a couple times.
5
Q Okay. And could you see the driver of the
vehicle at that point?
A Yes, I could.
Q And what was his demeanor like? What did you
9 observe?
10
A He looked like he was mad, he was frustrated.
11 It was just a couple seconds of trying to determine what
12 was going on in the situation.
13
He had a baseball cap on so I couldn't tell, you
14 know, what the age was or anything like that. But he had
15 his hands on the steering wheel and he was kind of
16 gesturing back at me.
17
Obviously I couldn't hear over the engine and,
18 you know, through the windshield or anything.
19
Q So after the fi rst time that the truck made
20 contact with you, were you still touching the truck at
21 that point?
22
A Yes, I was.
23
Q Okay. So when the driver -- when the truck made
24 contact with you for the second time, were you -- how
25 far, if any distance, were you away from the truck?

t
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A After it pushed me the second time?
Q Yes. Well, it would be prior to it making
contact with you the second time.
A So I was right up on it. I was hitting the car.
I probably was touching it at that time. I didn't look
down. I mean, I was looking at the driver trying to
figure out why this was even happening right then, so I
hit the car.
9
And then, like I said, it surged again and then
10 knocked me forward. And then that's when I went around
11 and tried to address the driver.
12
Q Okay. And were you able to make contact with
13 the driver?
14
A At that point I was -- I had pretty much -- I
15 was done talking. He hit me with his car, so I went
16 around trying to get control of the situation.
17
And I went around the car, opened the car door,
18 and I told him he needed to get out of his car. And he
19 said he wasn't getting out. He said that he was trying
20 to get home or something. It was something along those
21 lines.
22
And then I reached in and took the seat belt
23 off. I told him, You need to get out of the car, and
24 started pulling him out of the car.
25
Q And do you see the person who was driving the

1
Once that happened, I heard Detective Lawrence
2 say "Get your hands off my gun."
And when he said that, I just stopped and
grabbed Mr. Picatti' s forehead and pulled him back
over -- over me and then onto the ground and then again
continued to tell him to give me his hands, give me his
hands.
He still had his hands out in front. In fact,
9 he had some glasses that fell out on the ground, and he
10 was kind of reaching for those sun -- for those glasses;
11 told him to give me his hands. He wouldn't give me his
12 hands, so I pulled my taser out and did a dry stun, just
13 contacting his back or side.
14
And then as soon as I started tasing, he kicked
15 his hands back. And that knocked my taser, which pulled
16 it back. And then there's a cartridge that shoots some
17 wire out of it, and that shot out once I pulled the taser
18 off.
19
And that actually knocked my two officers -- the
20 other two officers off of him. And at that point he had
21 his hands behind his back and we started putting the
22 handcuffs.
23
Q Now, who was the driver identified to be?
24
A Mr. Steven Picatti.
25
Q Okay. And during the course of this instant,
11

9

i-

truck in the courtroom today?
A Yes, ma'am.
Q And where is that person sitting?
A He's sitting over right here. He's got the gray
suit coat type, grayish color suit coat, Mr. Picatti.
Q Thank you. And by right over here, do you mean
the defendant's table?
8
A Yes, ma'am.
9
Q Thank you. After the driver was rerooved from
10 his vehicle, can you describe what happened next?
11
A After we pulled him out of the car -- after I
12 pulled him out of the car, I told him to give me his
13 hands. And I tried to turn him around, and he was
14 pulling his hands in front of him.
15
By that time my assist officer, which was
16 Detective Lawrence, had come over, and he was trying to
17 push his arms behind his back. Him and I were kind of
18 doing a push-pull thing and telling him, you know, to
19 give me his hands, he was under arrest, give me his
20 hands.
21
And he just kept saying, No, I'm not under
22 arrest or -- and then he wouldn't give us his hands.
23
After a couple seconds of doing that I called
24 for a _CodLl_assi~_ wtiich means I just need...help because
25 it's not under control.
10

your contact with the defendant, did he make any
2 statements to you?
A He said that -- I asked him why he was doing
this, He said that we stopped him from going home,
5 basically had blocked the road from his house. And that
was about it.
I didn't do much talking with him except for the
like, what are you doing, why are you doing this, you're
9 under arrest -- did go through that.
Q And I know you've already briefly done this, but
10
11 in greater detail could you please describe the truck.
12
A It was a large white Dodge pickup. It had a
13 lift kit on it -- appeared to have a lift kit on it. It
14 had larger tires, seemed like they were chrome -- chrome
15 wheels. Pretty aggressive-looking truck, I mean, had mud
16 terrain tires on there from what I remember, so -17
Q And so the first time the truck made contact
18 with you, where did it hit?
19
A It hit me about chest level.
20
Q Okay. And are you indicating to the -- like the
21 middle of your chest there?
22
A Right about where the tape is, as I remember.
23
Q What about the second time the truck made
l

1

25
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A The same thing, yeah.
12

000365

10
11

12
13
14

15

16
17
i8

19
20

21
22
23

24
25

Q Okay. Now, were you in performance of your
duties as an Ada County sheriff's deputy at the time of
this incident?
A Yes, ma'am. I was working for the -- actually
City of Eagle Police, Ada County.
Q Now, do you have any audio of this incident?
A I do not.
Q And why not?
A At the time our job was basically just to do
like a road car position. I didn't throw a lot of extra
stuff in my pockets. I was wearing shorts because it was
over a hundred degrees it seemed. I just didn't have the
audio -- the recorder.
I wear like three different uniforms in the
surnnertime, and I think I just forgot to put it in my
pocket.
Q Okay. And would you have had the ability when
you were responding to this, did you even consider the
ability to record this incident?
A From what I saw -- from what I saw to going over
there trying to stop the truck or the person that was
driving the truck, it was -- the only thing in my thought
process was I need to stop this so nobody gets hurt. I
didn't think at all to push record;
Usually if I go to like a domestic violence

Q And what position -- what was your rank when you
2 were discharged from the Army?
3
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situation, you're driving your patrol car to the call,
you' re kind of getting mentally prepped for what you need
to do, and I would have just -- it was my fault. I just
wasn't in the mental state to sit there and think I was
going to get in a fight with somebody because they're
trying to drive through people.
Q Okay. And you didn't have a recorder?
A I didn't have the recorder on me anyways.
Q Okay. Thank you. No further questions.
A Uh-huh.
THE COURT: Mr. Manweiler.
MR. MANWEILER: Thank you, Your Honor.
CROSS-EXAMINATION
BY MR. MANWEILER:
Q Detective, I'll try to go through things in
roughly the same order so it's easy for the judge to
follow.
First of all, with respect to your
qualifications as a law enforcement officer, do you have
law enforcement experience prior to working for the Ada
County Sheriff's Department?
A No, sir.
Q Have you served in the military prior to working
as a law enforcement officer?
A Yes, sir. I was Army for five years.
14

I

r

15

13
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Q I assume you had an honorable discharge?
A Yes, sir.
Q What position or assignment did you have while
you were in the Army?
A I was infantry Army.
Q Did you see active duty?
A Yes, sir.
Q Where was that?
A Iraq, Mosul.
Q Okay. So you've had combat experience?
A Yes, sir.
Q Okay. With respect to your law enforcement
training, you indicated you went to the basic police
academy in 2005, I believe. Do you hold a POST
certificate?
A Yes, sir.
Q Is it a basic certificate?
A I believe it's intermediate. Intermediate,
yeah.
Q Intermediate certificate? Is that the next
level up from basic?
A Yes, sir.

Q Are there three rrore levels above that?
I think so, advanced, yeah.
Q In either the military or your law enforcement
career, you have received -- I'm going to ask you.
5
Have you received any kind of specific training
in hand-to-hand combat techniques, use of force, how to
operate the taser, things like that?
8
A Yes, sir.
9
Q Do you know what pressure point control
10 techniques are?
11
A We went through them in police academy.
12
Q In this particular situation, you testified
13 about using the taser -- and I'll get into that in a bit.
14
Did you ever use or attempt to use pressure
15 point control techniques to subdue Mr. Picatti?
16
A No, sir.
17
Q Why was that?
18
A First, starting off, I noticed he was an older
19 gentleman. I didn't want to hurt anybody. I was just
20 trying to get control of his hands. Sometimes I think
21 I'm fairly strong. I wasn't able to get control of his
22 hands.
23
Q Okay. One of the pressure point control
24 techniques is the move where you press the thumb back
25 against the lower arm, right?
A

16
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A Yeah. I'm not familiar with that.
You didn't try that one?
3
A No.
Q Okay. How many complaints for excessive force
have you had or been subject to as a law enforcement
officer?
MS. WAGER: Objection, Your Honor. This is -I'm going to object to the relevance of this questioning.
MR. MANWEILER: The relevance is obvious, Judge.
10
THE COURT: Well, not to me. Why don't you tell
11 me why.
12
MR. MANWEILER: I think it goes to the -- his
13 decision to use force here, given the context of the
14 situation.
15
THE COURT: Well, how is it relevant to -- oh,
16 I -- so purely on Count II or with regard to Count I?
17
MR. MANWEILER: On Count II.
18
THE COURT: All right. Overruled.
THE WITNESS: So I'm to answer that?
19
THE COURT: Yeah.
20
21
THE WITNESS: Okay. I have never had any
22 cooplaints.
23
Q (BY MR. MANWEILER) All right. Before I forget,
24 just for the record, what is your height and weight?
25
A 5-10, 5-11, about 185, 180.
2

Q

17

Q All right. And you look like you're fairly fit,
and you work out regularly?
A Yes, sir.
Q Does that involve weight lifting?
A Yes, sir.
Q Okay. Would you say that you're generally in
better physical condition than most of the civilians you
come in contact with?
A I would say so, sir.
10
MR. MANWEILER: All right. Mr. Bailiff, can I
11 make you go to work here? Can I have that marked as
12 Exhibit A. Here's a copy for the Judge. The prosecutor
13 already has one.
14
THE COURT: And you've seen this, Ms. Wager?
15
MS. WAGER: I have, yes. I have a copy in front
16 of me.
17
THE COURT: Okay.
18
MR. MANWEILER: Hand to the witness, please.
19 Thank you.
20
Q (BY MR. MANWEILER) Before I get to that,
21 Detective, you indicated in your direct examination that
22 you've had -- you've taken the basic and advanced SWAT
23 courses. Can you, just for the record, define what the
-~l'/AT._s.tands_.~f~ar~?-___ ___
25
A Special weapons and training, I think.
18
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Q And have you, during your law enforcement
career, have you worked on the SWAT team?
A Yes.
Q How many -- how long was that for?
A It was about maybe six years now.
Q All right. Are you still on it?
A Yes, sir.
Q All right. So if something happens and you're
available, you can get called out to perfonn SWAT team
duties?
A Yes, sir.
Q You've been handed Exhibit A. I'll represent to
you that's a -- I guess we'll call it a Google map of
what I understand to be the area in question.
Would you take a look at it, just orient
yourself to what it depicts.
A Yes, sir.
Q Do you see where Highway 44 is on the map?
A Yeah, on the lower portion of it.
Q And do you see where Eagle Road is?
A Yes, sir.
Q Does that map include the area where the cones
and the road closure signs you've talked about on your
direct examination are located?
A Well, you can't see the crosswalk.
19

Q Right. The crosswalk is not on there. I'm
going to ask you to draw it on, but -A Okay.
Q -- does that area -- the portion of Highway 44
5 and the portion of Eagle Road that's on Exhibit A, that's
6 the portion that you were discussing during your
testimony, wasn't it?
A Yes. Yes, sir.
MR. MANWEILER: Before I have him draw on it,
10 Judge, I'll offer A for illustrative purposes.
THE COURT: Any objection?
11
MS. WAGER: No, Your Honor.
12
13
THE COURT: Admitted.
14
MR. MANWEILER: Thank you.
15
(Defendant's Exhibit A admitted.)
16
Q (BY MR. MANWEILER) Do you have a pen or a
17 pencil with you?
18
A Yes.
19
Q First of all, could you draw sare little circles
20 in the approximate area where the barrels where on
21 Highway 44? I realize it's kind of a small version of
22 the map, but just so the judge has an idea.
23
You indicated that you saw the defendant's
i.t_\lehicle drive aronnd the barrels .Aru;i....J_ just want .thQ_ - 25 judge to understand where those were.
20
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A Okay.

I know I took pictures of this, so -And we' re going to get to those in a minute.
A Okay. Okay.
Q And could you place an S where the road closure
sign or signs were approximately.
A Do you want me to just do the portion where he
went to or like the whole thing?
Q As I understood your testimony, I thought you
said he went around one sign when he drove around the
barrels and then pulled up to another sign in front of
the crosswalk -A Okay.
Q -- is that right?
A Yeah.
Q Those are the two -A I'm just saying like the whole intersection was
shut off -Q Sure.
A -- so if you -Q Those are the only two -A Just the two?
Q Yeah, just the two that are involved in this
case, if you would, please.
And can you draw the approximate area of where
the crosswalk was where you say you pushed through the
Q
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l start with Exhibit b, do you recognize that?
A Yes, sir.
3
Q Does Exhibit B depict some of those orange cones
that you talked about earlier?
A Yes, sir.
Q And is Exhibit B basically a view of Highway 44
looking to the east? You can see the mountains in the
background where Bogus Basin is roughly located?
9
A Yeah.
10
Q Just to orient the judge when he looks at it.
11
A Okay.
12
Q And then with respect to Exhibit C, is that a
13 view of the same cones only looking westbound on Highway
2

14 44?
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Yes, sir.
Okay.
MR. MANWEILER: I'll offer -Q (BY MR. MANWEILER ) Do those photographs
accurately depict where the cones were on the date and
time of the incident you testified about?
A Yes, sir.
MR. MANWEILER: We'll offer Band C, Judge.
THE COURT: Any objection?
MS. WAGER: No objection, Your Honor.
THE COURT: So admitted.
A

Q

21

23

people and stopped the defendant's vehicle.
A Just two lines okay on that?
Q That would be great. Maybe put a little C by
the side.
And, finally, if you could just place an Mfor
your last name where you were when you first saw the
defendant's truck.
MR. MANWEILER: Mr. Bailiff, could I -THE WITNESS: This is not to scale. Can I write
that down?
Q (BY MR. MANWEILER) I understand that.
A Okay.
MR. MANWEILER: When he gets done, can I just
take a look at it and publish it to the judge? I'd just
ask that the bailiff publish that to you, Your Honor.
THE COURT: Thank you.
MR. MANWEILER: And while you're still up, if we
could mark this as B, copy for the judge.
And this one we' ll mark as Caswell.
THE COURT: Thank you.
Q (BY MR. MANWEILER) Detective, you've mentioned
earlier some photographs. I'll represent to you the
photographs we're about to look at now are photographs
provided to me by the State that I understand were taken
by Deputy Williamson after the incident occurred. Let's

(Defendant's Exhibits Band C admitted.)
MR. MANWEILER : Thank you.
Q {BY MR. MANWEILER) Now, i n looking -- if you
still have exhibit -- could the witness have those in
front of him, please.
THE COURT: Yes.
Q (BY MR. MANWEILER) In looking at Exhibit B,
Detective, I notice that there is a -- I think you have
the only color copy, what I think is a dark blue kind of
an SW vehicle on the north side of the cones. Do you
see that?
A Yes, sir.
Q Is that a law enforcement vehicle?
A Nope.
Q That's just a civilian vehicle?
A Yes, sir.
Q Is that vehicle also in a place it's not
supposed to be, I guess -A Yes, sir.
Q -- to use for lack of a better term?
A Yes, sir.
Q Okay. It is -- it was possible then to drive
around the cones without hitting them, is that fair to
say?
A Yes, sir.
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Q Okay. Was there another sign on the -- where -behind where this vehicle is that I'm talking to you
about?
A No, sir, not that I can see.
Q Okay. And looking at Exhibit C, does that show
the same vehicle, only this time to the right side of the
cones?
A Yes, sir.
Q All right. And the little lane of traffic that
9
10 the front driver's wheel of that vehicle, the tire that
11 vehicle was in, is that the turn lane that ends up
12 turning north on Eagle Road?
A Yes, sir.
13
Q Okay.
14
15
A The merge lane.
16
Q All right. Thank you.
MR. MANWEILER: Could the witness -- you're
17
18 going to get your exercise today. Have that marked as D,
19 please.
20
Q (BY MR. MANWEILER) I've handed you what's been
21 marked as Exhibit D. Do you recognize what that is?
A Yes, sir.
22
Q Is that a photo of one of the road closed signs
23
24 that you testified about?
25
A Yes, sir, looks like in front of the crosswalk.

1 residences?
2
A I don't lmow what you're asking me.
Q Okay. You basically don't know -- you didn't
4 put the sign up yourself?
A I didn't put the sign up. I didn't set up the
5
road block.
Q Okay. And you don't know what the intent of the
8 traffic control was then?
9
A My understanding was it was to stop cars from
10 going through that intersection.
11
Q Okay.
12
A And that's why we were there to deal with
13 anybody else there.
14
Q Okay. And that understanding, is it based on
15 anything other than the language of the sign?
16
A Just my orders that were given to me.
17
Q Okay. And who were they from?
18
A Sergeant Olson, I think was one of the sergeants
19 on duty, and then Sergeant Goodspeed, I think was
20 working.
21
Q All right. So were you told to stop all traffic
22 then?
23
A We were told at a certain time, which I believe
24 was 1330, that no cars are supposed to go north on Eagle
25 Road because of the parade that was going on.
27
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Q That's tJ:ie one that was in front of the
crosswalk?
A That's what it looks like, yeah.
4
MR. MANWEILER: All right. I ' 11 offer D, Judge.
5
THE COURT: Any objection?
MS. WAGER: No, Your Honor.
THE COURT: So admitted.
(Defendant's Exhibit D admitted.)
9
Q (BY MR. MANWEILER) Now, the sign, Detective,
10 says "Road Closed to Through Traffic." Would you agree
11 with me?
12
A Yes, sir.
13
Q Does it say it's closed to all traffic?
14
A No, sir.
15
Q Does it say whether or not it's closed to
16 traffic that people that are just trying to ingress and
17 egress their personal residences?
18
A No, sir.
19
Q Wasn't the intention of that sign to close down
20 traffic between Highway 44 and State Street, the two main
21 arterials?
22
A I don't know what the intention of the sign was.
23 I didn't put it up.
24
O You don't know whether or n · waa .intended or
25 not to close down ingress and egress to people's personal
26

1
Q All right. And 1330 is military time for 1:30
2 p.m.?
A Yeah, 1:30. Yes, sir.
Q All right. You testified on direct examination
s that your duties that day included answering questions
6 from citizens?
A Yes, sir.
Q Would that include questions about whether or
not they could proceed on that road in a vehicle?
10
A Yes, sir.
11
Q Okay. Would that include questions about where
12 they had to park their vehicles?
13
A Yes, sir.
14
Q Okay. Before I ask you some questions about
15 these exhibits, Detective, just a couple of clarification
16 questions.
17
When you first -- one of the things you're
18 trained to do is estimate the speed of a vehicle, is it
19 not?
20
A Yes, sir.
21
Q As I understand it, you guys are trained to
22 estimate the speed of a vehicle within plus or minus 5
23 miles an hour, approximately?
21.._

25

A

Yes,

Q

Okay. What did you estimate the speed of
28
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1 Mr. Picatti's vehicle at when you first laid eyes on it?
A I never went through the speed estimation
2
3 training.
Q Okay. So you don't have an estimate?
A Nope.
6
Q Okay. You mentioned in your testimony that
after you pushed your way through the crowd and got in
8 front of the crosswalk that Mr. Picatti 's vehicle slowed
9 down?
10
A Yes, sir.
11
Q Okay. So -12
A Well, it didn't run me over, so -- and it slowed
13 down, yeah.
14
Q And I'm glad for that.
15
A Yeah.
16
Q Do you have an estimate as to how fast it was
17 going at the time there was first contact between you and
18 the vehicle?
19
A No. That's the first time I was hit by a car so
20 I don't know; can't estimate off the hit.
21
Q Okay. Is it your testimony that the contact was
22 not caused by you running forward into Mr. Picat ti's
23 stopped vehicle?
24
A I wasn't running.
25
Q Okay. Walking briskly forward?
29
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Yup.

Q In other-words, is it your testimony that the
contact was not initiated by you walking southbound but
by the vehicle proceeded northbound? Is that what you're
saying?
A It was from the vehicle coming into me.
Q Okay. Were you stopped absolutely still at the
time the vehicle first made contact with you, sir?
A Yes, sir. I stopped and I was waving my hands
trying to get the attention of the vehicle.
Q Okay. You didn't suffer any injuries from that
contact; is that correct?
A No, sir.
Q And you were not knocked to the ground as a
result of that contact; is that correct?
A No, sir.
Q Okay. You didn't seek any medical attention or
have any administered to you?
A No, sir.
Q No work comp claims or anything like that?
A No, sir.
Q Now, I'm a little confused about your testimony
about what the State has referred to as the second
contact.
As I understand your testimony, once the vehicle
30

made contact with you, according to you, you were in
contact with the vehicle when it moved again; is that
right?
A I can't rernerrber exactly, but I was touching the
s vehicle the whole time.
6
Q Okay. I thought that's what you said on direct.
7
A I was pushed twice by the vehicle. Once the
8 first time it came to me and then after I hit on its
9 hood, and it pushed through me again -10
Q Okay.
11
A -- and knocked me back further.
12
Q And that's the part I'm asking you about.
13
I understood you to say that when you were
14 pounding on the hood you were touching your vehicle with
15 your chest, and that's when it moved again; is that
16 right?
17
A I don't know what your question is, sir.
Q All right. Well, you seemed to know what i t was
18
19 when she asked you.
20
A Are you asking me -- and I told her I don't
21 remember if I was touching the whole time or not.
22
Q Okay. Is it possible you were?
23
A I guess it's possible.
24
Q Okay. · You didn't observe -- after this incident
25 was concluded, I understand Mr. Picatti's truck got
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parked by one of the officers in the Albertson's parking
lot?
A Yes, sir.
4
Q Did you have the opportunity to observe the
5 front of the vehicle after Mr. Picatti was placed under
arrest?
A I don' t think I ever walked back to the vehicle.
8
Q Okay. So you don't have an opinion or any
9 recollection whether or not there was any damage to his
10 vehicle from the contact with you?
11
A No, sir.
12
Q Or -13
A I was talking to the sergeants and medics and
14 stuff like that. I didn't go back and drive the vehicle.
15
Q All right. Fair enough.
16
When you pounded on Mr. Picatti's hood, did you
17 do so with one hand or both hands?
18
A Seems like I was doing it with both hands. I
19 remember hitting both hands.
20
Q Do you know about how many times you hit his
21 hood?
22
A No. More than once.
23
Q Okay. Just so the record's clear because
24 somebody may read this later, you're gesturing with your
25 hands open. You weren't pounding with fists?

l
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A Yes, sir, I wasn't pounding. I was slapping
down, yeah.
Q With the palms of your hands?
A That's what I remember, yes, sir.
Q All right. And is it fair for the judge to
understand that you were doing that in a loud and
aggressive way to try to get his attention?
A Yes, sir, that was my intent.
Q Okay. When you went around to the side of
Mr. -- and I assume you went around to the driver's side,
correct?
A Yes, sir.
Q And you ordered Mr. Picatti out of the vehicle,
do you recall with any specificity the exact language you
used?
A No, just You need to get out of the vehicle, get
out of the vehicle, that kind of thing.
Q Okay.
A Usually when I'm -- like people under stress,
you' re saying it rrme than once. And that's -- that's
what I remember in my head.
Q I understand you guys are trained to use
corrnnanding language to take control of the situation. So
you were speaking loudly, in any event?
A Yes, sir.
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Q You were trying to be heard by him?
A Yes, sir.
Q Okay. In terms of the order things happened,
did you order him out of his vehicle before you opened
the truck door or after or during or do you remember?
A I don't remember, sir.
Q When you first went around the side of his
vehicle, is it true that both of his hands were on the
9 steering wheel, correct?
10
A I don't remember exactly if both of his hands
11 were on the steering wheel or not.
12
Q You indicated that -- well, let me ask you this
13 question.
14
When you opened the driver's side door, the
15 first thing you did was unbuckle his seat belt, right?
16
A Not the first thing. I was talking to him.
17
Q Okay. At some point you unbuckled his seat
18 belt?
19
A Yes, sir, I reached across.
20
Q Did you try to remove him from the vehicle
21 before you unbuckled the seat belt?
22
A I don't remember if I did or not.
23
Q Okay. Did he have both a lap belt and a
24 shoulder belt?
25
A Yeah. It was a crossable side, yeah.
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After you unbuckled the seat belt, you pulled
him out of the vehicle?
A Yes, sir.
Q Okay. The vehicle didn't move at that point,
did it?
A No, sir.
Q So it was in park?
A Yeah. I didn't put it in park. I don't think I
9 did.
Q Okay. So it was already in park when you pulled
10
11 him out of the vehicle?
A Okay.
12
Q Wasn't it?
13
A Sure. It didn't move, so -14
Q Otherwise it would have rolled forward, wouldn't
15
16 it?
17
A Okay.
18
Q Okay.
19
A I didn't even see if it was an auto!lk1tic or
20 stick, sir.
21
Q Okay. At any rate, the one thing you know is
22 when you pulled him out, the vehicle didn't move?
23
A Yes, sir.
24
Q Okay. Take a look at Exhibits E and F now, if
25 you would. Start with E. Does that photo accurately
Q
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depict the location of Mr. Picatti's vehicle at its final
2 location, in other words, where it was when you pulled
3 him out of the vehicle?
A Yes, sir.
Q Okay. In that photo can you also see a little
bit of the crosswalk and the Road Crossed to Through
7 Traffic sign?
8
A Yes, sir.
Q And the same questions for Exhibit E. That's a
10 slightly different perspective but does that photo also
11 accurately depict the location of his vehicle at its
12 final point of rest?
13
A Yes, sir.
14
Q And I -- again you can see the crosswalk and see
15 a few people in it, can't you?
16
A Yes, sir.
MR. MANWEILER: Okay. I'd offer E and F, Your
17
18 Honor.
THE COURT: Any objection?
19
MS. WAGER: No, Your Honor.
20
21
THE COORT: So admitted.
(Defendant's Exhibits E and F admitted.)
22
Q (BY MR. MANWEILER) From my perspective,
23
~ Detective as I'm lookin~ that, it looks like the
25 tires from the -- the front tires are not quite in the
36
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crosswalk, but the vecy front part of the truck is in or
almost in the crosswalk?
A Yes, sir.
Q Now, when you were -- when Mr. Picatti was still
in his vehicle and you were at the driver's side door
telling him to get out of the vehicle, get out of the
vehicle, whatever the exact words were, didn't
Mr. Picatti ask you a question about his seat belt?
A I don' t remember, sir.
Q You don't remember him looking at you saying
"seat belt" with his hands on the wheel?
A No.
Q He didn't do that?
A I don't remember him saying anything about seat
belt.
Q Okay.
A I remember me taking it off him.
Q Okay. If Mr. Picatti's hands were both on the
steering wheel and in response to your command to get out
of the vehicle he had made a sudden reaching motion down
to the side to get his seat belt off, you would have
drawn your service weapon, wouldn't you?
A I don't know if I would have or not.
Q Okay. Don't you generally command civilians to
keep their hands where you can see them when you're doing
37

a traffic stop for your safety?
A All depends on the situation.
Q Let me ask you this question. It would not have
been possible for Mr. Picatti to remove his hands from
the wheel and unbuckle his seat belt and still keep those
hands in your field of vision, would it?
A I'm still trying to figure out if he moved his
8 hands down to thei;e to take off his seat belt.
9
Q Sure. If he was sitting like this and all of a
10 sudden went like that is what I'm asking.
11
A I'm trying to figure out the way the question
12 is.
13
Q My question is if he had tried to take his seat
14 belt off, one or roore of his hands would have gone out of
15 your field of view because it would have been on the
16 other side of his body, right?
17
A Yes.
18
Q Okay. Wouldn't that have been a situation where
19 you would have at least considered drawing your service
20 weapon?
21
A Is this with the door open or shut? What are
22 you -23
Q I don't know whether it was open or shut.
24
MS. WAGER: Your Honor, objection. He's -- this
25 is -- the witness has asked and answered this question.
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1 It's calling for speculation as to what he would or
2 wouldn' t have done.
3
THE COURT: Well, the asked and answered, i t
hasn't been answered yet, but I think it is speculative.
Mr. Manweiler, do you have a response to that?
MR. MANWEILER: I'm just asking whether he could
have seen his hands or not, Judge.
8
THE COURT: _Well, you can ask that question.
9
Q (BY MR. MANWEILER) That's my question. If he
10 had not have taken his seat belt off, could you have seen
11 his hands or not?
12
A I'm still trying to figure out is this with the
13 door open or shut or where am I in this position?
14
Q However it was. You were there.
15
A So when I went around to the door and opened the
16 door, told him to get out of the vehicle, I remember
17 seeing his hands. I wasn't feeling like his hands were a
18 threat. That's -19
Q All right.
2o
A I guess that's my answer.
21
Q And you could certainly see at that p::>int he was
22 seatbelted in and you had to eventually undo the seat
23 belt yourself?
24
A Yes, sir.
25
Q Okay. At no time did you verbally corrnnand him

rI
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to undo his seat belt, did you?
A I don't remember if I did or nbt.
Q Okay. Well ,·you didn't say, go ahead and take
4 your seat belt off or undo your seat belt; you said "Get
5 out of the vehicle"? That's the command you gave?
6
A Yes, I remember saying "Get out of the vehicle."
7
Q All right. And not only did you not order him
8 to get out -- to remove his seat belt, you never
9 authorized to undo his seat belt, did you? You never
10 said it's okay to take the seat belt off?
11
A I don't remember any corrmands about his seat
12 belt.
13
Q Okay. After you undid his seat belt, at that
14 point you physically took him out of the vehicle?
15
A Yes, sir.
16
Q You didn't ask him to get out of the vehicle
17 after you took his seat belt off. Those corrnnands all
18 came earlier, didn't they?
19
A To tell him to get out of the vehicle?
20
Q Yes.
21
A Yes, sir.
22
Q So he didn' t have a chance -- after you
23 unbuckled his seat belt, he didn't have a chance to
24 voluntarily exit the vehicle? You just yanked him out,
25 didn't you?
40

000372

l

l
l
l

1

A After I took his seat belt off, I did pull him

2 out of the vehicle.

Okay.

Q

3

1

Q

Okay.

2

A

No.

Q You generally do carry an MP3 recorder when

Now, up to the point in time that you

physically removed him from the vehicle, Mr. Picatti had

you're doing patrol duties?
A I don't do patrol duties, so --

never sworn or cursed at you, had he?

Q Okay. Do you -- when you're doing SRO duties,

I don't remember any profanity or anything like

A

that, no.

7 do you carry it?

Q He never threatened you up to that point, did

8

A Yeah.
9 thing.

9 he?

A Besides hit me with his car twice?

10

10

Q I'm talking about verbal threats.
12
A I think the action of hitting me with the car is
13 what I was responding off of.
11

Q Okay. And that's not my question. My question

14

15 is he never verbally threatened you, did he?
16

A No, did not say any verbal threats.

17

Q Okay. He never yelled at you, did he?

18
A Only when I could see him saying something when
19 I was at the front of his car, but I didn't hear
2o anything.
21

Q

You talked about some hand gestures, but you

22 couldn't even hear what he said?
23

A

You didn't have it anywhere around there?

Q

Okay.

I' 11 leave it on my desk or that kind of
When you're doing SWAT team duties, do

11 you carry it?
12

A

No.

13

Q

Okay.

14

A

Yes, sir.

15

Q

And you know how to operate it?

16
17

A

Yes, sir.
And on the day this happened, if it had been

Q

But you have one?

18 there, it was in perfect operating condition, as far as
19 you know?
20

A

21

Q

Yes, sir.
I mean, it wasn't broken or in for repairs or

22 anything like that?

No.

Q Okay. Now, in your police report, which we're
25 going to get to, you described Mr. Picatti as fighting
24

23

A

24

Q

No, it's not broken.
Okay. And is it department policy that you

25 record encounters with civilians?
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you and Deputy Lawrence.
words?

Do you recall using those

A Yes, sir.
Q

Okay.

A

2

Q Is it your normal practice to record those

3 encounters?
A

He never swung a fist

at you, did he?

5

Q

No, sir.
Are you aware in this case that Deputy Lawrence

6 didn't have an audio or didn't make an audio also?
7
A No, sir.

A No, sir.

Q He never tried to kick you, did he?
A No, sir.
Q Okay. He never displayed a weapon to you, did

11 he?

12

No, sir.

1

I want to make sure the judge is clear

about what you mean by that term.

10
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A No, but when he put the hands on the -- or when

8

Q

You don't know?

9

A

I didn't ask him.

10

Q

Okay.

11

A

It seemed like he said that he didn't but I

12 can't remember.

13 I heard my other officer say "Get your hands off my gun,"

13

14 that's why I responded to the force.

14 made an audio recording?

15

Q

I understood you heard Deputy Lawrence say

16 something about a gun.
17

A Yes.

18

Q

But you never saw Mr. Picatti grab a weapon or

19 anything like that, did you, personally?
20

A I did not see it, no.

21

Q

Now, with respect to the audio question, is it

22 fair for the judge to understand that you had an audio
23 recorder in your vehicle that day but just not on your
A No.

Okay.

Do you know whether Officer Goodspeed

15

A

16

Q Or Deputy Richardson?

I don't think he did.

17

A

He wasn't there during the thing.

18

Q

Okay.

19

A

Didn't ask.

Or Sergeant Olson?

20

Q

Deputy Williamson?

21

A

He wasn't there during the encounter.

22

Q

Or Officer Severson, the other Meridian officer?

23
A He wasn' t there during the actual hands-on or
_ 2 an)!.__Qf tbaLstuC
___

--~2~4_,.person?_ _ _ _ _

25

Q

-- I didn't have it in my vehicle, no.

25
42

Q

Okay.

Well, let me ask the question this way.
44
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1 Of any of those seven officers I've just named, did any
2 of them make an audio recording?
A No, sir, not that I know of.
Q Does that strike you as somewhat unusual?
A No.
Q Some questions about the taser.
A Okay.
Q As I understand the way a taser works, the only
9 way to discharge a taser is to pull the trigger. Am I
10 wrong about that?
11
A To have it go off? I don't -12
Q Yes.
13
A Yup. You have to put it on -- take it off safe
14 and fire it, yes.
15
Q Okay. Mr. Picatti never put his finger on the
16 trigger, did he?
17
A No.
18
Q Okay. So the only way the taser was discharged
19 was by you?
20
A Yes, sir.
21
Q And so the judge is clear on this, the first
22 time -- how many times did you discharge the taser during
23 this altercation?
24
A One time.
25
Q One time only?

Okay.
-- on this taser.
Okay. And I understood you to say at some point
the prongs were discharged from the weapon.
A Yes, sir.
Q And that happened later?
7
A It was -- like I said, once he put his hands
back and put them behind his back, it hit the taser. And
9 I pulled back, and that's when the doors opened up and
10 had deployed.
11
Q Okay. Because your finger was on the trigger?
12
A No. It cycles no matter what.
13
Q Okay. And do I understand correctly that it's
14 your testimony that the taser did not -- when the prongs
15 were ejected or discharged from the taser, it did not hit
16 Mr. Picatti?
17
A No. There was one that hit him and there was
18 one that went off to the side.
19
Q Okay. And the one that went off to the side hit
20 one or more of the other officers?
21
A Hit both of the other officers.
22
Q Okay. Officer Lawrence?
23
A It like went in front of him -- it didn't stick
24 into him. It went in front of him, and then the wire
25 like contacted him.
Q
A
Q
in time
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A That's -- yes, sir.
Okay. Again now I'm confused. When you
testified about the contact stun of the taser, is that a
discharge or not?
A Yes, sir. It's like a five-second -- it's a
five-second interval. So during that five seconds, it
was going off, he hit it with his hands when he put his
hands back when I was telling him what to do. And then I
pulled it off and it just continued the cycle.
Q All right. And you were physically touching the
taser or the end of the gun to his body?
A To his body, yes, sir.
Q Okay. And that requires you to keep the trigger
depressed for that whole five-second interval?
A No, not necessarily. You just pull it, it goes
for that five seconds.
Q Okay. And is it fair for the judge to
understand doing a contact stun does not shoot the little
prongs out?
A Yes, sir.
Q It does not?
A It does not, no.
Q Okay.
A It has to open the doors to shoot the prongs
out -Q
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Q Okay. And did it stick the other officer,
Officer Goodspeed?
A No. No. They both told me they just had
contact with the wire.
Q Okay. So if we were looking at the taser
wounds, to use that term generally, on Mr. Picatti, you'd
only expect to see one?
A One stun?
Q Yeah.
A It all depends on if it -- when he was moving or
anything like that. I don't know.
I mean, I've hit somebody with the taser before
and they move, and then during that one five-second thing
it will hit them a couple different times in different
spots, so -Q All right. And when you're doing the contact
stun, are they getting touched with two prongs or one or
none?
A There's no prongs.
Q Okay.
A The doors open up and then the prongs deploy.
If not, it's just an arch between the two connections.
Q I understand.
So later when the prong deployed, you would
expect to see one prong mark on Mr. Picatti?
48
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A Sure, yeah.
Q And that's -- you did see that one hit him?
A Yes.
Q Okay. But you only discharged the actual prong
5 at one time?
6
A Well, the prongs discharged. I didn't shoot him
from far away. It was one five-second interval.
8
Q Okay. And to use the analogy of a single shot
9 versus a semi-automatic, can you shoot more than one set
10 of prongs from the taser?
11
A No, not these.
12
Q Okay. Once it shoots, that's done?
13
A Yes, sir. Once -14
Q Is there something else you want to say?
15
A Well, if you shoot it, then, yes, there's only
16 one cartridge. But you can do a contact stun on that
17 same cartridge.
18
Q At the point in time when you and, I think you
19 said, Deputy Lawrence at some point was there and
20 i nvolved in trying to get Mr. Picatti in handcuffs; is
21 that right?
22
A Yes, sir.
Q Also Officer Goodspeed was involved in that?
23
24
A Yes, sir. Once Mr. Picatti was on the ground
25 Officer Goodspeed ran over.
49
Q All right. And was Officer Severson also
involved in that?
A No. He wasn't touching him at all.
Q All right, _And when Mr. Picatti was on the
ground is it fair for the judge to understand you were on
6 top of him?
A I was behind his back.
Q Was he on top of you or were you on the side?
9 I'm trying to figure out physically where everybody was.
10
A He was on his side like this.
11
Q All right.
12
A When I was trying to get his hands behind his
13 back.
14
Q So you were behind his back?
15
A I was back here.
16
Q All right. So the only three officers that went
17 hands-on at Mr. Picatti were you, Lawrence and Goodspeed;
18 is that correct?
19
A Yes, sir.
20
Q During your entire encounter with Mr. Picatti,
21 you didn't observe any evidence that he was under the
22 influence of alcohol or drugs, did you?
23
A No, sir.
24
Q Okay.
------25
MR. MANWEILER: G and H.
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(BY MR. MANWEILER) Do you have Exhibit G in
front of you?
A Okay.
Q Okay. Do you recognize Exhibit G?
5
A Yes, sir.
Q Is that the supplemental report that you
6
prepared with respect to this incident we're talking
8 about today?
A Yes, sir.
10
Q Was that report prepared at or near the time of
11 the incident itself?
12
A Yes, sir.
13
Q And prepared by you personally, right?
14
A Yes, sir.
15
Q And that's when the events were still fresh in
16 your mind?
17
A Yes, sir.
18
Q And when you prepared that report, you did so in
19 the regular course and scope of your duties as a law
20 enforcement officer for Ada County?
21
A Yes, sir.
22
Q Does that report contain a true, complete and
23 accurate description of the events as you observed them
24 that day?
25
A Yes, sir.
Q
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Q You prepared that pursuant to department policy?
2
A Yes, sir.
Q You haven't prepared any addendums or
3
4 supplements or modifications to that report, have you?
5
A I have not.
6
MR. MANWEILER: I'll offer G, Judge.
THE COURT: Any objection?
8
MS. WAGER: Well, Your Honor, I would -- yes. I
9 would object to this report as hearsay.
10
MR. MANWEILER: Specific exception to the
11 hearsay rule.
12
THE COURT: Is this -- I haven't looked at
13 either of these yet. Do you -- before I make a ruling,
14 do you mind if I look at them?
15
MS. WAGER: No, Your Honor.
16
THE COURT: Okay. So G, which one's which?
17
MR. MANWEILER: G is the report, the
18 multiple-page report.
19
THE COURT: Okay. And there is an exception
20 when offered by the defendant under 803.
21
MR. MANWEILER: 803(8).
22
MS. WAGER: And, Your Honor.
23
THE COURT: It's (8) (A).
24
MS. WAGER: Well to be_more specifk ~Y- - - _ __
25 hearsay statements that are contained within this report
52
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I would be objecting to the consideration of.
2 Specifically, I believe that this report -3
MR. MANWEILER: It' s also an admission of a
party opponent as a matter of law, Judge, so it's going
to get cross-examined on all the things that -MS. WAGER: Well, there's another witness that
7 the State isn't calling for preliminary hearing purposes
8 that's been disclosed to counsel. There is, what the
9 State believes to be, a hearsay statement by that witness
10 contained in the report as well.
11
And there is hearsay statements by Deputy
12 Lawrence within that, in this report as well, so -13
THE COURT: So as you look at 803 (8) (A), which
14 specifically says, "The following are not within this
15 exception to the hearsay rule, investigative reports by
16 police and other law enforcement personnel, except when
17 offered by an accused in a criminal case."
18
So wouldn't the whole report come in because of
19 that? I'm not following you.
20
MS. WAGER: I agree with -- I agree with the
21 rule on its face, Your Honor, with the exception of the
22 hearsay statements of other witnesses -23
THE COURT: But isn't a police report general!y
24 filled with that kind of statement? A police report -25
You know, in an accident, a police officer will
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typically talk to two, three, four people, right? And
2 we' re not picking and choosing which of the statements
3 come in when we admit them.
4
You can tell me why I'm wrong. I'm just not
5 getting it.
6
MS. WAGER: I think it warrants a -- I mean,
with any -- with any document that would be proffered, we
8 would have to consider a double layer of hearsay in the
9 report.
10
If the Court is going to accept this exhibit,
11 Exhibit G, and admit this, then I would like the ability
12 at least to discuss some of the statements that are
13 hearsay that -- with this witness.
14
I mean, if it's coming into the record under
15 your ruling, thgn I would like the ability to talk about
16 those.
17
THE COURT: Well, you' 11 of course have that
18 opportunity when it's your turn again. But I guess tell
19 me why you think that I'm supposed to pick apart police
20 reports when they come in and admit part of them and not
21 other parts of them under this exception here.
22
MS. WAGER: Well, Your Honor, we have an
23 exception -- and I don't have the specific wording of the
24 rule in front of rre -- we have an exception that allows
25 for this report to come in, but that doesn't cleanse the
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report of the fact that it contains other hearsay
statements.
THE COURT: Okay.
MS. WAGER: Well, if hearsay is contained with
a -- I mean, the report in itself is hearsay. We have an
exception that allows that to come in.
THE COURT: Right. But isn't a police report
inherently filled with hearsay within hearsay? And it
doesn't speak to that. I mean, in order for an officer
to make a report, they have to talk to several people who
aren't necessarily in the courtroom.
MS. WAGER: I think theoretically, Your Honor,
yes. But that doesn't cleanse the report of the fact
that it contains hearsay statements by witnesses that
this officer -- that the State isn't calling today; I
don't think the defense is calling, so -THE COURT: Okay. Your response, Mr. Manweiler.
MR. MANWEILER: Sure, Judge. First of all,
there's a specific exception that allows the defendant to
offer this report into evidence. And I can't remember a
time that I haven't had one admitted.
But with respect to the arguments about hearsay
within hearsay, first of all, there may be one or two
statements attributed to Deputy Lawrence, both of them
he's already testified to and personally listened to

I
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l those statements.
2
Secondly, Deputy Lawrence is a party opponent as
a matter of law. It's not even -- it's an overall
exception to the hearsay rule what agents of the State
say during this incident. So even if there was hearsay
within hearsay, there's another exception to that because
7 both Detective Miner and Deputy Lawrence are agents of
8 the State of Idaho who's a party to this case, and so
they're also admissible under 801(2), admission by party
10 opponent.
11
And, finally, the only other statement in
12 here -- all the state11Ents in here are statements written
13 by deputy -- or Detective Miner. I think the one
14 statement that the prosecutor is referring to is a one
15 sentence refers to a witness. And again it's covered
16 within the first hearsay exception. It's part of the
17 police report.
18
I don't really intend to ask any questions about
19 it anyway, for the record. I want to cross-examine this
20 witness on some things that are and are not in his
21 report.
THE COURT: Okay. I'm going to allow Exhibit G.
22
(Defense Exhibit G admitted.)
23
24
THE COURT: You'll certainly have an opportunity
25 to ask further questions, Ms. Wager.
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And then I lost track. Is it H? Is there an
2 objection to H?
MR. MANWEILER: I haven't gotten to H yet,
Judge.
THE COURT: I think you offered them both and I
asked if there were objections . Maybe I -MR. MANWEILER: I'll offer it at this point. I
may as well get through it. I was going to have him
9 identify what it is, if I could lay a little bit more
10 foundation on it.
11
THE COURT: That's fine. Go ahead.
12
Q (BY MR. MANWEILER) Detective, do you have
13 Exhibit H in front of you as well?
14
A Yes, sir.
15
Q Is that the arresting officer's form you filled
16 out with respect to Mr. Picatti?
17
A No.
18
Q It's not in your handwriting?
19
A No.
20
Q There's a thing that says "arresting officer's
21 signature," and I see it says "Aaron Miner." Isn't that
22 you -23
A Yes, it is .
Q Okay. So just the signature is your
24
25 handwriting?
1
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A No. I told -- he was transported by Deputy
Williamson.
Q So somebody wrote your name on there for you?
A Where it says "arresting/transporting officer,
R. Williamson," so, yes, he wrote -- apparently he wrote
my name on there.
Q I see where it says "arresting officer's
signature" and it appears to say "Aaron Miner," and it
has your badge number on there?
A Okay.
Q Right?
A Yes, sir.
Q And you're saying you didn't sign that?
A I did not sign that.
Q But you authorized somebody to sign it for you?
A Yes, sir.
Q Do you know who filled this out?
A Yes.
Q You think it's Mr. Williamson?
A Yes, sir.
Q Okay. I see it has a separate line -A But I don't know if he filled it out. It could
be somebody at the whatever, but they're supposed to --

MR. MANWEILER: All right.
THE COURT: And we may not have an issue, right?
So we can revisit it.
MR. MANWEILER: All right. Thank you, Judge.
Q (BY MR. MANWEILER) Let's take a look at Exhibit
G, your report. When you went to the POST Academy, one
of the things they taught you to do was write police
reports, correct?
A That would be -- not necessarily.
Q Okay. What does that mean?
A They tell you how to kind of go through stuff,
but there's not a whole, like -- it's not like going
through a class in college and you're taught how to do
everything. You should not -Q I'm not suggesting it's anything like a college
course. Don't get me wrong.
A Okay.
Q I'm just saying during the course of your
training and education -A They went over reports, yes.
Q Yeah. You had some instruction on how to
prepare police reports, haven't you?
A Yes, sir.
And ou're basicall SUJ;ll)Osed to put down all
the facts that you observed, all the material facts,
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officer's signature" and it had your name, that was your
signature. But apparently I'm wrong to assume that. Is
that what you're saying?
A I'm -- I'm -- I thought I answered the question.
I'm trying to figure out what you're asking now.
Q You didn't sign this form or fill it out?
A No, sir.
Q Okay.
MR. MANWEILER: I'm still going to offer H,
Judge, admission of a party opponent and a business
record.
THE COURT: Any objection?
MS. WAGER: Yes, Your Honor. As Officer Miner
has testified here today, he didn't fill this out. He
can't -- he can't testify to -- or the appropriate
foundation to admit this document hasn't been established
based on the fact that this witness has indicated he
can't testify to this docmient. He didn't fill it out -THE COURT: For what purpose are you seeking
this, Mr. Manweiler?
MR. MANWEILER: Just to establish that there was
no evidence of alcohol or drugs and that my client was
injured as the report indicates.
THE COURT: Well, why -- I'm going to hold off
on ruling on this.

Q

Okay. I just assumed where it said "arresting
58
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right?
Yes, sir.
Q Facts that are good for the State or bad for the
State; whatever you saw or heard, right?
A I'm trying to figure out what you're saying.
Yes.
Q Okay. Now, in your direct testimony you said
you observed the white pickup truck go, quote, pretty
aggressively around the barrels. Do you recall saying
that on direct?
A Yes, sir.
Q That's not in your police report anywhere, is
it?
A I don't know. I haven't read this.
Q I don't see anything about the truck being
aggr~ssive, right? You'd agree with me that language
doesn't appear anywhere in your report?
A Do you want me to read through this real quick?
Q Yes, I do.
A Okay.
Q Especially the first paragraph, that's what
you' re talking about, that section.
A The first paragraph there's nothing about
aggressiveness, no.
Q All right. You testified on direct that
A
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1 that called me. I didn't get anything else from
Mr. Maldenado.
Q You haven't spoken to Mr. Maldenado other than
at the scene?
A After the scene I ran into him down at one of
the booths at Eagle Fun Days and he approached me about
it.
Q All right. But you never got any kind of a
written statement from him?
10
A I gave him my information, telephone and e-mail
11 and stuff. I didn't receive anything, no.
12
Q Okay. And there's no other civilian witnesses
13 that you' re aware of besides Mr. Maldenado?
14
A Mr. Maldenado said that his father did too, but
15 I just said go ahead and put them both in there.
16
Q Okay. You just didn't menti on his father in the
17 report? Those were the only two -18
A The report was done before I ran into
19 Mr. Maldenado, so I remember that, yeah.
20
Q So as I understand it there were quite a few
21 people there in the area, crosswalk, you said sometimes
22 15, sometimes 30 people going through the crosswalk.
23 None of those people apparently saw what happened or gave
24 you a statement?
25
A They didn't stop after -- or I didn't see them
2
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Mr. Picatti locked mad and frustrated. There's nothing
in your report that indicates you made that observation
at the time, is there?
A No, sir. I don't remember putting that in
there.
Q Okay. You also said Mr. Picatti was gesturing
at you with his hands. Again that's not mentioned
anywhere in your report, is it?
A No, sir.
Q You say in your direct testimony that
Mr. Picatti told you after you told him to get out of the
car that he said he wasn't getting out, he was heading
home.
Again no reference whatsoever to those
statements allegedly made by Mr. Picatti anywhere in your
report, is there?
A No, sir.
Q Now, with reference to page 2 of your report,
there's reference to a witness, and supposedly he was
going to send you an e-mail statement. You never got
that e-mail statement, did you?
A I did not get it, no.
Q Okay. Did you ever follow up and try to get it?
A I believe I got a phone call once, and I gave
his e-mail information to, I think it was a prosecutor
62
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after I was dealing with Mr. Pica tti.
Q All right.
A People walked off to go deal with the parade.
Q And I can tell you that I've received a police
5 report from Deputy Lawrence and from Deputy Williamson
6 but I haven't received one from Officer Goodspeed. Are
you aware of whether or not he's prepared a report?
A Not that I know of.
9
Q Deputy Richardson, his name's on one of the
10 reports. Are you aware of whether or not he's prepared a
11 report?
12
A No.
13
Q Are you aware of whether or not Sergeant Olson
14 has prepared a report?
15
A No.
16
Q Are you aware whether or not Officer Severson
17 has prepared a report?
18
A No, sir.
19
Q And I believe the prosecutor advised me today of
20 another officer. Oh, it was Severson. Sorry.
21
Are you aware of any other police reports in
22 this case besides the one prepared by you, the one by
23 Deputy Lawrence and the one by Deputy Williamson?
24
A No, sir. I was told by Officer Goodspeed that
25 he had to do some kind of use of force thing for his
1
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1 agency, but I have not seen it.
Q Nor have I, but thank you.
3
MR. MANWEILER: That's all I have, Judge.
THE COURT: Okay. Ms. Wager.
MS. WAGER: Thank you, Your Honor. Just to
clarify. So Defense Exhibit H has not been admitted,
correct?
THE COURT: I have offered to revisit it. It
has not been admitted at this point. Mr. Manweiler, are
10 you -11
MR. MANWEILER: Judge, I'm happy with it in or
12 out. I don't care.
13
THE COURT: Okay. So it has not been admitted.
14
MS. WAGER: Thank you, Your Honor.
15
REDIRECT EXAMINATION
16 BY MS. WAGER:
17
Q Detective Miner, the -- if I could draw your
18 attention to the second time this truck made contact with
19 you.
If you recall, Mr. Manweiler asked if you were
20
21 knocked down. And it's my understanding your response to
22 that was no, correct?
23
A Yes, ma' am.
24
Q Could you tell me when the vehicle made contact
25 with you how far, if any, you were knocked by the
2
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doesn't look like there was.
Q Okay. And then Exhibit C, looking at the
traffic lights, it looks to me to be about halfway or so;
is that correct?
MR. MANWEILER: Object. The question is vague,
Judge. Halfway to what?
Q (BY MS. WAGER) Well, what I'm trying to -- what
I'm trying to get at, can you give me like a brief
estimate, if you don't know exact distance, between
what's been introduced as Defense Exhibit B, what we see
reflected in Defense Exhibit C and the crosswalk in
Defense Exhibit E, how far of a distance is that?
A I don't know. Like total distance from the
little island to there?
Q From when we see those traffic cones blocking
off the road and into the shoulder to the crosswalk where
the sign is -A Oh, I can't -Q -- that says "Road Closed."
A I wouldn't be able to give you exact or
anything. I would be guesstimating 100 feet, but -Q Okay. So between what we see reflected in these
pictures in Defense Exhibit B to get to the crosswalk
that we see in E, you would have -- a vehicle would have
to physically drive around those cones reflected at the
67
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vehicle?
A Obviously, it was -- I mean, it's a m3tter of -2
3 it pushed me back. And I went from there to go contact
Mr. Picatti. So, if anything, a couple steps. I don't
recall exactly. I didn't look down and, you know, and
see where I was or anything like that. I was roore
worried about what was going on around me and about him.
8
Q Okay. So would that have been a couple steps,
just back into the crosswalk?
10
A Yes, ma' am.
11
Q Okay. Thank you.
12
Now, if I could trouble the marshal to hand you
13 what my notes reflect are Defense Exhibits B, C and E.
14 Do you still have those in front of you?
15
A Sorry.
16
THE COURT: You should have them.
17
THE WITNESS: I do have them. B, C, D?
18
Q (BY MS. WAGER) And E, sorry.
19
A Okay. Yup.
20
Q So between these exhibits we can see where the
21 orange traffic barrels start; is that correct?
1
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Q And I'm looking specifically at Exhibit B.

23

A If you're looking at B, I can_'._t reme=mb=e=r~i=
· f~ - - -

24

25 there was another one behind that car or not, but it
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very back of the picture?
A Well, if you look at it, the lane is where the
white portion is, see, the lane is blocked off by the -the fog line and then also the fog line that continues
after the merge lane. So the complete lane itself is
blocked off. The road and -- the cone goes all the way
to the gravel.
Q Okay.
A So both these people -- and there was -- both
these people drove off into the dirt to go around to
continue on that road.
Q Okay. So to get around these cones, you would
not be in an actual lane of travel -A No.
Q -- correct?
Okay. Now, if I could draw your attention to
the questioning about the way in which the defendant was
removed from the vehicle.
When you moved around to the side of the vehicle
after the second contact, did you give the defendant any
corrmands to exit the vehicle?
A Yes.
Q Did he comply with those?
A N
,_o.,_
., ________ _ _ _ _ _ _ - -- - - - Q Did he exit the vehicle?
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A He didn't exit the vehicle on his own.
Okay. And that's when you had to remove him
from the vehicle?
A Yes, ma'am.
Q Okay. Thank you.
MS. WAGER: I have no further questions.
THE COURT: Mr. Manweiler?
MR. MANWEILER: Nothing further, Judge. Thank
you.
THE COURT: Okay. Thank you.
You can step down.
And, Marshal, if you can just give me the
exhibits. Thank you.
Anything further from the State?
MS. WAGER: No, thank you, Your Honor.
THE COURT: Mr. Manweiler?
MR. MANWEILER: I'm just going to call
Mr. Picatti to lay a foundation for one of the exhibits,
Judge.
Call Steven Picatti.
THE COURT: Okay. And, Mr. Picatti, if you can
just come halfway up and we'll swear you in.
So we're returning Defense Exhibit H.
STEVEN PICATTI
was called as a witness and, having been sworn,

Q All right. Thank you.
A Right-hand corner.
3
Q Sorry. Right-hand corner. Thank you.
MR. MANWEILER: Mr. Bailiff.
5
Q (BY MR. MANWEILER) Mr. Picatti, do you have
6 Exhibit I for identification purposes in front of you?
A Yes, I do.
Q Do you recognize what that is?
A That's my truck, yes.
10
Q Okay. And is that a photograph?
11
A Yes, it is.
Q Do you know when it was taken?
12
A After the incident.
13
Q Okay.
14
A Within a few days.
15
16
Q Okay. So sometime after July 12, 2014?
17
A Yes.
18
Q Are you confident it was taken before July 31st
19 of 14?
20
A Yeah, within two to three days.
21
Q All right. And who took it?
22
A I did.
23
Q Is that the same truck you were driving on July
24 12th, 2014?
A Yes, it is.
25
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was examined and testified as follows:
THE COURT: Thank you, Mr. Picatti. Whenever
you' re ready.
MR. MANWEILER: Thank you, Your Honor.
DIRECT EXAMINATION
BY MR. MANWEILER:
Q Sir, can you state your full name and spell the
last for the record.
A Steven L. Picatti, P-I-C-A-T-T-I.
Q And are you the defendant in this case?
A Yes, I am.
Q How old are you?
A 70.
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Q Seven zero?
A Yes, sir.
Q And where do you reside?
A 292 East Conamera Lane, Eagle, Idaho.
MR. MANWEILER: Could the witness be handed
Exhibit A, please.
Q (BY MR. MANWEILER) Just so the judge is clear,
is your residence visible on Exhibit A?
A Yes, it is.
Q Can you just describe generally what corner of
the document it's in?
A The upper left-hand corner.
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Do you own that truck?
A Yes, I do.
Q And from the time you were bonded out of jail
until the date you took that picture was that truck
continuously in your care, custody and control?
A Yes, it was.
Q You didn't loan it to anybody?
A No.
Q During that same time period did you make any
repairs, alterations or modifications to the truck?
A No.
Q Did you even wash it?
A I believe it got washed, yes.
Q Okay. Other than washing it did you do anything
to it?
A No.
Q All right. Is that truck in the photograph in
the same condition it was on the day of the incident,
July 12, 14?
A Yes, it is .
Q Does that photograph truly and accurately depict
the condition of the front of your truck on the date of
the incident?
A Yes, it does.
MR. MANWEILER: We'll offer I, Judge.
Q
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MS. WAGER: No objection, Your Honor.
'l'HE COURT: So admitted.
(Defense Exhibit I admitted.)
Q (BY MR. MANWEILER) Now, just a couple of
questions.
Directing your attention to the license plate
area in the middle of the front bumper, do you see that?
A Yes, I do.
Q I see some colored something on the front of the
middle of the bumper. Do you know what that is?
A Yeah, that's me.
Q Okay. Are those your legs there?
A Yeah.
Q And is the dark color over to the right your
shadow?
A Yes.
Q Okay. There's no scrapes or damage or dent to
that portion of the bumper?
A No.
Q Or to any other portion of the front of the
truck?
A No.
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Thank you.
MR. MANWEILER: We'd offer -- or, excuse me,
Judge. That's all I have.
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COURT: Ms. Wager?
MS. WAGER: No questions based on the direct
examination, Your Honor.
THE COURT: Okay. You can step down. Thank
you.
6
Thank you.
7
Okay. Thanks. I take it there's nothing
further?
9
MR. MANWEILER: Nothing further, Your Honor.
10
THE COORT: Okay. And nothing further from the
11 State?
12
MS. WAGER: No, thank you, Your Honor.
THE
COURT: Okay. Any closing from the State?
13
14
MS. WAGER: I' 11 submit and reserve rebuttal,
15 Your Honor.
16
THE COURT: Okay.
17
Mr. Manweiler?
18
MR. MANWEILER: Judge, obviously, the State's
19 got the burden here of providing substantial evidence of
20 every material element of the felony charge in this case.
21 In our view they haven't met that burden for a couple of
22 reasons.
23
First of all, the physical evidence in this case
24 contradicts the version given by the officer. Yu!Lc.an_
25 see from Exhibit I there's not a scratch or a dent or a
THE
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ding or any damage at all to the front of the pickup
truck.
The officer's testimony is in conflict with his
own police report in several important areas. And,
frankly, it's nothing short of miraculous that in a use
of force case seven officers are involved and none of
them have audio of what happened.
We believe the evidence in this case shows that
the sign was -- says what it says. It says the road is
closed to through traffic. Doesn't say anything about
people ingressing and egressing their private residences.
Exhibit A shows that my client lives just off of
Eagle Road between Highway 44 and State Street. He
certainly wasn't through traffic, trying to get to his
house; didn't even get a chance to ask the officer where
he could park -- if he had to park in the parking lot or
whether he could go through because he was yanked out of
the car and force was applied to him and he was tased and
taken into custody.
I think that the most reasonable inference from
the physical evidence as well as the testimony in this
case is that Detective Miner ran up to my client's
vehicle and slammed the hood of the truck and got mad at
him because he wouldn't get out of the car.
And that's what happened. And the contact, if

any, was caused by the detective running up to the front
2 of the truck, not by my client's truck running into him.
Remember it was in park at the time he was extracted by
4 force from the truck, which again contradicts the version
5 given by the officer that the truck kept roving forward.
6
So we'd ask the Court to not bind over in this
case.
THE COURT: Ms. Wager?
MS. WAGER: Thank you, Your Honor.
10
I respectfully disagree with Mr. Manweiler what
11 the testiIIDny shows here today as well as the defense
12 exhibits that we have a substantial roadway section that
13 was blocked off, both by orange traffic cones that
14 entirely block off that lane of travel.
15
As you can see, to avoid those cones you would
16 actually have to travel into the shoulder and the gravel
17 area, as Detective Miner testified to here today.
18
That there -- between the traffic cones and
19 the -- then we have another sign that prohibits a road
20 sign blocking any through traffic.
21
But irrq:Jortantly, Your Honor, what we have is not
22 only the initial contact that you heard about here today
23 but a secondary contact, as Detective Miner testified to,
'L 'dhere_after tbe Fi rsr tim" rhP toick made contact with- -- - -- 25 him, he was then struck a second time in the chest.
1
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1
You heard as well, Your Honor, that the
2 defendant did not comply with the officer's instructions
3 to get out of the vehicle, the corrmands to get out of the
vehicle.
Accordingly, Your Honor, I feel that the State
5
6 has met its burden.
7
With respect to the truck, as you can see from
8 the pict ure as well as the testimony, that this is a, you
know, an extremely large vehicle. This conduct is
10 dangerous. We know that there's lots of people,
11 pedestrians about. This is an extremely busy time of
12 year, a very busy event during the Eagle Fun Days.
13
Accordingly, Your Honor, the State has met its
14 burden. W
e have not only one contact but a second
15 contact showing that the defendant did willfully and
16 unlawfully use force or violence upon the person of
17 Deputy Miner here today.
18
Accordingly, Your Honor, I would ask that the
19 State (sic) find probable cause and bind this over.
20 Thank you.
21
THE COURT: Okay.
22
MR. MANWEILER: If I may, Your Honor?
23
THE COURT: Yeah.
24
MR. MANWEILER: Briefly, three things.
25
First of all, Exhibits B and C demonstrate --

r
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MS. WAGER: Well, Your Honor, I -- is the
2 defense attorney having an -- getting an opportunity to
3 rebut my rebuttal?
THE COURT: I'm giving him sane leeway, yup.
MR. MANWEILER: Judge, apparently Exhibit B and
C show apparently Mr. Picatti wasn't the only civilian
who understood that the cones were meant to only block
off through traffic but not all traffic. As you can see
9 there's another civilian vehicle in there.
10
Secondly, it's also miraculous and amazing the
11 State hasn't produced a single civilian witness that
12 corroborates the law enforcement version of this
13 incident, even though there was supposedly many, many
14 people in the exact :imnediate area at the time the
15 incident occurred.
16
And third, the officer's testimony was not, in
17 my view, consistent with being struck twice. On direct
18 examination he indicated that he was continuously i n
19 contact with my client's truck from the time that he
20 initially was banging on the hood with his hands. So I'm
21 not seeing the substantial incredible evidence of two
22 different points of contact from the truck.
23
THE COURT: Okay. Well, you know -24
(End of audio recording.)
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MEMORANDUM IN OPPOSITION TO
DEFENDANTS MOTION FOR
SUMMARY JUDGMENT

Defendants.

COME NOW, the Plaintiff, Steven L. Picatti (hereinafter "Picatti"), by and through his
counsel ofrecord, Bruce S. Bistline, of the law firm of Johnson & Monteleone L.L.P, and hereby
submits this Memorandum In Opposition To Defendants Motion for Summary Judgment.
I.

INTRODUCTION

Defendants have moved for summary judgment as to all Claims stated in Picatti's First
Amended Complaint.
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As to Claims 1 and 3, Defendants argue that, because there was a preliminary hearing at
the conclusion of which the Court concluded that there was probable cause to bind Picatti (in that
proceeding the Defendant) over on a felony offense, both claims are barred by the doctrine of
Collateral Estoppel. Picatti contends that in this case collateral estoppel has no application. As to
the misdemeanor at issue in Claim 1, the preliminary hearing did not involve a probable cause
determination as to that claim and, even if it did, there was no full and fair litigation of the issue
of probable cause. As to the felony at issue in both Claim 1 and Claim 3, the preliminary hearing
did not involve a full and fair litigation of the issue of probable cause.
As to Claim 1 the Defendants also argue that the claim is barred by the Heck doctrine.
Heckv. Humphrey, 512 U.S. 477,487 (1994). Specifically the Defendants claim that Picatti cannot

proceed in this action without impermissibly controverting a final and binding criminal conviction.
Picatti contends that because the charge to which he plead guilty turned upon a substantially
different factual foundation that the charges that lead to his arrest, the assertion that his arrest for
those charges was not founded upon probably cause does not in any way challenge the validity of
the conviction based upon different facts and conduct.
As to Claim 2, the Defendants assert that they are entitled to the protection of the "qualified
immunity" because neither they their conduct in taking physical control of Picatti nor the act of
tasing him involved excessive force (hence no deprivation of a constitutional right) and because
even if the force used violated Picatti's constitutional rights the parameters regulating the use of
that force and specifically the use of a taser were not clearly established as of July 12, 2014.
Defendants do not argue that there is no factual basis for a determination that the act of arresting
Picatti for a serious felony (Aggravated Battery Upon a Law Enforcement Officer) and a serious
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misdemeanor (Resisting and Obstructing a Law Enforcement Officer) was a violation of Picatti's
constitutionally protected right.
As to his "excessive force claim" Picatti contends that, given all of the circumstances of
this case (many of which the Defendants do not acknowledge), the Defendants conduct with
respect to Picatti was a wholly excessive response to what was at most a nominal misdemeanor
offense which Deputy Miner admits would was not the basis upon which he arrested Picatti .
.Defendants seem to understand that the wrongfulness of this conduct will be, in all respects,
evaluated based upon standards established in Graham. v. Conner 490 U.S. 386, (1989) and
adopted with respect to evaluating claims based upon Taser use in Bryan v. MacPherson, 630 F.3d
805 (9 th Cir 2010) and Mattos v. Agarano, 611 F.3d 433 (9 th Cir. 2011). This being the case it is
difficult to make sense of the claim that the parameters of the rights to be free from being
victimized by law enforcement officers employing excessive force and from experiencing the
unreasonable deployment(s) of a taser were not, by 2014, clearly established rights.

II.

FACTS

In an effort to provide the Court with a coherent view of the agreed upon facts and the
disputed facts Picatti will affirm, add to or dispute Defendants assertions of fact one paragraph at
a time.
, 1, p. 2 - Picatti does not dispute the contents of this paragraph.
,2, p. 2. - Picatti does not dispute the contents of this paragraph as far as they go but
submits that they are incomplete as to relevant matters. It is undisputed that the barricade sign in
the right turn lane from Highway 44 onto northbound Eagle Road did not completely block the
road way and that it bore the message "Road Closed to Thru Traffic" See Exhibit I, Deposition of
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Picatti, Exhibit C to Affidavit of Erica White 7/17/2017 (hereinafter Depo.Picatti). In addition
there is dispute about the location of the traffic barrels at the time that Picatti passed around the
end of the line of barrels. Picatti says they were arranged such that he was able to drive past them
with the driver side tires still on the pavement. Officer Goodspeed was unsure if the first barrel in
the line was on the fog line or outside if it but was sure it was still on the pavement. See Deposition
of Randall Goodspeed, Nov. 16, 2016, 46:10-17, Exhibit B-A, Affidavit of Bruce S. Bistline in
Support of Defendants Opposition to Motion for Summary Judgment (hereinafter Depo.
Goodspeed). The Defendants contend that the barrels were placed out into the dirt as they appear
in a photograph taken sometime after the arrest of Picatti. See, Exhibit E, Depo.Picatti.

13 pp.2-3 -

Picatti agrees in part to the contents of this paragraph but perceives that it is

incomplete and encourages incorrect inferences. Picatti, on July 12, 2014, had three routes to get
home. The first two were blocked with barricades with a "Road Closed Sign" and the third was
right tum from Highway 44 onto Eagle Road. Depo Picatti p 67:24 to 70:6, 79:2 - 80:21 and
Exhibit D (originally marked #4). Picatti does not, as Defendants claim, say that he travelled "off
the roadway" Depo Picatti 69:24 - 70:6. He also does not say he was required to 'travel off the
pavement" Depo Picatti 82: 1-15. He does, as noted above agree that he drove around the barrels
with two wheels still on pavement.
14, p3 - Picatti disputes the content and implications of this paragraph. The Defendants

testified to the things attributed to them in the paragraph but on closer examination Deputy Miner
acknowledges that he felt sure enough that Picatti was going to stop before he arrived at the
crosswalk that he, Deputy Miner, felt no need to clear the pedestrians present out of the way.
Deposition of Miner, Exhibit A to Affidavit of Erica White 7/17/201, 55 :20-56: 17 (hereinafter
Depo Miner).

The less hyperbolic perception is consistent with that of one of the pedestrians
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who was actually in the crosswalk as Picatti approached and who never felt threatened as he
watched Picatti's pickup truck approach he and his family. Affidavit of Ramiro Maldonado, July
25, 2017, iF (hereinafter Aff. Maldonado).
~

5 p. 3 -Picatti disputes both contents of this paragraph as both distortions of his testimony

and substantial distortions of the events. Picatti testified that his original intention was to drive, at
an idle, through the crosswalk and up to the officer to talk to him about getting clearance to go
further but he stopped when the Officer started toward him. Depo Picatti 91 :6: 19. The uninvolved
witness, who indicates he was the last pedestrian crossing at that time, Aff. Maldonado~ 13, states
that the truck stopped before the deputy got to it and that it then jerked or lurched forward about 2
inches and stopped again, also before deputy reached the truck. Aff. Maldonado ~~8- 11. Picatti
also believes that he stopped completely before Deputy Miner reached the front of his truck. Depo
Picatti 96:25 - 97:18 and 103:13-21. Deputy Laurence, contrary to the statements in the
Memorandum In Support of Motion For Summary Judgment at.3, did not see any impact between

the truck and Deputy Minor even though he was standing a few feet to the side and watching.
Deposition of Laurence, Exhibit B to Affidavit of Erica White 7/17/2017, 20:23 - 21 :9 and 22: 17
- 23:6 (hereinafter Laurence Depo). Picatti does not recall when he put the truck into park, Depo
Picatti 104:4-104: 10, but he does know that, if the truck's engine is running when the truck is put
into park and if the brake is then released, the truck will move forward about 2 inches. Affidavit
Steven L. Picatti, August 8, 2017,

~

2 (hereinafter Aff. Picatti) As for the respective attitudes of

Picatti and Deputy Miner, Picatti recalls that Deputy Miner is the one who escalated matters and
that his behavior was erratic enough that Picatti was afraid to take his hands off of the steering
wheel where Deputy Miner could see them. Depo. Picatti I 04: 13 to I 05 :3 and Aff. Picatti ~3.
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16, pp 3-4 - Picatti disputes Deputy Miner's claims he was struck at any time by the truck.
Picatti does acknowledge that he could not be sure, as noted above whether his truck moved into
the officer but the truck is tall and the officer was close. Deputy Laurence recalls only that the
truck moved forward after having stopped once and struck Deputy Miner at that time. He says
this move was accompanied by revving of the engine and acceleration. Depo Laurence 23: 8-13
Ramiro Maldonado, whose perspective was better than Picatti's and whose is more detached than
either Deputy Miner or Deputy Laurence is quite clear that the truck never struck Deputy Miner
as it was fully stopped before Deputy Miner got close enough to put his hands on the hood and
that there was never any revving of the engine. Aff. Maldonado 1110-12. It is important to note
that when Deputy Miner left the front of the truck and moved to the driver's door he had already
decided to that Picatti "was coming out of his car" Depo Miner 92:24 - 93 :8 and to put him in
handcuffs. Depo Miner 61 :3-6.

While this action could theoretically have been based upon

Picatti's driving pattern which he has admitted was wrongful, it clearly was not. Deputy Miner
testified that if had he not be struck with the truck he would have, as he did for several other people
that day, calmly approached him at the driver's window of the truck and helped Picatti figure out
how he could get as close as possible to his objective. Depo, Miner 96: 18 - 99: 10.

17, p.4 - Picatti disputes the Defendant's claims that he was "ordered" out of his truck and
that he "refused" to obey a command or to get out of the truck. Picatti has testified that before the
truck door was opened he could not hear with Deputy Miner was appeared to be yelling at him.
Aff. Picatti 97: 19 to 98:8. After the truck door was opened, he does not recall that Deputy Minor
said anything to him about getting out of the truck but instead that Deputy Miner went directly for
Picatti' s neck and started to try to pull him out of his truck at which point Picatti told the deputy
about the seat belt. Depo Picatti 104: 13 - 105: 12. Deputy Minor testified that after he opened the
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door to the truck Picatti sat still with his hands on the wheel and said nothing. Depo Miner 61: 19
- 62:11 and 63:21- 64:4. Deputy Miner was not forced to release the seatbelt all he needed to do
was deescalate the situation and ask Picatti to release the seatbelt and get out of the truck. Aff
Picatti 13. Picatti was merely doing what he had been told by Boise Police to do (keep his hands
on the steering wheel in full sight) Depo Picatti 109:5- 110:8 and what Deputy Miner has himself
told people to do. Depo. Miner 92: 11-23.

Reliance upon the allegations in the unverified Frist

Amended Complaint, which could reflect a misunderstanding on the part of the drafter, is improper
as these allegations are not admissions. Moran v. Selig, 447 F.3d 748, 759 (9th Cir. 2006)
(complaint is not evidence at the summary judgment stage because it is unverified). This should
be especially true where the allegations are contrary to the sworn testimony.
18, p.4 - Picatti disputes the contents of this paragraph. After being pulled out of the truck
and taken to the ground by Officer Miner, Picatti started to get up off of the hot pavement and tried
to but was not able to stand up fully. After that the officers involved were tugging him about like
a rag doll, really resisting each other's movements. When the finally got coordinated, they
slammed him to the ground. During this time no one said he was under arrest and no one told him
to put his hands behind his back. Picatti Depo 105:10 to 107:12.
19, p.4 - Picatti disputes that after he initially got part way to his feet and was then taken
back to the ground he made any further attempt to get to his feet. He disputes that, while he had
three officers tugging on him, taking him to the ground and pulling his arms out from under him,
anyone was telling him what they wanted him to do. Depo Picatti 107: 1-6. After the second trip
to the ground he was merely attempting to keep his hands on the ground so that he could keep his
face off of the pavement but he was doing nothing else other than trying to make sense of what
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was happening to him. He does not recall anyone telling him he was under arrest or that they
wanted him to put his hands behind his back. Aff. Picatti

~

4.

~10, pp.4-5 - Picatti disputes the contents of this paragraph. It is undisputed that Officer
Goodspeed was present at the time of the tasing and that he had been holding onto Picatti for a
short time before that. Depo. Goodspeed. 32:17- 34:15.

When Officer Goodspeed arrived the

Picatti had both Deputy's Laurence and Miner dealing with him at that point. Depo Goodspeed
28:2-5. He was lying somewhat on his left side and only his right hand was free but he was not
trying to grab or strike the officers. Depo Goodspeed 27:3- 28: 1. At that point the extent of the
struggle was that Picatti was moving his legs (not kicking or flailing) and his hands were not behind
his back. Depo Goodspeed 28:6-17. During the time that Officer Goodspeed was there, he had
control of Picatti's right arm (one hand on the wrist and the other on the elbow). Depo Goodspeed
18:23 - 19: 10. Neither Officer Goodspeed, nor Picatti heard anyone say anything about a gun.
Depo Goodspeed 35:4-7, Depo Picatti 115:21-25. Officer Goodspeed did not hear anyone say
anything about the intention to employ a Taser. Depo Goodspeed 35:8-9.

Sheriff Department

regulations call for the use of a Taser to be announced. Report of Leach p 10-11. , Exhibit B-B
Aff. Bistline. Once the Taser was deployed in a drive stun mode it did separate from Picatti and
the probes did discharge but the Taser remained active for 5 full seconds could be reutilized in
drive stun mode repeatedly throughout that time. Report of Leach p. 10. Picatti testified he was
hit with the taser a total of three times Depo Picatti 135:18-22.
~11, p. 5 - Picatti has no dispute as to the facts set forth in this paragraph other than to note
that the Complaint and First Amended Complaint are not evidence for the purposes of a Motion
for Summary Judgment and to note that whatever probable cause determination occurred before
or in conjunction with Picatti's initial bond hearing was an exparte proceeding. Aff Picatti ~5.
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112. p.5 - Picatti has no dispute as to the facts set forth in this paragraph other than to note

that Picatti's testimony was extremely limited to deal only with the lack of any damage to or other
indication that the front of his truck struck anyone or anything. See Exhibit D, Partial Transcript
of Preliminary Hearing, State v. Picatti 707 - 73:25, to the Aff White, and to note that the
Preliminary Hearing was not conducted by Picatti' s criminal defense attorney with any intention
toward having a full and fair litigation of probably cause. See Affidavit of Mark Manweiler
(hereinafter Aff. Manweiler).
113 pp.5-6 -- Picatti has no dispute as to the facts set forth in this paragraph other than to
note the felony Aggravated Battery upon a Law Enforcement Officer was dismissed and the
misdemeanor Resisting and Obstructing charge was amended to a claim based upon allegations
which were substantially different from the original allegations without any indication that this
action was dependent upon his agreement to plead to the amended misdemeanor complaint. The
Rule 11 agreement deals only with fixing the penalty on that charge in exchange for a plea to that
charge. See Exhibit D, Aff. Holmes.
III.

STANDARD OF REVIEW

I.R.C.P. 56 provides that summary judgment is proper only, " ... [I]f the pleadings,
depositions, and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to judgment as a matter
of law." See Northwest Bee-Corp. v. Home Living Serv., 136 Idaho 835, 838, 41 P.3d 263, 166
(2002). The burden is upon the moving party to prove the absence of a genuine issue of material
fact. Petricevich v. Salmon River Canal Co., 92 Idaho 865, 868, 452 P.2d 362, 365 (1969)
(emphasis added). All controverted facts are liberally construed in favor of the nonmoving party.
See, e.g., Tusch Enterprises v. Coffin, 113 Idaho 37, 46, 740 P.2d 1022, 1031 (1987). Additionally,
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the non-moving party is entitled to have all reasonable inferences from the evidence drawn in its
favor. Earl v. Cryovac, 115 Idaho 1087, 1093, 772 P .2d 725, 732 (Ct.App. 1989) (citing Anderson

v. Ethington, l 03 Idaho 658, 651 P.2d 923 (1982)). Summary judgment is only proper, if the
evidence before the court would warrant a directed verdict, if the case were to go to trial. Jephson

v. Ambuel, 93 Idaho 790,793,473 P.2d 932, 935 (1970).
However, the pmiy responding to summary judgment is not required to present evidence
on every element of his or her case at that time of summary judgment. Instead, the non-moving
party need only establish a genuine issue of material fact regarding the element or elements
challenged by the moving party's motion. See Thomson v. Idaho Ins. Agency, 126 Idaho 527,530,
887 P.2d 1034, 1037 (1994). Moreover, the burden upon the non-moving party "is not to persuade
the judge that an issue will be decided in his favor at a trial; rather, " ... [R]ather he simply must
present sufficient materials to show that there is a triable issue."' Earl, 115 Idaho at 1093, 772
P.2d at 732 (quoting 6 J. Moore, W. Taggart, & J. Wicker, MOORE'S FEDERAL PRACTICE
§56.11 (3), at 56-243 (2d ed. 1988) (emphasis in original)).
Picatti does not dispute the standards applicable to claims in a § 1983 action other than to
note that the threshold question is: "Taken in the light most favorable to the party asserting the
injury, do the facts alleged show the officer's conduct violated a constitutional right?" Scott v.

Harris, 550 U.S. 372,372, 127 S. Ct. 1769, 1771, 167 L. Ed. 2d 686 (2007).
IV.

ANALYSIS

A. The Doctrine of Collateral Estoppel Should Not be applied in to Cause the Probable
Cause Determination in a Preliminary Hearing to Function as a to Bar Picatti's Right
to Pursue Relief Upon Either the First or Third Claim Set Out in the Complaint.
Defendant's asserts that the doctrine of Collateral Estoppel can be applied to cause the
findings at a preliminary hearing to operate as a bar to a subsequent civil action based upon false
arrest for any crimes addressed by the preliminary hearing.

In making this argument the
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Defendants rely upon irrelevant authority 1 and fail to refer the Court to any relevant statute or
decisional law. Picatti cannot find any indication that any controlling Idaho statute or decisional
law exists. That said, , Picatti does acknowledge that there is authority for the proposition that,
with several exceptions, a probable cause determination at a preliminary hearing can collaterally
estop an action for false arrest relative to the criminal offense which is the subject of the
preliminary hearing. See, e.g. Haupt v. Dillard, l 7 F.3d 285, 289 (9th Cir. 1994), as amended
(Apr. 15, 1994).

Perhaps as a consequence of incomplete research, Defendants neglect to

acknowledge the existence of exceptions to the general rule some of which apply in this matter.

l. Given the record before the Court; it is not possible for the Court to make the
foundational finding that as to one or both of the offenses for which Picatti was
arrested, a legally sufficient probable cause determination was made at the
Preliminary hearing.

Putting aside for the moment the relevant exceptions, there are circumstances in this case
which preclude determination as to the applicability of the general rule to one or both of the crimes
upon which Picatti was arrested. As the Court explained in Haupt v. Dillard, supra, the general
rule is premised upon the fact that in most cases the issue to be determined at a preliminary hearing
is identical to the issue of whether there was probable cause to arrest. Haupt, 17 F.3d at 289 (both
involve a determination that the evidence available and known to the officers at the time of his
arrest supported a reasonable belief that the arrested person committed the offenses charged).
Given this premise underlying the general rule, a Court being asked to employ the doctrine of
collateral estoppel to bar a false arrest claim should necessarily be able to determine that the

Defendants direct the Court's attention Anderson v. City of Pocatello 112 Idaho 176, 731 P.2d
171 (1986).
As the issue decided in Anderson (whether a conviction in a criminal matter
collaterally estopped a subsequent civil rights action for excessive force) is factually distinct from
the matter presented in this action, that decision should not be seen as providing relevant authority
in support of the core argument.
1
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preliminary hearing resulted a finding that probable cause existed. In Idaho this would mean that
the Magistrate who conducted the preliminary hearing determined that there was "was substantial
evidence upon every material element of the offense charged" as required by I.C.R. 5.2(b).
In this matter there is nothing in the record of the preliminary hearing to suggest that the
Magistrate made any form of probable cause determination with respect to the misdemeanor
offense (willfully resisting, obstructing, or delaying a public officer in the performance of his
duties). Moreover, it does not appear that a preliminary was even appropriate with regard to the
misdemeanor offense. I.C.R. 5.1 (a preliminary hearing is a proceeding relevant only to felony
offenses). Indeed, Court of Appeals has concluded that the Idaho Rules of Criminal Procedure
make no provision for a preliminary hearing for a misdemeanor charge. State v. Hogan, 132 Idaho
412, 415, 973 P.2d 764, 767 (Ct. App. 1999).

Given that the preliminary hearing cannot and

apparently did not, pertain to the misdemeanor involved in this case there is no foundation for
application of the doctrine of collateral estoppel with respect to the entirety of Claim 1 which is
broad enough to include false arrest claims arising from arrest on both charges.
Further, as to the felony charge, the record before this Court does not include any
articulation of the Magistrate's findings and as a consequence this Court does not have any means
by which to determine that the Magistrate actually determined that the substantial evidence upon
every material element of the crime - a prerequisite to a finding that a crime occurred and that the
defendant probably committed it. The Defendants attempt to fill this hole by reliance upon the
Commitment that was signed following the preliminary hearing. See Exhibit B, Affidavit ofElyshia
Holmes.

But this documents cannot be read as demonstrating the Magistrates conclusions

following the preliminary hearing that occurred in this case.

Specifically the document states:

The Defendant having so appeared and having had/having waived his preliminary
examination, the Court sitting as the Committing Magistrate finds that the offense charged
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as set forth has been committed in Ada County, Idaho and that there is sufficient cause to
believe that the Defendant is guilty of committing the offense as charged.

Exhibit B, p.2 Affidavit ofElyshia Holmes.

The obvious problem is that the Court utilized a form

which is not applicable to this case where the preliminary hearing was not waived.
Under the circumstances present in this record, the Court has no adequate factual basis
upon which to determine that, as to the felony charge (battery upon a police officer), the
preliminary hearing resulted in a probable cause determination as to any criminal offense sufficient
to bar proceeding upon a claim for false arrest either as part of the basis for Claim 1 or as the entire
basis for Claim 3.
2. Established exceptions to the general rule articulated in Haupt are applicable in this

case and preclude a determination any probable cause determination made by the
Magistrate in the preliminary hearing should operate as a bar to either Claim I or
Claim 3.
It is well acknowledge that the underlying purpose of applying the doctrine of collateral
estoppel in any situation is to prevent re-litigation of an issue fully and fairly litigated and lost in
a prior proceeding.

What constitutes full and fair litigation of the probable cause issue in the

context of a preliminary hearing has been considered by many courts. As the Court acknowledged
in Haupt there are reasons why a probable cause determination following a preliminary hearing
might not be based upon full and fair litigation of the issue and therefor exceptions to the general
rule.
Three commonly articulated exceptions are:
(1) where there were facts presented to the judicial officer presiding over the preliminary
hearing which were additional to (or different from) those available to the officers at
the time they made an arrest; or (2) where tactical considerations prevented a
litigant/prior criminal defendant from vigorously pursuing the issue of probable cause
during the prior criminal prosecution/preliminary hearing, see id.at 289; and (3) where
a plaintiff alleges that the arresting officer lied or fabricated evidence presented at the
preliminary hearing.
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See e.g. Moreno v. Baca, No. CV 00-7149 ABC (CWX), 2002 WL 338366, at *6 (CD. Cal. Feb.
25, 2002), affd and remanded, 431 F.3d 633 (9th Cir. 2005).

Picatti does not contend that the first of these three exceptions is applicable in this case.
Picatti does contend that both the second and the third exceptions are applicable here.
The affidavit of Roberto Maldonado provides a clear and explicit refutation of Officer
Miner's claim that he was struck by Picatti's pickup as it is apparent that at the time of both the
initial stop of the pickup and the subsequent stop (after the small forward movement) Officer Miner
was never closer to the truck than a couple of steps See A.ffMaldonado

11 8-11. The existence of

Mr. Maldonado was disclosed by a letter to Picatti's criminal defense lawyer, Mr. Manweiler,
about three weeks before the Preliminary Hearing. But despite the fact that it is clear that as of the
day of the arrest the State, through Deputy Minor, knew Mr. Maldonado's e-mail address, this
information was not disclosed to Mr. Manweiler until after the preliminary hearing.

As a

consequence of this failure to disclose known information about a key witness, the evidence which
powerfully controverts the testimony of the State's only witness at the preliminary hearing was
not available to Mr. Manweiler at the time of the preliminary hearing. See Aff Manweiler 17 and
attached documents ##29-32 - dark colored versions).
Similarly while Officer Goodspeed of the Meridian Police was disclosed as a witness in a
letter three weeks before the preliminary hearing but the fact that another Meridian Police officer
was a witness was not disclosed until five days after the preliminary hearing. Moreover neither
the report of Officer Goodspeed nor Corporal Severson, though prepared at least 12 days prior to
the preliminary hearing were not disclosed or provided until 5 days after the preliminary hearing.
These reports while indicating the officers observed the approach of Picatti's truck and were
watching what happened between the time the truck began to approach and the point at which
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Deputy Miner struck the hood of the truck with his hand neither of the reports lends a scintilla of
support to Deputy Miner's claim that he was struck twice by the truck. See Afl Manweiler ~7 and
attached documents ##33-34)
Mr. Manweiler's affidavit makes clear his lack of intention and lack of ability to fully
litigate probable cause and fully explains the underlying tactical reasons for making no attempt to
fully litigate probable cause at the Preliminary Hearing. While he could and did articulate an
alternative logical account of events, he could not, due to lack of disclosure, directly attack Deputy
Miner's credibility and as such he was obstructed from any effective challenge to the veracity of
the Deputy's story - which is now possible.

While he could and did assert that there was no

substantial evidence as to each element of the offense he made no attempt to articulate why the
evidence provided to the Magistrate fell short of being substantial evidence as to each element.
For example, Battery as defined in LC. § 18-903 can arise from three distinct types of conduct. An
attorney who was serious about arguing probable cause would have addressed each of these types
of conduct and argued how each was not substantiated by the evidence was presented. But Mr.
Manweiler was for tactical reasons focused on discovery and identifying the weakness of the case
and not upon a full litigation of probable cause.

Mr. Manwieler is a highly qualified and

experienced criminal defense lawyer and while one might argue that he could have made other
tactical choices there is no basis for asserting that he was not making a rational and actual tactical
choice in limiting his presentation as he has set out in his affidavit. Indeed if he had taken the time
and incurred the expense to fully litigate probable cause he would have been doing so, given the
gravity of what was not disclosed to him, with one hand tied behind his back.
B. Picatti's Plea to and Conviction for Disturbing the Peace has no Bearing at all Upon
the His Right to Recover on the Claims Stated in Claim 1 and Claim 3 of the
Complaint.
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It is not completely clear whether the Defendants seek to rely upon Heck v. Humphrey, 512

U.S. 477 (1994) as a basis for seeking Summary Judgment on Picatti's claims for wrongful seizure
arising from his arrest for both Aggravated Battery upon an a Law Enforcement Officer (felony)
and Resisting or Obstructing Officers (misdemeanor) or merely upon the arrest upon misdemeanor.
But either way, Heck v. Humphrey, supra. has no application here given the facts of this case. As
the Ninth Circuit Court explains in Smithart v. Towery, 79 F.3d 951, 952 (9th Cir. 1996):
Heck precludes a section 1983 claim based on actions which would "render a conviction
or sentence invalid" where that conviction has not been reversed, expunged or called into
question by issuance of a writ of habeas corpus. Heck, 512 U.S. at ----, 114 S.Ct. at
23 72. Heck, in other words, says that if a criminal conviction arising out of the same facts
stands and is fundamentally inconsistent with the unlawful behavior for which section 1983
damages are sought, the 1983 action must be dismissed.

Conversely, the Court in Heck held that where a plaintiffs action "even if successful,
will not demonstrate the invalidity of any outstanding criminal judgment against the plaintiff, the
action should be allowed to proceed, in the absence of some other bar to the suit." Id 512 U.S. at
487.
In VanGilder v. Baker, 435 F.3d 689, 691-92 (7th Cir. 2006), the Court discussed the
correct application of Heck in a matter in which the criminal prosecution did not end in a manner
which was entirely favorable to the criminal defendant (the plaintiff in a civil action).

In this

regard the Court wrote:
To properly apply Heck's bar against certain damage actions, a district court must analyze
the relationship between the plaintiffs § 1983 claim and the charge on which he was
convicted. 1 As the Supreme Court explained, "the district court must consider whether a
judgment in favor of the plaintiff would necessarily imply the invalidity of his conviction
or sentence .... " [Heck] at 487, 114 S.Ct. 2364. If so, the complaint must be dismissed until
the plaintiff can show the conviction or sentence has been invalidated. Id. However, "if the
district court determines that the plaintiffs action, even if successful, will not demonstrate
the invalidity of any outstanding criminal judgment against the *692plaintiff, the action
should be allowed to proceed .... " Id (footnote omitted).
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In a more recent case, the Court emphasized the need for a clear nexus between the
plaintiffs conviction and the alleged wrongful government action before the Heck bar
applies. As Justice O'Connor wrote for a unanimous Court,
[W]e were careful in Heck to stress the importance of the term "necessarily." For
instance, we acknowledged that an inmate could bring a challenge to the lawfulness
of a search pursuant to § 1983 in the first instance, even if the search revealed
evidence used to convict the inmate at trial, because success on the merits would
not "necessarily imply that the plaintiffs conviction was unlawful." 512 U.S. at
487, n. 7, 114 S.Ct. 2364 (noting doctrines such as inevitable discovery,
independent source, and harmless error). To hold otherwise would have cut off
potentially valid damages actions as to which a plaintiff might never obtain
favorable termination ....
Nelson v. Campbell, 541 U.S. 637, 647, 124 S.Ct. 2117, 158 L.Ed.2d 924 (2004).

Contrary to the district court's view in this case, Heck does not automatically bar a § 1983
claim simply because "the processes of the criminal justice system did not end up in [the]
plaintiffs favor." A plaintiff need not prove that any conviction stemming from an incident
with the police has been invalidated, only a conviction that could not be reconciled with
the claims of his civil action.
VanGilder v. Baker, 435 at 691-92 (7th Cir. 2006) (emphasis added.)
Here, it is easy to see, by comparing the charging documents related to the felony and the
serious misdemeanor charges upon which Picatti was arrested with the charging document related
to the nominal misdemeanor offense to which he plead guilty and upon which he was convicted,
that there is not a single underlying material fact (other than date and location which are not at
issue) which is the same. Compare Exhibit A, attached to Aff Holmes with Exhibit E attached to
Aff. Holmes.

Indeed in pleading guilty to disturbing the peace by driving around the traffic

barrels, Picatti has not admitted a single fact constituting an element of either battery on a law
enforcement officer or resisting or obstructing officers. Consequently, there is nothing about a
jury determination that he was wrongfully arrested for the felony battery and the misdemeanor
resisting which would in any way challenge or invalidate the his guilty plea to the charge that he
willfully and maliciously disturbed the peace by failing to obey a traffic sign and driving in a
restricted pedestrian area. In other words, his claim of false arrest for a felony battery and for a

MEMORANDUM IN OPPOSITION TO DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 17

000400

serious misdemeanor resisting can be reconciled with his plea to and conviction of disturbing the
peace. Defendants have cited no authority to demonstrate otherwise and Picatti can find none.
The Defendants asse1i that by pleading guilty to the Disturbing the Peace charge the Picatti
admits that his arrest was lawful. Memorandum in Support of Motion for Summary Judgment
at.I 0.

Defendants do not cite any authority to support a suggesting that the fact he could

theoretically have been arrested for a nominal misdemeanor based upon one set of facts is relevant
in an action for false arrest for a felony and a serious misdemeanor both based upon other facts.
Moreover it is not accurate to assert that he has conceded that "his arrest was lawful." Picatti at
most admitted, by his plea, that an arrest for a nominal misdemeanor (violation of LC. 18-6409 is
subject to the maximum penalty of 6 months in jail and a fine not to exceed $300 or both per LC.
§18-113 with a scheduled bail of $226.00, I.M.C.R 13(b)) would have been sustainable had he
been arrested on that charge.

But he did not admit by pleading to disturbing the peace that an

arrest for a serious felony and a major misdemeanor (maximum penalty of fine of $1000 and
county jail not to exceed 1 year, LC. 18-705 with a scheduled bail of$300.00, LM.C.R 13(b)) was
in any respect lawful. The fact he could have been arrested for the nominal charge may be a basis
for a reduction of his damages for being arrested on far more serious charges but there is no basis
for applying the Heck as a basis for dismissing the wrongful seizure claims altogether and certainly
no basis for dismissing Claim 3 which relates solely to the felony arrest which carries far greater
consequences than any misdemeanor.
Defendants also seem to suggest, without citation to authority, that a waiver of defenses in
the context of a plea for disturbing the peace constitutes a waiver of the potential defense of lack
of probable cause. Memorandum in Support ofMotion for Summary Judgment at. I 0. While Picatti
would agree that this assertion is true as to a claim of lack of probable cause to arrest him for
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disturbing the peace, the Defendant has not provided any explanation or authority to demonstrate
how this fact has any relevance an assertion that he should be barred from proceeding on a claim
that he was falsely arrested for a felony and a serious misdemeanor.
C. There is an Adequate Factual Foundation and Legal Foundation for Picatti's
Excessive Force Claim and It Should Not be Dismissed on Summary Judgment.

The Defendants correctly identify the analysis to be conducted where the affirmative
defense of Qualified Immunity has been raised by a Defendant. The immunity is not an absolute
protection. It has evolved to assure that there is:
... ample protection to all but the plainly incompetent or those who knowingly violate the
law. At common law, in cases where probable cause to arrest was lacking, a complaining
witness' immunity turned on the issue of malice, which was a jury question. Under
the Harlow standard, on the other hand, an allegation of malice is not sufficient to defeat
immunity if the defendant acted in an objectively reasonable manner. The Harlow standard
is specifically designed to "avoid excessive disruption of government and permit the
resolution of many insubstantial claims on summary judgment," and we believe it
sufficiently serves this goal. Defendants will not be immune if, on an objective basis, it is
obvious that no reasonably competent officer would have concluded that a warrant should
issue; but if officers of reasonable competence could disagree on this issue, immunity
should be recognized.
Malley v. Briggs 475 U.S. 335,341 (1986) Emphasis added.
I. The Defendants employed excessive force during a wrongful and unwarranted arrest
of Picatti.
At the outset, it should be noted that while based on the record in this matter it is beyond
debate that Defendants could have arrested Picatti for a nominal misdemeanor - Disturbing the
Peace - it is also very clear this is not what they were up to when they dragged Picatti from his
vehicle, threw him to the ground, forced his face into the hot pavement, tased him,, handcuffed
him, caused him to be jailed for the weekend, and to be prosecuted for a felony. Their entire
argument that the force used was not excessive is premised upon the highly disputed claim that
Deputy Miner was struck by Picatti using his truck. Deputy Miner acknowledge in his deposition
that his aggressive move to get Picatti out of the truck, with force if necessary and to get him into
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handcuffs, was not based on the fact he had driven around the barrels and up to the crosswalk but
rather on the fact that he had struck Deputy Miner with his truck.

In fact Deputy Miner

acknowledged that other people drove around the barrels and up to the crosswalk that day and that
he had helped them get as close to their destination as possible (including the Albertson's parking
lot where Picatti would have been happy to go).
In arguing that the circumstances of the case satisfy the first Graham factor (severity of
offense) thereby warranting the use of the level of force applied in this case the Defendants rely
upon the disputed claim of aggravated battery. They make no attempt to argue that the level of
force employed was justified simply by the act of driving around the barrels and up to the
crosswalk. In this respect their claim that the first Graham factor weighs in favor of force is based
upon the claim of aggravated battery is substantially controverted by the Affidavit of Ramiro
Maldonado. With this fact controverted and with Deputy Miner's claim that had patiently helped
others who drove around the barrels to get what Picatti was seeking it is apparent that a reasonable
juror could readily find that under the first Graham factor no use of force was justified.
Assuming for the sake of argument that a Court even needs to engage in a second or third
Graham factor evaluation when there is substantial evidence that no force was warranted because

of the insignificance of the only crime indisputably committed, the Defendants still fail to justify
their use of force.
The second Graham factor calls upon the Court, in a summary judgment setting, to
determine if reasonable jurors could conclude that a reasonable officer faced with the
circumstances present in this case would have perceived that Picatti who was quietly sitting in his
truck with his hand on his steering wheel posed an immediate threat to the safety of the officers or
others. Defendants argue that a forceful removal from the truck was warranted because Deputy
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Miner (with Laurence looking on) ordered the Picatti out of his truck and because the
circumstances were such that Deputy Miner had no way to know that Picatti was not going to do
something dangerous and aggressive like put the truck in gear and drive into pedestrians, or pull
out a weapon.

While these concerns would be somewhat more rational if Picatti had actually

engaged in an aggressive act up to the point that Deputy Miner moved to the side of the truck to
extract Picatti no matter what it took, they are manifestly unreasonable if the truck never struck
Deputy Miner and never appeared to pose any threat to Mr. Maldonado and his family as they
passed through the crosswalk. However, where there is evidence, as there is in this case, that no
one was following Mr. Maldonado through the crosswalk, that the Picatti did not and probably
could not hear the officer before the door was open, that the officer never told him to get out after
the door was open, and that Picatti was sitting quietly with his hands on the steering wheel
(precisely because he wanted to allay any fears about weapons), a reasonable jury might be
expected to conclude that there was no objectively reasonable foundation for an use of force to
protect the officers and others from an immediate threat.
The third Graham factor calls upon the Court, in a summary judgment setting, to determine
if reasonable jurors could conclude that a reasonable officer faced with the circumstances would
have reasonably perceived that Picatti was actively resisting arrest or attempting to evade by flight.
Defendants make no attempt to argue that there is a basis for being concerned that Picatti posed a
flight risk. Instead they argue that he was uncooperative and struggled. There is evidence in the
record to support a finding that Picatti was not uncooperative because he does not recall being told
what he needed to do to cooperate before he was already being assaulted by Deputy Miner
However, even if there was such evidence, his "resistance" while he was in the truck was passive
(even Deputy Minor agrees). Once he was out of the truck his "resistance" was limited to initially
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trying to get to his feet and then trying to keep his face off of the pavement. Passive resistance,
even nominal resistance which is less than perfectly passive, does not warrant the use of force
employed in this case.

Before he was removed from the truck the officer, but for his having

already decided Picatti was coming out of the truck not matter what, might reasonably have
attempted to calmly talk to him while the other officer assured no one was at danger in the
crosswalk.. Even if removing Picatti from the truck was warranted, after he is out of the truck,
there were three officers present with a suspect who a jury might reasonably conclude posed no
risk and did not need to be taken to the pavement and at tased, without additional attempts to calm
this situation.
Where resistance is passive or even a bit active but not threatening or bellicose the level of
force which is warranted is dependent on the factual circumstances underlying that resistance.
Bryan v.MacPherson 630 F.3d 805, 830 (2009). Before significant force is employed in response

to largely passive resistance reasonable alternatives should be attempted. Smith v. City ofHemet,
394 F.3d 689 (2005).
There is a "limited right to offer reasonable resistance to an arrest that is the product of an
officer's personal frolic. That right is not triggered by the absence of probable cause, but rather by
the officer's bad faith or provocative conduct." United States v. Span, 970 F.2d 573, 580 (9th
Cir.1992) (citation omitted). Under these circumstances resistance in the form of self-defense does
not provide an objectively reasonable basis for the use or force to overcome that resistance.
Jackson v. City of New York 939 F.Supp2d 235 (2013).

In this case, given among other things the substantial evidence of "officer bad faith or
provocative conduct," the essentially passive resistance and the lack of concern about flight, there
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is ample evidence upon which a reasonable jury might be expected to conclude that there was no
objectively reasonable foundation for the force employed upon Picatti.
Considering the totality of the circumstances viewed in Picatti's favor, a Jury could
legitimately conclude the level of force employed, even before the taser was utilized, was not
objectively reasonable and would not have been perceived as objectively reasonable by a
competent officer who was intending to act reasonably to enforce the law.

This finding is

supported by the opinion of a professional law enforcement officer, See Report of Edward "Tad"
Leach. There is adequate to support in the record for the claim that Picatti's constitutional rights
were violated by the force employed upon him even prior to the taser use.
2. The deployment of the Taser used in this case in this case was manifestly excessive
under the circumstances present at the time of deployment.
Defendants' justification for the use of the taser is premised upon carefully culled
testimony which while supporting one potential explanation of what actually happened do not
fairly represent the explanation of events which is most favorable to the Picatti.
The Taser was deployed after Officer Goodnight arrived on the scene. At that point, there
were already two officers actively engaged with Picatti on the ground.
his left side and only his right hand was free.

He was more or less on

Officer Goodnight took control of Picatti's right

hand. While he was under the control by three officers and doing no more than somehow managing
to keep at least one hand in a position to keep his face off of the hot pavement, Deputy Laurence
purportedly said words to the effect of "get your hand off of my gun." Deputy Miner indicates
that this statement was the driving force behind the decision to deploy of the Taser, an x26 Model.
Aside from the fact that it is patently absurd to suggest that with three officers controlling two
hands that there was any possibility that Picatti, who was merely trying to keep one hand the
ground, touched the gun, there is the glaring problem that Officer Goodnight never heard any such
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statement.

Presumably, as a law enforcement officer in hand to hand contact with a suspect,

Officer Goodnight would have noted a verbal statement suggesting that the suspect had access to
a gun.

Given that he did not hear it, along with the fact that Picatti did not hear it and could not

have physically done it a jury determination that it did not happen and that it never happened would
be reasonable.
Beyond the fact that the claimed factual foundation for using the Taser is substantially
controverted there is the fact that neither Officer Goodnight nor Picatti heard aby announcement
that a Taser was about to be deployed. This is not a mere nicety but a requirement imposed by
the Ada County Sheriffs Department upon its deputies and an expectation of the Courts. Bryan v.
MacPherson 630 F.3d 805, 831 (9 th Cir. 2010)

Then there is the additional fact that there is testimony including supporting photographs
that Picatti was tased once in drive stun mode, hit by a prong and then tased via drive stun up to
two more times within the 5 second interval of the initial trigger pull.
Since 2010, the Taser X26 has been considered to be an "intermediate level of force that
must be justified by the governmental interest involved. Id

At 826.

The validity of the

governmental interest to support the deployment of an X26 is evaluated utilizing he Graham core
factors and principal among those factors is, in Taser situations, whether the suspect poses and
immediate threat to the safety of the officers or others. Id.
In Mattos .v Agarano 661 F.3d 433, 443,(9 th Cir. 2011) (Mattos II), while holding that the
law surrounding taser use was not sufficiently clear at the time of the conduct in question, the
Court engaged in a detailed and careful analysis of what would constitute an unconstitutional use
of a taser. The Court concluded that the correct approach to the analysis was to utilize the Graham
factors.
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In this case we are dealing with a

man in the physical control of three officer

and on the ground doing no more than trying to keep his face off of the hot pavement and moving
his legs about. A jury looking at all of the evidence could easily and reasonably decide this
gentleman, while being problematic to the officers, was not in a position to pose a threat to the
officers or the public. There is no reason to think that he would not have tired and that one or more
of the Officers could prevailed upon him to cooperate if they has made any effort to calm the
situation. Also, as discussed above, it could reasonably be determined that he was on the pavement
with three officers on him merely because he drove around some traffic barrels and up to a sign
that said "Road Closed to Thru Traffic. Moreover, as discussed above the "resistance" he was
engage in was limited, hard to distinguish from passive and reasonable to the extent that he was
apparently being arrested not for what he actually did but for conduct which did not occur in the
first place.
Considering the totality of the circumstances viewed in Picatti's favor, a Jury could
legitimately conclude the taser deployment was not, in whole or in part, objectively reasonable
and would not have been perceived as objectively reasonable by a competent officer who was
intending to act reasonably to enforce the law.
professional law enforcement officer.

This finding is supported by the opinion of a

See Report of Edward "Tad" Leach and is adequate to

support a claim that Picatti's constitutional rights were violated by the deployment of the taser.
3. The contours ofPicatti 's rights which are at issue in this case were clearly established
in July of 2104.
By the time that Graham v. Conner 490 U.S. 386 (1989) was decided the contours of the
right to be free from the use of excessive force in the course of an arrest were adequately defined
and have been enforced since that date as the means for determining a violation of that right.
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The precise contours of the right to be free from the force of a Taser, or rather the point at
which a taser deployment would become unconstitutional did take longer to establish. Indeed, in

Emmett v. City of Tacoma 2017 WL 233927 (9 th Cir. 2017) the Court after finding by reference to
Mattos II and Graham that the use of a taser on Mr. Emmett, was unconstitutional, concluded that
because the conduct at issue occurred three months before the decision in Mattos II there precise
contours of the right had not been resolved when the conduct occurred.. The clear implication is
that since the 2011 decision in Mattos II, the law has been clarified and the contours of the right
clearly established.
This conclusion is bolstered by a reading of Mattos II which is a lengthy and careful
discussion of the boundaries of the law and a clear holding that constitutionality of taser
deployment would be evaluated utilizing the Graham standards. The conclusion is also bolstered
by the fact that Defendants found and relied upon Mattos II and argued their claim that Picatti was
not deprived of the any constitutionally protected right based upon the Graham factors.
Clearly there is no basis for concluding that in July of 2014 the contours of the rights at
issue in this case were not clearly established.

V.

CONCLUSION
For the foregoing reasons it is respectfully submitted that the Defendants Motion for

Summary Judgment should be denied in all respects.

D
DATED: This ______e__ day of August, 2017.
JOHNSON & MONTELEONE, L.L.P.
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Bruce S. Bistline
Attorneys for Plaintiff
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STEVEN L. PICATTI
Plaintiff,

Case No. CV PI 1610624

V.

AARON MINER, DENNIS LAURENCE, AFFIDAVIT OF RAMIRO
MARK WILLIAMSON, RANDALL MALDONADO
GOODSPEED, JOHN DOES 1-5.
Defendants.

STATE OF IDAHO )
) ss:
County of Ada
)

Ramiro Maldonado being first duly sworn on oath deposes and states:
1. That I am not a party to this action and am over the age of eighteen (18) years of

age.

AFFIDAVIT OF RAMIRO MALDONADO - 1

000411

2. On July 12, 2014 at about 1:30 in the afternoon, I was crossing Highway 44 with

my son and his two daughters (my granddaughters). We were on our way to the

Eagle Fun Days Parade in downtown Eagle.

3. We were crossing in the crosswalk on the east side of the intersection of Highway

44 and Eagle Road. As we were crossing the Highway 44, I noticed that there were

barricades and barrels which seemed to be intended to close northbound Eagle Road

to all traffic north of Highway 44.

4. As we reached the island on the north side of Highway 44 which separates the right

turn lane from the main traveled lanes., I noticed a white Dodge pickup driving

west along the north shoulder of Highway 44 and headed toward the right tum lane

which I was about to cross.

5. To get to where the truck was when I first saw it, the driver would have needed to

drive to his right (north) around a line of orange barrels but I did not notice its

presence until he had already left the westbound traffic lane and moved to the right

side of the beginning ofline of orange barrels.
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6. As my family crossed behind a barricade that blocked most of the crosswalk, I

continued to pay attention to this truck because I wanted to be sure he was going to

stop before he hit on of my family.

7. I noticed that the truck was not traveling at a speed that was threatening or which

in anyway suggested to me that he would not or could stop. In fact, considering

what he was doing, approaching an occupied crosswalk, I did not see anything

inappropriate about his speed or driving.

8. As I moved out from behind the barricade I noticed that the truck was coming to a

complete stop. I thought it was odd that he was there but never felt threatened. I

turned to a police officer that I had seen standing about 10 feet away (at about the

northwest corner of the island near a police car that was parked there) and sort of

pointed at the truck.

I thought, and may have said, something like: "hey do you

see this?"

9. The Officer nodded and said something like "I will take care of it" and he begin

moving toward the truck and behind my back.
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10. After signaling the Officer and seeing that he was starting to move toward the truck,

I turned back to continue though the crosswalk and onto the sidewalk and noticed

that the truck had come to a complete stop. At that point, I could have reached out

with a fully extended right arm and my hand would have touched the hood of his

truck.

11. By the time I had taken one or two more steps, the truck sort of jerked or lurched

forward about two inches and stopped again. This surprised me a bit and I looked

back over my right shoulder to see where the officer was. He was just taking the

last step or two to reach a point where he could put his hands on the hood of the

truck. After the truck had already stopped again, he slapped his hands on the hood

and yelled something to the effect of "hey, stop."

12. At no time between when I first noticed the truck approaching and when I turned

to walk away from the incident did I ever hear the truck motor being revved or run

at a level that seemed inappropriate.

13. The Officer then moved toward the cab of the truck and I stepped up onto the

sidewalk. Once on the sidewalk I turned to watch what was happening. When I
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turned to look back I noticed that at that time there was no one crossing Eagle Road

or the right tum lane behind me.

14. The truck motor was running and I could not hear clearly what the officer or the

driver were saying. It appeared to me that the communication between the officer

and the driver of the truck was initially a bit intense and that it quickly grew more

intense. At some point the Officer must have called for backup because other

officers started to arrive.

15. Things happened pretty quickly after that and our view oflot of what happened was

blocked by the truck. It did appear that 4 officers were involved in removing the

driver from the truck, taking him to the ground and dealing with him while he was

on the ground. I could not really see how he was removed from the truck and do

not recall exactly how many officers were involved or when they became involved.

To the best of my recollection between the time when it appeared that the driver

was going to be physically removed from the truck until the time when officers

began to move away from the truck at least 4 officers approached the side of the

truck with their hands out as though they were going to grab something and then
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bending down and disappearing behind the truck. At that point we turned and

walked away.

Ramiro Maldonado

Subscribed and sworn to before me, this ~S\V\day of July, 2017.

Notar ubli~lahoc ·. .
Cf
Residing at: ~~?\. D V V1
My Commission Expires: 0( 13'./ 2'-:;_.

t

AFFIDAVIT OF RAMIRO MALDONADO - 6

000416

CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION
I CERTIFY that on August 8, 2017, I caused a true and correct copy of the
foregoing document to be:
□
□

Mailed
Hand Delivered
□ CM/ECF Electronic Filing
IBJ iCourt E-File
0 Transmitted Fax Machine
to:
□ Transmitted Via E-Mail
to: ewhite@adaweb.net

Erica White, Esq.
Ada County Prosecutor's Office
200 W. Front Street, Rm. 3191
Boise, ID 83702

□

Michael J. Kane
MICHAEL KANE & ASSOCIATES, P.L.L.C.
4355 W. Emerald Street, Ste. 190
P. 0. Box 2865
Boise, ID 83701-2865

Mailed
□ Hand Delivered
□ CM/ECF Electronic Filing
IBJ iCourt E-File
□ Transmitted Fax Machine
to:
□ Transmitted Via E-Mail
to: mkane@ktlaw.net

JOHNSON & MONTELEONE, L.L.P.

'I)

D,~.1L->

</
~-.I

(J

(1(7
JJf'\)~

Bruce S. Bistline
Attorneys for Plaintiff

AFFIDAVIT OF RAMIRO MALDONADO - 7

000417

Electronically Filed
8/8/2017 4:20:49 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Katee Hysell, Deputy Clerk

Jason R.N. Monteleone, ISB#: 5441
Bruce S. Bistline, ISB#: 1988
JOHNSON & MONTELEONE, L.L.P.
350 N.9 th St., ste. 500
Boise, Idaho 83702
Telephone: (208) 331-2100
Facsimile: (208) 947-2424
jason@treasurevalleylawyers.com
bruce@treasurevalleylawyers.com
Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STEVEN L. PICATTI
Plaintiff,
Case No. CV PI 1610624

V.

AARON MINER, DENNIS LAURENCE, AFFIDAVIT OF STEVEN L. PICATTI
MARK WILLIAMSON, RANDALL IN OPPOSITION TO DEFENDANTS'
GOODSPEED, JOHN DOES 1-5.
MOTION FOR SUMMARY
JUDGMENT
Defendants.

STATE OF IDAHO )
) ss:
)
County of Ada

Steven L. Picatti being first duly sworn on oath deposes and states:
1. That I am the Plaintiff, am over the age of eighteen ( 18) years of age, and make this
Affidavit based upon personal knowledge.
2. I do not recall when I put the truck into park after coming to a stop at the crosswalk.
But I do know that if the engine of the truck is running when I put the truck into
AFFIDAVIT OF STEVEN L. PICATTI IN OPPOSITION TO DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT - l
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park and release the brake the truck will move forward about 2 inches. This occurs
even if the truck is on a level surface. It seems to be that it takes this much
movement of the transmission for it to lock into Park.
3. Based on Deputy Minor's conduct and appearance as he approached the driver's
door of my truck (apparent yelling, emphatic and aggressive arm movements, rapid
movement toward the truck door, and tense expression on his face), I was afraid
but I was willing to cooperate as long as I had clear directions about what he wanted
me to do. If, after he opened the door of the truck, calmed down a bit and if he
asked or even directed me turn off the truck or to release my seat belt and get out
of the truck, I would have cooperated with him.
4. From the moment I was pulled out of the truck and to the ground, I only tried one
time, at the very beginning to get to my feet.

At that point, I simply wanted to

stand up and talk to the officer. After that, when I had two, and then three officers
pulling me about and to the ground I was under their control. After I was taken to
the ground the second time, until I was tased I did manage to get or keep one or
both of my hands in a position to lift my face and chest off of the hot asphalt because
I could not breath. I was not trying to get up. During this time I was scared and
confused and I was struggling to make sense of what was happening. I do not recall
anyone telling me that I was under arrest, or that they wanted me to put my hands
behind my back.
5. Any proceeding which occurred prior to the time I bonded out of jail and which
was conducted for the purpose of determining if there was probable cause for my
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arrest, occurred without me being present or having an opportunity to participate in
any way.

,i ///_,/

6. Further, your affiant sayeth naught.

/

,.A.._,,,
/

---/

'

'Steven L. Picatti

..... ,,,
p,. D. l?.t. ,,,,

Subscribed
,,,,
,,,and sworn to before me, this
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Notary Public for Idaho
Residing at: Bn :.,}J 1 ,,.J cl o,du:,
My Commission Expires: L/ / ~ / !!i:: ~3
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATTI,
)
)
Plaintiff,
) NO. CV PI 1610624
vs.
)
)
AARON MINER, DENNIS LAURENCE, MARK)
WILLIAMSON, RANDALL GOODSPEED, )
JOHN DOES 1-5,
)
)
Defendants.
)

DEPOSITION OF RANDALL GOODSPEED

November 16, 2016
10:11 a.m.
4355 W. Emerald St.
Boise, Idaho

Reported by:
M. DEAN WILLIS
CSR NO. 95
Prepared for:
FOURTH JUDICIAL

M.D. WILLIS, INC.
Certified Shorthand Reporters
P.O. Box 1241
Eagle, Idaho 83616
DISTRICT (208) 855-9151

(ORIGINAL)
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Page 2

DEPOSITION OF RANDALL GOODSPEED taken at the
2

instance of the plaintiff at 4355 W. Emerald St., in the

3

city of Boise, State of Idaho, commencing at 10:11 a.m.,

4

Wednesday, November 16, 2016, before M. DEAN WILLIS,

5

Certified Shorthand Reporter and Notary Public in and for

6

the State of Idaho, pursuant to notice, and in accordance

7

with the Idaho Rules of Civil Procedure.

8
9
10

APPEARANCES

11

For the Plaintiff:
12

Bruce S. Bistline, Esq.

JOHNSON & MONTELEONE
405 South Eighth Street, #250

13
14

Boise, Idaho 83702
For the Defendants:

Erica White, Esq.

ADA COUNTY PROSECUTOR'S OFFICE
15

200 W. Front St. Rm. 3191
Boise, Idaho 83702

16

Michael J. Kane, Esq.
17

MICHAEL KANE & ASSOCIATES
4355 W. Emerald St., Ste. 190

18

Boise, Idaho 83701

19

20
21

22
23
24
25
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Page 4

Page 6

WEDNESDAY, NOVEMBER 16, 2016, 10:11 A.M., BOISE, lDAHO.

first got your attention?

A

The fact that Deputy Miner was in close

proximity to a vehicle and was obviously agitated. So, my
job is to -- not only to enforce the law, but also to
assist my officer when I think there is a reason to assist
him and I did at that time.

RANDALL GOODSPEED,

Q. Okay. So, where were yon when yon first

called as a witness herein, having been first duly sworn,

observed Detective -- Deputy Miner in close proximity to a

was examined and testified as follows:

vehicle?
10

II

12

10

EXAMINATION
BY MR. BISTLINE:
Q. Officer Goodspeed, my name is Bruce Bistline,

A

I was approximately 250 feet northwest across

II

Eagle Road on the opposite side of Eagle Road. Well,

12

north of the intersection a little bit. On private
property in a parking lot.

I)

I'm an attorney representing a guy named Picatti in a

13

14

claim against several officers, including yourself, and as

14

15

I have discussed with your counsel, I don't know enough

15

I(,

Q. Okay. What were yon doing there?
A I was -- along with another officer from

about your situation to know whether you actually belong,

16

Meridian assigned to assist with traffic control, because

17

but it was statute of limitations time and I had to get

17

at that time I was assigned to the traffic division. I

18

everybody in. So, my goal here today is to find out what

18

was on a police motorcycle. On a police motorcycle.

19

you knew, observed, heard ahout this situation and - and,

20

then, I can make some decisions and we can maybe process

21

this thing in a way that ends your involvement. So, first

22

of all, I'm assuming you have testified many times before?

23

24
25

A

Uh-huh.

Q. And probably know that -- probably know most of

19

Q. Okay.

20

A

crash, take care of it, move -- keep the roads clear, if

22

anybody had any questions, whatever -- whatever I could

23

assist with. That's what we were there for. Just extra

24

people.

25

the rules, including you have to use a word, like yes or

So, our job was to -- you know, if there was a

21

Q. Were yon actually engaged in some kind of

Page 5

Page 7

no, as opposed to a sound, like nh-hnh or huh-uh.

traffic control activity while yon were in that parking

MR. KANE: Which you just did.

lot?

A

THE WITNESS: Yes.
BY MR. BISTLINE:

Q. Chillin.

Q. It's so easy to do. The most important thing I
think is -- for you to understand that before this is over

A

today I'm going to ask at least one question that I don't

Q. Okay. So, who was -- was there anyone with you

understand and I tell yon that so that you won't feel at
and having me rephrase it. Okay?

II

A

12

Q. You look like you're prepared to let us talk one

13

Okay.

at a time. I can just see that you're waiting for me to

Yeah. You could call it that.

at the time?

A

all shy about telling me you don't understand my question
10

No. Actually, I was taking a break under a

tree, because it was very hot.

IO

Yes. At that time it was -- Corporal Severson

was with me at the time.

II

Q. Okay. Was he also a motorcycle officer?

12

A

13

Q. And he was under the tree kind of observing,

Yes.

14

finish, which sometimes it's deceiving, so thank yon. Let

14

15

me tell you that -- to save time that I'm here today to

15

16

talk about an incident that happened at the -- or in the

16

17

right-hand turn lane from westbound Highway 44 onto

17

that area that day before yon observed Deputy Miner in

18

northbound Eagle Road on July 12th of2014 and it

18

close proximity to a vehicle?

19

ultimately culminated in my client being arrested and I'm

19

A

20

going to call that the situation. Fair enough?

20

Q. The area of that intersection.

21

A

21

A

22

Q. So, I take it you're familiar with the

2.3

Yes.

situation'?

24

A

25

Q. Okay. What was it about that situation that

Yes.

along with you'?

A. He was under the tree with me, yes.
Q. Okay. So, where had -- how long had you been in

Define that area.
In the interscction'1 I don't recall when we

22

were -- we started. but I know I had been there for some

23

time. In excess of JO minutes to an hour. somewhere

24

around in there. I'm not exactly sure when we started the

25

patrol that day.

000429

.

5 (Pages 8 to 11)
Page 8

Page 10

Q. Okay. And where did you come from to get there'?

road, but it's not a large berm.
Q. Okay. So, you were looking sort of north and

A. Down Eagle Road from Meridian. Or -- anyways,
northbound Eagle Road from Meridian. That's how we

east towards the right-turn lane where this incident

entered the area.

occurred'?
A. While I was sitting on my motorcycle I was

Q. Okay. So, you would have crossed Highway 44 and
gone down to where you were parked?

facing due east.

A. Yes.

Q. Okay.

Q. Did you at all anytime travel either westbound

A. That's how I was facing at that time.

or eastbound on Highway 44 that morning?

Q. Okay. And so when you -- can you kind of make a

10

A. I don't recall.

10

mark where you saw the -- maybe put the -- draw a little

II

Q. Okay. At some time after the incident did you

II

box to represent where you believe the vehicle was when

12

you first observed Deputy Miner in close proximity to it?

12

travel westbound or eastbound on Highway 44?

13

A. I don't recall doing that.

13

14

Q. Okay. Okay. So, I want to hand you what we

14

15

A. So, when I -- when I observed Deputy Miner at

the vehicle or vehicle -- that's where you want the •·

15

Q. Yeah. Draw a box for the vehicle, where it was

16

(Deposition Exhibit 5 marked.)

16

located. Okay. And, then, Deputy Miner, when you first

17

And ask you if you can -- if you recognize this

17

observed him in close proximity, where was he? Maybe put

18

a little X. Okay. So, in the front of the vehicle and in

19

the crosswalk there'?

18
19

20

will mark as Deposition Exhibit 5.

area?

A. That's the intersection of Eagle Road and I

20

guess 44.

A. Yes.

21

Q. Okay. And just to make sure we arc all on the

21

22

same page, I am reading this as that lake that is in the

22

observed that he was agitated. What -- what -- what did

23

-- the -- what would be the southeast corner of the

23

you see that led you to conclude he was agitated?

24

intersection.

24

A. Well, it -- body language. He had his arm up

25

25

A. Yes.

Q. Okay. So, you-· I think you said that you

over -- over his head and he slammed it down on the hood

Page 9

Page 11
of the pickup.

Q. And, then, the Albertson's store is over here on

Q. You saw that?

the northeast side of the intersection?

A. Yes.

A. Uh-huh. Yes.
Q. Okay. lJh-huh. So, was that really kind of the

Q. So, if I'm understanding you correctly, you were

first thing you saw in sequence of whatever events

somewhere over in this area?
A.

I was under that tree right there.

happened between my client and Deputy Miner when he was in
front of the vehicle and raised his hand and pounded on

Q. Okay. Can you mark that for me? Why don't I

the hood'!

just give you a pen and I should -- I will round up

A. That's the first that raised really my alarm,

another one for myself.
10

A.

II

Q. Oh, whatever. A circle is good. And maybe just

Mark it with --

10

the first thing I saw that was odd was this vehicle going

II

around the barrels that were on the road.

12

for clarity's sake why don't you just draw a line down

12

Q. Okay.

13

here and put parked motorcycle or whatever you want to

13

A. Because I observed the pickup actually on the

14

describe it as. Okay. So, parked MC is where you were

14

soft shoulder to get around the barrel. That's what I --

15

when you first observed Mr. -- Deputy Miner in close

15

so I was watching it.

16

proximity to a vehicle'?

JC,

Q. Okay.

17

A. Yes.

17

A. I wasn't watching it and everything that

18

Q. Okay. Is this a bermed area right here or is it

18

happened after that, but I saw it happen and, then,

19

Corporal Severson and I were there, so, you know, my

19

level'?

20

A. Level.

21)

attention was back and forth. Because at that time I

21

Q. Okay.

21

didn'I see there was any emergent situation, so I just saw

22

A.

22

it go around the corner as I -· you know, I was talking

23

with Corporal Severson.

25

Deputy Miner --

23

2-1

Well, level -- it drains -- water drains off of

the road that way, so it's not a raised -- there is areas

Q. And, then, at some point looked back over to see

that are -- that are •· if l remember right there is areas
that arc a little bit lower, so water will drain off the
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A.

Page 14

I don't know if it was at the same time, but I

wait for traffic to get out there or was it --

heard some yelling, which I believe coming from Deputy

A. No, because it was blocked off

Miner and, then, he slammed his hand on the hood. 1 don't

Q. Okay. So, you just rolled out and headed over

know what he was saying, but I could hear that he was

there?

A. Correct. I activated my emergency lights and

yelling. That's what caused me to believe there was an

since there was cones I had to -- and barricades, 1 had to

emergent situation at that time.

negotiate those. So, I -- I didn't observe anything

Q. Okay. So, you saw the vehicle, the pickup truck

-- I guess it's the white pickup truck we are talking

between when I started out on the road until I arrived at

about?

the scene, which was approximately somewhere around in

10

A. Yes.

10

II

Q. You saw it go around the cones on to the soft

II

12
13

here.
Q. Okay. Can you maybe draw with a pen a line

shoulder. I'm taking it you don't really remember

12

showing your route over to the area where Deputy Miner and

observing much about the pickup truck until a few moments

13

the pickup truck were interacting?

14

later when you saw Deputy Miner interacting with the

14

15

pickup truck?

15

A. I can draw an estimate of what I think -- where

I thought I drove.

16

A. Yes. That's correct.

16

Q. All right. Okay. So, you went in the lane of

17

Q. Okay. Was the pickup truck stopped when you

17

traffic and, then, turned basically in the area of the
crosswalk?

observed Deputy Miner standing in front of it?

18

19

18

A. The way -- because he's in direct -- Deputy

19

20

Miner was directly between me and the pickup, if the

20

21

pickup was moving slowly I wouldn't be able to tell, but

21

purposely traveling against traffic, but this is just the

it looked like it was -- it was not moving.

22

general route that I took.

22
23
24

Q. Okay. Could you see the driver of the pickup at

25

23
24

all?

25

A. No.

A. I may have -- and I don't know where the
barricades were. Just to negotiate -- I wouldn't be

Q. Okay. And you may have paralleled the crosswalk
there -A. Correct.

Page 13

Page 15

Q. All right. So, you were -- the sum total of

Q. -- that -- it runs cast and west along -- across
Eagle Road?

what you have to react to when you were sitting there on

A. Yes.

your motorcycle is the pickup truck is right by the -- the

Q. Okay. So, you didn't -- you were operating your

crosswalk, Deputy Miner is standing in front of it, he's
acting like he's about to pound or is pounding on the hood

motorcycle, dealing with obstacles and so you were not

of it and you' re hearing yelling, which you think is his

observing Deputy Miner and the pickup truck at that time?

yelling. Is that the constellation of things that you

A. Correct.

were -- that you gathered up before you reacted?

Q. Did you hear anything? I take it you didn't see

A.
10

Well, the only difference from what you said was

him slamming his hand on the pickup -- on the hood.

anything during that interval. Did you hear anything
10

during that interval?

11

Q. Okay.

11

A. There was a broadcast that I believed to be from

12

A. But everything else was --

12

Deputy Miner, because I don't have to wait for dispatch to

13

Q. All right.

13

relay it, I can hear anybody on primary talking to anybody

14

A.

14

and I heard a request for a code three assist, which is

15

the highest level of assist that we can give. So, you're

15

He's yelling something and he's slamming the

hood of the pickup.

16

Q. So, you have that information and I gather from

16

requesting somebody to the scene to help out. Lights and

17

your report at that point you fire up your motorcycle and

17

sirens, basically. As fast as you can get there.

18

rode over there'?

19

A.

Yes.

18

19

Q. Okay. So, did you hear anything else being
said'?

Q. Okay. What did you observe going on in the time
that you started your motorcycle'? I imagine you didn't

20

21

Q. So, on the officer's -- I assume he had to push

22

kick start it. You probably had a push button to start

22

some kind of a button in order to send that code three --

2.l

it.

and be on a live mike.

20
21

A. No.

call for a code three assist, he wouldn't just have a mike

24

A. Correct.

24

25

Q. And I don't think you had -- did you have to

25

A. He had to activate his radio, yes.
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Page 16
Q. Okay. So, anything else that was going on that

form what happened from the time you got -- put your

he was discussing, unless he had his radio activated, you

motorcycle on the kickstand became aware of the truck

wouldn't have heard?

situation again and when you left the scene and went back

A. Correct.

to yonr traffic monitoring assignment.

A. After I got off my motorcycle -- I get off the

Q. But if he did have his radio activated you would
have heard whatever he was saying to the driver of the

motorcycle on my right side, the high side, I'm facing the

truck or anybody else in the area?

-- I'm facing what's going on while I'm getting off my

A. That's possible, yes. Right. I didn't hear

bike and as I'm getting off my bike -- or shortly

anything else. I don't remember hearing anything else.
10

thereafter as I'm walking or hurriedly walking I guess -10

Q. Okay. So, when you were next able to pay

anyway, over to the scene, the pickup, I observed Deputy

II

attention to what was happening around the pickup truck, I

II

Miner in the process of removing the subject from the

12

assume you pulled up on your bike, you put it on the

12

vehicle and from the -- from the vehicle to the ground

13

kickstand and got off and that's when you were back into

13

next to the vehicle and another deputy -- I think Deputy

14

what's going on here?

14

Laurence kind of simultaneously arrived. I don't know

15

A. Yes.

15

exactly when, but he was with Deputy Miner with the

16

Q. Okay. I want to jump fonvard for a moment and

16

subject before I even got to them on the -- next to the

17

create a frame. What was your last involvement with this

17

pickup. So, I can see that now there is two officers

18

situation that day?

18

there trying to take this person into custody and I can

19

A. I had some discussion with some officers or

19

hear Deputy Miner repeatedly telling the subject put your

20

deputies on scene and my -- Corporal Severson was my

20

hands behind your back, put your hands behind your back.

21

direct supervisor at the time, so I'm sure we discussed

21

And since he's not complying and I can see they are

22

it. I don't remember what was said. And, then, I

22

struggling with him, that's when I decided to become

23

returned to -- to my duties that were assigned to me that

23

engaged and I did so by -- you know, I approached the

24

day.

24

scene -- they were on the ground, so I had to -- at least

25

on one knee. The subject's right hand was free -- was not

25

Q. Okay. And where was Mr. Picatti at that point

Page 17

Page 19
behind his back where it was requested to be, so I grabbed

in time'?

A. I believe we had -- he was sitting in the grass

his right arm -- right -- my right hand below his elbow

somewhere near his vehicle.

and my left hand close to his wrist trying to force his

Q. Okay.

arm behind his back, so they could place the handcuffs and

A. Somewhere around in there.

while I'm doing that Deputy Miner is continuing to yell

Q. Okay. So, let's put an asterisk there where you

commands of put your hands behind your back. So, he's

-- approximately where you saw him sitting. Okay. And

struggling for me -- when I grabbed his hand -- his wrist

I can feel him tense up, right, and stmi to, you know,

was he cuffed at that point in time'?

A. Yes.
10

II

12

Q. \Vas he -- were you there when paramedics came
and looked at him?

A. The paramedics were there at some point, but I

resist what I'm trying to force his ann to do, he's trying
10

to go in the opposite direction and Deputy Miner -- put

II

your hands behind your back and, then, at some point in

12

there while we are attempting to take him into custody

13

don't -- I wasn't standing around watching them examine

13

Deputy Miner uses his T ASER on the subject and --

14

him or anything.

14

activates his T ASER, because I can feel it in my left hand

15

Q. Okay.

15

and at that time the subject relaxes enough so Deputy

16

A. I know they arrived at some point. I don't know

16

Miner can put him in handcuffs.

17
18
19

20

21
22
23

how long it took them to get there.
Q. Sure. And mostly I have just been trying to get

17
18

a time frame, because I know they came and, then, they

19

left and -- were you there when they left'?

20

A. I wasn't -- I don't know being on scene when

they left.
Q. Okay. So, when you -- okay. So, why don't you

Q. Okay. And so once he had him in handcuffs what
happened?

A. What -- all I -- I don't recall. I would hate
to guess. What we do is we -- we do an initial search,

21

make sure that the person doesn't have any weapons close

22

to where his hands are in the back and he's either

23

searched on the ground or standing up, I don't know, and,
then, he's escorted over to the grass.

24

kind of walk me through in summary form -- and we will go

24

25

into particulars where I think I need to, but in summary

25

Q. After he was put in the handcuffs did you have
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Page 22
Q. Right. Okay. So, let's make a record of that.

any further contact with -- physical contact with him?
A. No.

Exhibit 7 represents the material that you brought with

Q. Did you speak to him at all?

you today in response to the subpoena; correct'!

A. No.

A. Yes.

Q. And, then, other than your involvement getting

Q. And -- and it has a general report, a narrative

his hand behind his back, did you have -- and speaking to

prepared I gather by you, and a narrative prepared by

office1·s at the scene, did you have any other involvement

Officer Myron Severson?

A. Yes.

with this situation?
A. No.
10

Q. Had you --

II

12
13

Q. And, then, Deposition Exhibit 6 has the general
10

report and your narrative and, then, it has another page.

A. Other than writing my report. That was it.

II

Do you recognize this third page"!

Q. Okay. Did you speak to Deputy Miner at the

12

scene?

A. Yes.

13

Q. And what is that?
A. This -- when we write the report, we have the

14

A. I'm sure I did.

14

15

Q. Okay. Do you remember what he told you?

15

individual's driver's license number and the OMV is

16

A. I don't.

16

searched and if there is a picture of that person from

17

Q. Did you speak to Deputy Laurence at the scene?

17

their OMV photo, it's attached to the report and that's

18

A. Possibly.

18

what this is. This is a thumbnail picture that -- of Mr.

Q. Did Deputy Miner say anything to you at the

19

Picatti.

19

20

scene about why he was in the process of pulling Mr.

20

Q. From his driver's license'!

21

Picatti out of his vehicle?

21

A. Yes. I believe so.

22

Q. Probably from his driver's license'!
A. Yes.

22

A. I'm sure he did, but I don't recall the

23

specifics of what he told me. Usually after an incident

23

24

we will say, hey, this is what happened, you know, I did

24

Q. And that's been redacted apparently?

25

this or we did this, he did that. But I -- I don't recall

25

A. Yeah.

Page 21

Page 23

what was said.

Q. Okay. So, of these documents what did you

personally prepare?

Q. Have you -- the police -- we served a subpoena

A. I prepared the general report face sheet on both

duces tecum -- not on you directly, because counsel
accepted service of it, but we asked you to bring any

these exhibits, as well as the narrative that's listing me

documents you have had. Notes, anything of that nature.

as the author at the bottom and this is included when I do
the face sheet, this is created automatically.

MR. KANE: You put your binder on top of it when you

came in.

Q. That would be the photograph sheet?

A. The photograph sheet, yes.

BY MR. BISTLINE:
Q. Okay. Okay. So, oddly enough, I have that.
10

Can we mark this as six, please.

Q. Okay. So, when would these documents, the
10

II

(Deposition Exhibit 6 marked.)

II

12

Deputy Goodspeed, I have had you handed a

12

13

general report and the narrative, been prepared by you?

A. Should have been fairly recent right after the
incident.

document marked Deposition Exhibit 6 and here is what

13

14

counsel had sitting underneath my book. Are these

14

your motorcycle or do you have to go back to the shop to

15

documents the same document, other than the one counsel

15

do that?

16

had marked was stamped confidential?

16

17
18
19

A. And other than some redacted information on this

17
18

one.
Q. Ah. Okay. I didn't notice that. I should

Q. Okay. Do you have a means for doing that from

A. I have to go back to the police department. l

don't have a way to do that on the motorcycle.
Q. Okay. So, presumably at the end of your --your

19

detail out there you would have gone back to the
department and filled out the paperwork'!

20

have. Okay. Let's mark this on seven then,

20

21

(Deposition Exhibit 7 marked.)

21

22

Okay. So --

22

know if I did it right then or the next time l actually

23

was back -- back to duty. I don't know.

23

A. And this is not the same either. It has

24

Corporal -- actually, he was an officer then. He wasn't a

24

25

corporal, but it's not included in this one.

25

A. As much -- as close as I can remember. I don't

Q. Okay. So, where do you get -- the information

that you fill out this -- use to fill out the general
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Page 24
fairly quickly being assisted by Laurence'?

report, where do you get that information from?

A. This I am -- I get the information where ever I

A. Yes.

can get it. I think in this instance, if I recall

Q. And how was he -- what was -- how was he holding

correctly from when I was talking to Deputy Miner on

onto Mr. Picatti as he was removing him from the vehicle?

scene, since I had involvement in the incident, I needed

A. I don't know. I don't recall.

-- I knew I was going to need some infonnation, like the

Q. Okay. And was -- was he saying anything to Mr.

vehicle information, which was available from the license

Picatti as he was removing him from the vehicle that you

plate, but also subject infonnation and I don't recall if

could hear?

A If he was saying something I don't recall what

I got his name and date of birth or they gave me his
10

driver's license number -- I don't know. That's where I

II

would have obtained that information is when I was on

JI

Q. Was Mr. Picatti saying anything?

scene.

12

A

13

Q. Okay. Was Mr. Picatti -- what was he doing?

12
13

JO

Q. Okay. And in the information here that the --

14

the box here called probable cause is -- where did you get

14

15

that information from?

15

it was.
I don't know. I don't recall.

Was he struggling'? Was he -- could you tell?

A No. I couldn't tell, because they went from the

A. I wrote that myself.

16

17

Q. Okay. And where did you get the information

17

Q. Okay. So, did they all go down on the ground?

18

A. I remember seeing Deputy Miner with the subject

19
20

21
22
23
24

25

from to write that?

A. Oh, for like the deputy's name and reference
number?

Q. Yeah. And the description of the -- I'm talking

vehicle to the ground rather quickly.

19

going down to the ground. I don't -- I don't recall if

20

Deputy Laurence assisted him doing that or arrived shortly

21

thereafter. I don't recall.

A. Right.

23

laying on the ground? Are we on our hands and knees on

Q. Yeah. Where did you get the information for

24
25

the ground? I mean how were these people on the ground'?

A

~

I

Q. Okay. And when you say to the ground, are we

writing that'?

I
ii
i-~

22

about this box, this stuff right here.

I

1

16

18

I

1
j
).

t1

l

I believe that Mr. -- or the subject was laying

TI

.,,,......._....._,._.,........,,_,_....._____,_.....,_,......,...,........... .....-----------...............................................................r1
~

Page 25

Page 27

J
%

A. Well, on scene. I knew it was Deputy Miner --

on the ground with Deputy Miner somewhere either on top of

Q. Uh-huh.

him or next to him.

A

-- and, then, Steven Picatti was on scene, like

Q. Okay. Was the subject face down or face up on

I said, either from him or another deputy that was on

the ground?

A

scene and then -- as well as the report number that they
generated.

what I -- that's what appeared to me.

Q. Okay. So, it says here that -- that you
assisted Miner with the apprehension of Picatti. That had

Q. Was he at that point struggling? This would be

intentionally struck Miner with his vehicle. Where did
10

you get that information?

II

A

12

Q. Okay. So, that's included because it's part of

I must have got that from Deputy Miner.

the subject.
JO

12

struggling. All I was going on was what Deputy Miner was
saying. And, then, I did see his hand that was free.

13

14

you saw it?

14

16

Q. Okay. So, backing up now to where you have

Right.

I don't -- I don't remember seeing him -- I

don't remember seeing the subject doing -- you know,

the probable cause for him arresting somebody, not because

A

A

II

13

15

He was more -- what I recall is not quite on his

chest and not quite on his left side. Kind of in between

15
16

Q. Okay. Was he -- was he grabbing at Deputy Miner

that you could recall?
A.

I don't know.

17

pulled up, you put your motorcycle on the kick stand, you

17

IX

stepped over onto the high side of the motorcycle, which

18

19

most of us can't do, by the way, but you're a big guy, and

19

A. 1 -- I didn't see that.

you're facing -- your motorcycle is in between you and the

20

Q. Was he -- were his hands on the ground or

21

truck and you're facing these -- this -- this thing, but

21

22

whatever is going on between the officers and the citizen.

22

20

23
2-1

25

A

Yes. Yes.

Q. Okay. And what you obsen•cd at that point it

sounds like it was Miner 1·emoving Picatti and, then,

Q. Was he trying to hit Deputy Miner that you

recall?

flailing around in the air that you recall?
A. The one right hand was free and 1 don't know --

23

it was just -- it wasn't flailing about, but it wasn't

2-1

behind his back.

25

Q. Okay. Was it on the ground'?

i
•.•
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A. Possibly.

Q. Okay. So, maybe we can -- if this is the front

Q. Okay. At the point that you're focusing on his

of the vehicle, they were on the driver's side of the

free right hand he's already got Deputy Laurence and

vehicle; correct?

Deputy Miner dealing with him?

A. Yes.

Q. So, that would be this side, the side of the

A. Yes.
Q. And was he -- was he struggling with them as you

table I'm on.
A. Yes.

ran up to grab his right hand'! Did it look like they were
having problems controlling him?

Q. And that would be the rear of the vehicle down

A. Yes.
10

II

there where Ms. White is sitting?

Q. And what was the nature of his struggle? Was he
grabbing at them?

12

10

II

A. He was -- he was moving his -- legs were moving.

his left side to the vehicle, that would put him facing
away.

13

They weren't kicking or failing, but they were moving and

13

his body was moving. He wasn't just laying still.

14

16

17

19

15

remember which -- and he wasn't laying on his shoulder. I

A. Not -- not being still. That's all I -- how I

16

don't -- he was -- my impression of the way he was laying

17

was -- and I don't know if this is accurate, but that's

18

what it appeared to me that he was in between -- I don't

Deputy Miner doing as you ran up towards -- I guess you

19

know how you could, but he was in between his left

ran. I'm assuming you moved quickly.

20

shoulder and chest, so -- that's what it appeared to me.

21

Slightly rolled over a little bit.

Q. Okay. And so to your recollection what was

21

22

A. Correct. But it -- like I said, I don't

Q. What did it appear he was trying to do?

would describe it.

18

20

Q. And if I were on my left side -- or he was on

12

14
15

A. Yes.

A. Right. I don't know how fast, but, yeah, it

wasn't that far to go.

23

Q. Okay. I shouldn't say ran, because that is me

22

Q. Okay. So, kind of on the front of the shoulder?

23

A. Right.

24

putting words into your mouth and so I will just say moved

24

25

quickly.

25

Q. And, then, the head was looking towards the rear
tire?

Page 29
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A. Moved quickly. Correct.

A. I don't know which direction his head was facing

Q. As you moved quickly from your motorcycle to Mr.

-- or his face was facing.

Q. Okay. So, he might have been facing out towards

Picatti and grabbed his right hand where was Deputy Miner?
A. I recall he was up towards the upper part of his

you?

body and to the left. So, kind of on the left side over

A. Could have been.

the top of him.

Q. And his feet, then, would have been towards the

Q. Okay. Help me -- help me kind of situate -- and

front tire?

we have got pickup truck right there.

A. Correct.

A. Uh-huh. Yes.
10

II

Q. Help me kind of situate Mr. Picatti relative to

his pickup truck.

12

A. He was away -- not far. He was maybe two, three

Q. Were they about in the area of the front tire or
10

II

were they further back?
A. Well, I recall his head being closer to the rear

12

tire. I don't know how close. It was close -- so his
feet would be probably closer to the door of the pickup --

13

feet, if that, from his vehicle. His head was facing the

13

14

rear of the vehicle and he his head was somewhere near the

14

Q. Okay.

15

rear tire.

15

A. -- the front of the bed.

16

Q. So, that would put him on his right side?

16

17

A. Left side.

17

18

Q. If he's on his left side wouldn't he be facing

18

19

away from the vehicle?

20

19

Q. Okay. So, your focus, then, was on his right
hand'!
A. Yes.

Q. And I think you said you grabbed his wrist with

A. Well, he's kind of like on his left side on his

20

21

chest, like I said, in between is what it appeared to me

21

22

as.

22

Q. And his elbow with your --

Q. Okay. And was his he,id turned, so that he --

2.l

A.

A. I don't recall which direction his head was

24

Q. Below his elbow.

25

/\.

23
24
25

facing.

your left hand'!
A. A little above his wrist.
J.•

Below his elbow.

['

l recall. I mean I -··"
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Q. Okay. And, then, he kind of rotated the elbow

Q. So, while he was resisting you what was his -what was his -- how was he moving his arm in opposition to

towards the ground and the wrist up behind his back?

A. I don't know if! -- I don't think I pushed his

what you were trying to do?

A. Just that. It was -- it was the opposite

hand -- elbow to the ground, because that would hinder me
from getting his hand back to where it needed to be. If!

direction. I was trying to pull his wrist behind his back

recall, I just grabbed his ann and tried to force it --

and he was trying to pull it out the opposite direction.
Q. Okay.

force his wrist back to where it could be handcuffed.

A. His arm.

Q. And did he say anything while you were doing

Q. And to get -- any sense of where he was trying

that?
10

A. Ifhe did I didn't hear him.

10

II

Q. Okay. And what was going on with his -- that's

II

12

his right arm. What was going with his left arm while you

12

Q. Was he trying to hit somebody else?

13

were managing his right arm'?

13

A. No.

to get it? Was he trying hit you'?

A. No.

14

A. I don't know.

14

Q. Was he trying to get his hand on the ground?

15

Q. When you got his right hand back behind his back

15

A. Possibly.

16
17

18

was his left hand already there or did it take a while for

16

it to arrive?

17

his back would be that he would be face first onto the

18

pavement; correct'?

A. I don't recall how -- where his left hand was at

Q. So, the effect of getting both his hands behind

19

any time, other than after the -- everything was said and

19

20

done that his wrists were close enough together that he

20

Q. All right.

21

could be handcuffed.

21

A. He didn't have any way to push off.

22
23

24
25

Q. Okay. Did you observe him -- observe him being
handcuffed?

A. Yeah. Yeah. I didn't watch his wrists or

22

Q. Okay. So, while you were trying to get his arm,

23

yon heard -- you became aware that he had been Tased; is

24

that correct?

25

anything, but I could tell what was going on.

A. Yes. The chest was on the ground at that time.

A. At some point, yes.

Page 33
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Q. Okay. And in one of the reports there is

Q. Did you see him get Tased?
A. I saw the T ASER come out and be placed on his

reference to double cuffing him. What does that mean to

back.

you?

Q. Okay. And did you -- did you hear anything

A. Double cuffing is using two sets of handcuffs.
It keeps the shoulder from being pulled back too far,

before he -- before that, other than Deputy Miner saying

because the hands aren't as close together as they

put your hands behind your back?

A. That's all I recall.

normally would be.

Q. Did anybody warn him we are going to Tase you?

Q. Okay. Oh, I see. So, one handcuff is hooked to

A. Not that I recall. I didn't hear anything.

the other handcuff and then -10

II
12

A. Correct. Because when someone's hands are close

10

Q. Was it-- as I understand it, TASERs have like

together that opens up the chest to some people and it's

II

-- I didn't know this, but I think these -- these -- that

painful for that to be done to them.

12

TASER is kind of a name for something else that's called a
conductive energy device?

13

Q. Painful to think about it. So, how long did it

13

14

take you to get enough -- to put energy into moving his

14

15

arm so that his hand was behind his back'?

15

Q. Or I have heard it also called an electricular

16

muscular disruption technology device. Fair enough'?

16

A. Can you rephrase that?

17

A. That's what it's generally called, yes.

Q. Yeah. Once you arrive and you grab a hold of

17

18

him, how long did it take to get from where he was when

18

Q. Okay. So, all of those things we can call a

19

you grabbed him to where his hand was behind his back?

19

TASER and we know what we arc talking about'?

20

A. Seconds. Because he was resisting me in the

20

A. Yes.

A. T ASER actually is a name brand.

21

first -- at first.

21

Q. Brand name?

22

Q. Okay.

22

A.

23

A. And only complied a tier he was Tased.

23

Q. So, I learned in the process of doiug that

24

Q. Okay.

2-1

TASERs have actually kind of two gears. There is a --

A. So, it was seconds.

25

kind of a dry fire, I think it's called, where the prongs

25

Yes.

.
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don't go out and, then, there is the full-fledged firing

as well?

where the prongs go out. Am I correctly understanding

A. Yeah. I -- I remember having seen the -- you

that'!

know, it's similar to a pistol shape and I remember seeing

A. Right. When it's used without the cartridge

that on his back and you can hear it, first of all, and,

with the prongs -- the probes it's called a drive stun.

then, you can feel it as well.

D-r-i-v-e.

Q. Okay. And does it make a different noise

Q. Okay. And I guess that requires actual contact

depending upon whether it's being drive stun fired or

with the person? You hold the TASER up against them?

probe fired?

A. Yes. There is terminals on the front of the

A. It depends on where the probes -- if they are

Ill

TASER, metal terminals, that the energy -- is where it

Ill

used where -- where they are located. It can -- it can

II

comes from, where it -- you can see it. So, that's why it

II

make a different noise, yes. Different sound.

12

has to be in contact with someone.

12

Q. Okay. Do you remember what -- whether the sound

13

Q. Okay. And that was called a drive stun?

13

14

A. Yes.

14

15

Q. And, then, I guess when the -- when the probes

15

Q. Did you see probes?

was the drive stun sound or the probe sound?

A. I don't.

16

are actually discharged that will be -- we call that the

16

A. I don't recall.

17

probe mode or something?

17

Q. Okay. Did you have any contact with any probes?
A. I didn't, no.

18

A. Just deployment of probes.

18

19

Q. Okay.

19

211

A. I don't know if there is a name for the.

211

Q. So, in this case do you know whether it was a

21

21

Q. Did you see them afterwards? I understand they
would be laying around or they would be in him.

A. If -- yeah. If they were deployed -- the probes

22

drive stun firing of the TASER that you were aware of or a

22

were deployed, then, they should be still attached to the

23

probe firing of the TASER?

23

person they were deployed on.

24

A. I don't -- I don't know.

24

Q. Okay. And you didn't see any?

25

Q. Okay. Did you -- were you -- did you have any

25

A. I don't remember seeing them, no.

Page 37
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2
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4
5
6

7
8
9

Ill
II

Page 39
I

Q. What do you recall Mr. Picatti looking like?

A. No.

2

A. Gray hair. About all I remember.

Q. Did you see the TASER being placed up against

3

Q. Big guy? Little guy?

4

A. Just average. I mean I don't remember thinking

indication that the TASER had been used more than once?

him?
A. On his lower back right next to where my hand
was.

Q. Okay. So, that probably would have been a drive
stun mode firing?
A.

5
6

I don't -- I don't know.

Q. What triggers the two different -- is it -- is

7

8
9

he was small. I don't think he was very big.

Q. Okay. Your sense of his strength as you were
involved with him?

A. The fact that it took quite an effort to move

his hand surprised me, but anybody could surprise me, I

10

guess. Until I get my hands on them, because when he

it you pull the trigger further to get a probe mode firing

II

tried to move I could feel the muscles in his arms become
very rigid.

12

or do you pull a different trigger or do you p1111ch another

12

13

button? I mean how do you get it to do one as opposed to

l.l

14

the other?

14

yourself, did anybody -- other officer have their hands on

15

him while he was struggling and being handcuffed?

16

A. I don't think there was anybody else. It was

15
16
17
18

A. To do a drive stun you have to remove the probe

cartridge from the front of the TASER.

Q. Okay. So, when the -- you saw the TASER being
deployed was the probe cartridge on it'!

17
18

19

A. I don't know.

19

20

Q. So, the only involvement you actually have with

20

Q. Besides Deputy Miner, Deputy Laurence and

just the three of us at the time.

Q. What was going 011 with -- if you know, with
Officer -- then Officer Severson?

A. I don't know. He -- he didn't arrive until a

21

the TASER was you could feel in your hands that it had

21

22

been charged -- that he was getting shocked?

22

tree he had removed his helmet and we had just had a

2.l

discussion that I'm keeping my helmet on in case something

23
24

25

A.

Yes.

Q. And when that -- yon could feel that did yon -were you able to -- at that time wei-e you seeing the TASER

few seconds later, because at the time we were under the

24

were to -- you know. they needed us. So, that's why he

25

was there later. Even though we were under the tree at
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the same time, he didn't arrive for a few seconds after l

you like in the vicinity of your bike over here in this

got there.

island?
A. No. l was in the vicinity of the vehicle and

Q. Because he had to put his helmet on.
A. Correct.

talking with the other officers, but my bike was fairly

Q. But -- department policy you have to have your

close. l may have gone to my bike to retrieve something.

helmet on --

l don't know. But it was all within this -- in the same
area.

A. Yes.

Q. -- when you're riding your bike?

Q. Okay. So, while you were standing there did you

A. Yes.
10

have an opportunity to observe where the vehicle had come

Q. So, he had to put his helmet on and, then, he

10

II

-- however long that took him was the distance between him

II

12

and you?

12

13

A. Correct.

13

14

Q. So, was Mr. Picatti already handcuffed by the

14

15

time you were aware that Officer Severson had arrived?

15

16

A. Like I said, l don't know when Officer Severson

16

to a stop?
A. Yes.

Q. What did you notice about where it had come to a
stop?
A. The front was close to, if not in the east edge
of the crosswalk.

Q. Okay. Did you have an opportunity to observe

17

arrived, but after we were all done, then, l observed that

17

the barricades that were in the area and the traffic

18

Officer Severson was there.

18

devices?

19

Q. So, you don't know when he got there and maybe

19

A. Yes.

20

grabbed a hold of a foot or something while the struggle

20

21

was still going on?

21

else coming into the same area -- another citizen coming

22

into the same area'?

22

23
24

25

A. I recall he didn't assist in any way that I -- I

Q. Did you have an opportunity to observe anyone

can remember. And l remember when I saw him he was

23

A. The -- people were continuing to walk through

standing over by the motorcycles -- closer to the

24

the crosswalk to go to the events that were happening.

motorcycles.

25

Q. What about another vehicle'?
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A. I'm sure there was, but I couldn't tell you what

Q. So, were you -- do you know whose TASER was

their --

deployed -- who deployed the TASER?
A.

Q. A--

l believe Deputy Miner.

A. Other police vehicles.

Q. Did you at any -- did you have a TASER with you?
A. Yes. l have one assigned to me.

5

Q. Another private vehicle. Nonpolice vehicle.
A. I don't recall.

Q. Okay. Did you at any time pull your TASER out?

6

A. No.

7

Q. Did you feel just the one discharge of the TASER

8

while you were holding onto Mr. Picatti?
10

9

Q. Okay. So, the barricade that was there -- well,
let me -- where are we at? Eight?
(Deposition Exhibit 8 marked.)
All right. Deposition Exhibit 8. Does this

A. Yes.

10

II

Q. Did you obsene anyone TASE him after that?

II

look like the situation that might have been observed by

12

A. No.

12

yon from the island as you approached the scene'?

13

Q. Were you standing in the vicinity of him while

13

14

-- for the next minute or so after he was subdued'?

15

A.

16

Q. So, about how long after he was handcuffed were

17
18
19

20

Yes.

you still at the scene?

A. Minutes. l wouldn't -- I couldn't give an
accurate number.

Q. Okay. And did you have any involvement at the

A. Yes.

14

Q. And is that -- where the truck is parked does

15

that, in your mind, appear to be the -- the location of it

16

at as you arrived at the scene?

17

A. It looks to be, yes.

18

Q. Okay. This barricade that's in between where

19

the photographer is standing and the truck, do you

20

remember what it said on it'?

21

scene, other than after he was handcuffed, other than

21

A. It said road closed.

22

talking to some officers to get an idea of what had

22

Q. Okay. Is that all it said?

23

happened'?

23

24

A.

2~

Q. \Vhilc you were there at the scene -- what, were

No.

24
25

A. Yeah. I don't --1 don't know ifit said
something different or not.

Q. Okay. I don't have copies of this, but I'm
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right turn lane? Do you remember noticing them'!

going to show you a photograph and ask you if this looks

A. Right. They kind of angled so iftraflic was in

like the scene to you?
A. Appears to be.

this lane intending to turn, it gradually forces that

Q. Now, this sign in this case said road closed to

trat1k to go back into the through lane.
Q. Okay. And do you remember how far up the road

through traffic. Is it possible that's what the sign, in

they went?

fact, said?

A. No.

A. Uh-huh. If that's what it says, I'm sure that's

Q. This would be towards the east on State Street.

what it said.

A. I wouldn't know a different -- or distance.

Q. In your experience as a police officer is there
10

a material difference between a road closed sign and a

11

road closed to through traffic sign'?

10
11

Q. Do you remember where the last barrel was placed

relative to the white fog line?

A. There is a difference.

12

A. No. It was -- I know it was either on the fog

Q. And what's that difference?

13

line or to the -- to the outside of it, but I don't know

14

A. The road closed to through traffic is usually

14

the exact placement of it.

15

intended for vehicles just using to as a thoroughfare to

15

16

get from one place to another using that route, other than

16

17

12
13

Q. Okay. Do you remember whether it was still on

the paved surface or not?

to -- if not, it would be people that lived in the area

17

18

and that would be the only way for them to get there.

IK

Q. Okay.

19

Q. Okay. Now, I'm going to have you look at

19

A. Yes.

A. I believe it was.

20

another photograph and-· just want to get the right one.

20

21

Okay. This one here -- I may mark this, but this -- does

21

anybody changing any of the barrels around -- moving them

22

this look like the scene as well to you? Recognizing that

22

around in some way'!

23

it may be from a completely different angle.

23

24
25

A. It could be. It looks like it's looking towards

24
25

the east, if that's the same area.

Q. While you were at the scene do you remember

A. Which barrel are you referring to? These ones

that we are talking about?
Q. Yes.
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A. I don't recall ever seeing anybody move them.

Q. Okay. Do you remember this Honda SUV arriving

in the area while you were there?

Q. Okay. There is a -- something on the ground

A. No.

here by the -- in Deposition Exhibit 8 by the rear tire of

Q. Okay. The -- there was a sign that we know

Mr. Picatti's vehicle. Do you have any idea what that

about iu the vicinity of the front of the pickup truck,

little black thing is? Do you remember what that was?
A. At this -- this distance I couldn't tell you

alongside the crosswalk and that's this road closed -A. Down here.

10

II
12
13
14
15
16

17
18
19

20

what it was.

Q. -- the barricades; correct?

Q. Okay. Do you have any idea what it might be?

A. Yes.

A. It could be a lot of things. I don't -- I don't
10

want to say what it could be, because I don't really know

towards the east along the -- cutting off the right turn

II

what it was.

lane; is that correct'?

12

Q. And, then, there were cones that led back

A. Well, they are actually large construction
barrels.

Q. Construction barrels. Yes. Correct. Were

13

14
I5

Q. Okay. Did you -- did you -- do you remember
seeing anything there in that vicinity?
A. No. Obviously it was there, but I don't
remember seeing it.

there -- were there any -- was there anything at the scene

16

Q. Could it be a TASER cartridge?

beside barrels and the barricades?

17

THE WITNESS: It --

A. lfthere was -- I don't recall if there was.
There was more barricades further to the west.

18

I9

MS. WHITE: Objection. Calls for speculation. Asked
and answered.
:

Q. On -- okay.

20

21

A. To keep traffic from going northbound.

21

Q. Have you seen T ASER cartridges before?

22

Q. Okay. I'm focusing on the right --

22

A. Yes.

23

A. I don't recall if there was any other signs.

23

24

Q. So, did you notice the way the barrels were set

24

25

out from the island back towards the east to close the

25

BY MR. BISTLINE:

Q. Would that be about the size and shape of a
TASER cartridge to the extent that you can identify it'?
A. It's similar in size and shape, yes.
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Q. So, that could be a TASER cartridge'?

conversation you had with officers on the scene and my

A. It could be.

general understanding is you don't remember any of the

Q. And if the T ASER had been discharged in probe

particulars of those conversations?
A. No.

mode would the cartridge have come off the TASER?

Q. Do you remember talking to anybody at the scene

A. Not normally. !fit wasn't seated correctly it

about why this guy was being taken from his pickup truck'?

could have.

A. I can't be specific. I just would be guessing

Q. All right. I'm going to back up a second and

at this point.

mark this one.

Q. Okay. But at some point you -- you learned that

(Deposition Exhibit 9 marked.)
10

So, I have had marked Deposition Exhibit 9. We

Ill

Deputy Miner was reporting he had been struck by the
pickup truck?

II

have looked at that photograph a moment ago and I think I

II

12

asked you if yon -- if you were there when that Honda SUV

12

13

arrived and I think you told me that you were not.

13

Q. Do you remember where you got that?

14

A. On scene.

14

15

A. All I know -- it may have, but I don't remember

A. Correct.

Q. Was that from talking to Deputy Miner or anyone

it being there.

16

Q. Okay. So, at this point what I want to ask

16

17

else?

about is does this look -- looking -- if this is the scene

17

18

and somebody is standing on the island looking back to the

18

have discussed it with another officer or two on the scene

19

east, is this what -- about what the barrels looked like,

19

trying to obtain information I would need for my report.

20

to your recollection'?

20

A. I know I discussed it with Deputy Miner. I may

Q. Okay. Did -- other than the fact that he

21

A. Yes.

21

reported that the guy had hit him with his pickup truck,

22

Q. Other than your counsel, since the -- this

22

was there any discussion about, well, what happened and

incident happened in 2014, who have you spoken to about

23

how did that happened and where were you standing and how

it?

24

hard did he hit you and -- anything of that nllfure?

23
24

25

MS. WHITE: Objection to the extent it was made joint

25

A. Not that I recall. I mean he wasn't thrown to
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and privileged.

the ground, so the discussion was just, yeah, he hit me

MR. KANE: Go ahead and answer. Your counsel would

with his truck.

include the city attorney's office as well. Beyond that

Q. Did Deputy Miner tell you why he wanted to

just go ahead.

extract Mr. Picatti from his trnck?

THE WITNESS: Some other officers that I work with

A. Not that I recall, no.

and officers on the scene. My wife, because she wanted to

Q. Do you remember anyone ever telling Mr. Picatti

know where I was going today.

at the scene that he was -- while the struggle was going

BY MR. BISTLINE:

on you're under arrest?
A. I don't remember hearing that.

Q. I promise I'm not going to depose your wife.
10

So, do you remember what officers that you work with that

10

II

you discussed it with?

II

right to use reasonable force to resist an unlawful

12

arrest'?

12

A. Just the fact that I -- where I was coming

Q. Is it your understanding that a citizen has a

13

today, so -- just my supervisor saying I got to go to a

13

A. No.

J.j

deposition on this case.

14

Q. Okay. So, from the way you understand it, if an

15

officer is attempting to unlawfully arrest me I just have
to go along for the ride?

15

Q. Okay. So, to the extent you talked to your --

16

the people you work with about this, it was because you

16

17

were having a deposition and you needed to schedule time

17

18

out?

18

A. Well, I can only speak for me and [ wouldn't
unlawfully arrest somebody intentionally.

19

A. Yes.

19

20

Q. Okay. But as -- in terms of talking about the

20

understand, a citizen has to go along with it if they arc
being arrested, whether it's a lawful arrest or not'?

Q. Right. I understand that. But as you

21

events in the weeks or days following, you -- did you

21

22

speak to any of the officers you work with'?

22

A. That's what [ would recommend, yes.

23

Q. \Veil, I know, but what's the law, as you

23
24

25

A.

Maybe Officer Severson. If! did I don't recall

a date, time, or what was discussed.

Q. And we have talked a little bit about a

24

25

understand the law'?
A. That the -- on my account just -- the amount of
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force that's reasonable and necessary to effect an arrest.

are going to need a TASER to get this guy under control

Q. Okay. And the citizen has no choice in the

thought.
A. I -- honestly I don't recall thinking I need to

matter'?

A. Well, they have a choice. They have a choice to

use my T ASER.

obey commands and they have a choice not to.

Q. Okay. So, when you were parked over here under
the tree, staying cool, were -- I assume you had

Q. Okay. But you never heard a command: You're
under arrest; is that correct?

positioned yourself there because it was a place where you

A. No.

could stay cool, but you could also keep track of traffic.
A. Right. There was nothing obscuring my vision.

Q. Okay. So, how did you decide it was the
10

officers that needed help, as opposed to Mr. Picatti?

II

A. Because when I see an officer that -- that's

12

trying to take somebody into custody, I don't have time to

JO
II

Q. Okay.

12

A. So close.

13

ask them the particulars at that time. So, I assume what

13

14

they are doing is lawful and I provide them assistance

14

15

where it's needed. I hate to ask this -- I need a break.

15

16
17

MR. BISTLINE: You shouldn't need to ask it. It's a

great idea.

18

MR. KANE: Let's go off the record.

That's why I stopped there.

Q. So, what traffic were you monitoring and there
to help with?
A. Anything that would come up, because there had

16

been a crash -- I think somewhere up in here just earlier

17

in the day, so they had asked us to help with traffic

18

control for that, because being on a motorcycle we could

19

get to where we need to go rather easily --

19

(A recess was had.)

20

BY MR. BISTLINE:

20

Q. Uh-huh.

21

Q. So, back on the record, Dean. From your

21

A. -- than would a patrol car. Helping

22

perspective in the short time that you were involved with

22

pedestrians, you know, directing them. No, don't go this

23

this guy, did it appear that the officers were -- that

23

way, go over this way, because that's protected, things

24

three officers were going to be able to get control of him

24

like that. Whatever they needed help with that's what we

and get him handcuffed?

25

were there for.

25
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MS. WHITE: Objection. Calls for speculation.

Q. Okay. So, once the pedestrians got across the

THE WITNESS: When I arrived on scene he was not

crosswalk here, the right turn lane crosswalk, they had a

under control, because his right hand was free, so that's

pathway away from the road to take to -- so, they weren't

why I intervened.

really traffic anymore, were they?
A. Yeah. Once they crossed the street I don't

BY MR. BISTLINE:

remember seeing anybody in the area.

Q. Right. So, with you there -- you're a pretty
good size guy. If you grabbed a hold ofmy right hand I'm

Q. Were there any cars moving on the section of

going to let you do whatever you want with it, but with

Eagle Road north of Highway 44?

A. I don't recall any traffic, no. Because it was

you there controlling his right hand and the other two
10

-- if I remember correctly, it was blocked on near the

to -- it might take you a little bit, but you were going

II

crosswalk for northbound.

to get him cuffed?

12

10

officers there, did it appear to you that you were going

II
12
13

Q. Okay. And so these businesses that you were in

A. That was our hope -- my hope --

13

front of one and there is businesses across the street,

14

Q. Okay.

14

what were they doing relative to their customers during

15

A. -- that it wouldn't involve into anything more

15

that time? Were people just not able to access them?

16
17
18
19

than that.
Q. Did you see the need to use a TASER at the time
the TASER was deployed'?

16

A. I have no idea. I recall this was closed,

17

because there wasn't very much -- there wasn't hardly any

18

cars parked in there, so I'm thinking this might have been
closed.

A. That's not up to me. I -- I only arrived after

19

20

they had already removed -- I don't know what had

20

21

transpired be fore I got there.

21

MR. BISTLINE: I'm going to --

MR. KANE: And for the record when you say this --

22

Q. Had you considered using your own TASER?

22

THE WITNESS: Oh. sorry. Where I was sitting.

23

A. That's always an option, because I carry it with

23

BY MR. BISTLINE:

24

25

me.
Q. Sure. But had you actually gotten to, gccz, we

24

Q. Pointing to the commercial building --

25

A. That I was next to. Right.
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that's where I saw him, so I'm assuming he had to get

Q. And the parking lot you were in.
A.

there somehow, but --

Yes. I don't know what the other businesses

were.

Q. Okay. So -A. That's when I first noticed him.

Q. So, were you aware of sort of the general

Q. All right. And, then, I just wanted to clarify

traffic control plan for this whole region of where the

when your attention was directed elsewhere momentarily

parade was going to go on or were you there to monitor

before you got on your motorcycle, you looked back over

that intersection?
A.

I was just there for that intersection. Or that

and you saw Deputy Miner slam the hood of the vehicle; is
that correct?

area. Shouldn't say just that intersection, but the
10

general area. If there was problems further to the south

10

A. Yes.

II

or where ever it might happen to be, but I never did go

II

Q. Okay. After that you got on your motorcycle and

12

any further north than the -- the lighted intersection, I

12

went over there and during that time, while you were

13

believe, to the north here. I never went past that into

13

getting on your motorcycle and driving over there, you did

14

the city. I never went into Eagle proper.

14

not observe any other actions as to what was going on

15

between the subject and Deputy Miner; correct?

15
16
17

18

Q. Okay. That lighted intersection I think is

16

Plaza Street?
A. I don't know what the name is. I don't spend
much time there.

A. Not that I was focused on. I knew something was

17

still going on over there, you know, out of peripheral,

18

but I didn't observe anything --

19

Q. Okay. But it's before you get into town?

19

Q. Okay.

20

A. Correct.

20

A. -- particular.

21

Q. Okay. And you did not speak with the subject;

Q. So, you provided a copy of -- Officer Severson?

21

22

A. Severson.

22

23

Q. Severson. Officer Severson's report and I think

23

correct?
A. No.

24

from what you're telling me he never actually, as you

24

Q. Okay. So, without speaking with him is it fair

25

recall, had anything to do with the incident. He showed

25

to say that you -- when you were assisting in getting him
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up and saw what was going on on some part of it?

under control, is it fair to say that you do not know

A. Yes.

whether he was trying to hit someone'?
A. No, I don't.

Q. What's your understanding why he would have

Q. And is it -- is it correct that you were unable

filed a report if he didn't actually lay hands on Mr.

Picatti'?

to get his right arm behind his back until after he was

A. Because he was at the scene at some point.

Tased; correct?

MR. BISTLINE: Okay. Well, I will think of about ten

A. Correct.

questions I wanted to ask when I leave here, but I'm done.

Q. And during this time it was quite busy at that

Thank you very much.
10

MR. KANE: Erica, do you have any questions?

II
12
13

14

EXAMINATION
BY MS. WHITE:
Q. I have just a couple. Officer Goodspeed, my

intersection; correct'?
10

A. Intermittently, yes.

II

Q. With pedestrians?

12

A. Right. Because of the light cycle.

13

Q. Okay.

14

A. There would be a lot of time when there wasn't

15

name is Erica White and I represent Deputies Miner and

15

anybody, but, then, a lot of time when there was a bunch
of people.

IC,

Laurence in this matter. I have a couple of questions for

16

17

you. You were recounting while you were taking a break

17

18

underneath the tree, you looked over and you observed the

18

19

subject drive off the roadway around the traffic barrels;

19

A. Again, intermittently, yes.

20

correct

20

MS. WHITE: That's all my questions. Thank you.

21

A. If! remember right, !just saw his vehicle as

Q. Okay. And so there were a lot of pedestrians

usiug the crosswalk in the area?

21

22

it already was. I didn't see him approach, but I saw it

22

23

as it was around the barrel onto the shoulder.

23

24

Q. Okay.

24

25

A. 1 didn't see him actually drive there, but

25

EXAMINATION
BY MR. KANE:

Q. .Just have one. When you spoke about a code
three being broadcast, you could actually hear it go down
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correctly, to put this in context for the record, we are

in -- in the channel that you were monitoring; correct?

A. Right.

looking at Deposition Exhibit -- what is that number?
A. Five.

Q. Do you know who -- who actually asked for that

Q. Five. And what you're saying is that the island

code three?
A. No. I couldn't say this person -- a particular

here by where the pickup truck was could be accessed from

person.

-- from essentially two different crosswalks?

MR. KANE: All right. That's all.

A. Yes.

Q. And traffic was primarily coming from the -across Highway 44, but it could have also been coming from

FURTHER EXAMINATION
10

BY MR. BISTLINE:

10

the other crosswalk that went across the north -- north

Q. I have a couple now. So, you arrived, got off

II

side of Eagle -- north side of the intersection?

your motorcycle, went over and grabbed a hold of Mr.

12

II

12
13

Picatti's right hand and in between that time that you

13

because this is where the parking lot is for a bunch of

14

grabbed a hold of his right hand and he was cuffed, how

14

businesses.

15

much time transpired?

15

Q. Okay.

16

A. So, how they got to this point I'm not exactly

16

A. Seconds.

A. Right. Most of the parking was done over here,

17

Q. Ten?

17

18

A. Possibly. I couldn't tell you. It wasn't -- it

18

Q. Okay. So, you're saying in what would be the

19

southwest corner of the intersection is where most of the
parking was going on?

19

wasn't very long. It wasn't like minutes.

sure, but there is only a couple ways to get there.

20

Q. Okay.

20

21

A. Just a few seconds.

21

A. Correct.

22

Q. So, if it was -- if it was ten that would be

22

Q. And the people would have to get across Eagle

23
24

25

more like the outer edge of the time span?

A. I couldn't give you an accurate answer to that.

I don't know. I just know it wasn't a long period of

23

and they would have to get across State Street and they

24

had various ways they could do that?

25

A. Correct.
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time, but I don't know how short of a period of time it

Q. But in any event, the traffic -- the foot

was either. I don't know.

traffic moving across the front of where the pickup truck

Q. Okay. I want to make sure I understand -- first

was was intermittent, there would be periods of time where

of all, that time of day which way were the pedestrians

there would be no foot traffic at all.
A. Yes.

moving?
A. The majority of -- a high majority were going

Q. And, then, there would be a swarm of people and,

northbound.

then, no foot traffic at all?

Q. Into Eagle'?

A. Yes.

A. Correct.
10

Q. Do you remember as -- as the pickup truck

Q. And the only source of pedestrians for the

10

approached -- as you saw it approaching the crosswalk,
whether there was people or no people in the crosswalk?

II

crosswalk where the pickup truck was would be those who

II

12

had crossed Highway 44?

12

13

14

15

A. Or had parked somewhere in here, because there
was some foot traffic on the northwest corner.

Q. Okay.

13

14

A. There was some. I don't know how many, but
there was some.

Q. Okay. And at the time Deputy Miner was hittiug

15

the pickup truck with his hand do you remember seeing
people in the crosswalk?

16

A. And since to -- to get to where they needed to

16

17

go they couldn't -- weren't allowing them to cross the

17

18

street, so they had to cross and go around this way. Does

18

19

that make sense 9 If they were on this corner somehow --

19

Picatti's intent with respect to whether he was trying to

20

if they parked over here, some of them got here --

20

hit anyone or not while he was being taken into custody

A. Yes. There was, again, some.

Q. Okay. Counsel asked you if you knew Mr.

21

Q. Parked in the parking lot where your bike was?

21

by three police officers. Did you observe any movement of

22

A. Or they are crossing here and coming across.

22

his hands -- to the extent you could see them -- that

23

They are not -- they are not all using the same travel

23

looked like an attempt to hit anybody'!

24

until they get to this point.

24

A.

25

Q. And if I understood what you told counsel, when

25

....

Q. Okay. So, what -- if I'm understanding this
•,

······••'·•·

No.

...
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I

you first saw the pickup truck it was already past the

2

cones and in the -- in the right turn lane approaching

3

the officer? You didn't actually see it go around the

4

cones'?

5

A. I saw it on the soft shoulder --

6

Q. Okay.

7

A. -- is where I first observed it.

8

Q. All on the soft shoulder? Partially on the soft

9

shoulder? Could you tell?

10

A. I know that the -- the right side tires were

II

onto the -- onto the soft shoulder -- on the gravel

12

portion. It was off -- the right side was well off the

13

asphalt.

14

Q. You don't know about the left side?

IS

A. I don't -- I couldn't tell.

16

MR. BISTLINE: Okay. I have no further questions.

17

MS. WHITE: Nothing.

18

MR. KANE: Nothing.

19
20

(Whereupon the deposition ended at 12:34 p.m.)

21

*****************

22
23
24
25

Page 65
I

VERIFICATION
STATE OF IDAHO )
) ss.
County of
)

2

3

4
5

I, RANDALL GOODSPEED, being first duly sworn on my
oath, depose and say:
That I am the witness named in the foregoing
deposition, consisting of pages numbered I to 64,
inclusive; that I have read the said deposition and
know the contents thereof; that the questions
contained therein were propounded to me; that the
answers to said questions were given by me, and that
the answers as contained therein (or as corrected by
me therein) are true and correct.

6

7
8

9
JO

II
12
13
14
15

16

RANDALL GOODSPEED

17

Subscribed and sworn to before me this _ _ day of
. 20- , at
, Idaho .

18
19
20
21

i;

22

Notary Public for Idaho Residing
at
. Idaho.
My commission expires:

23

l1

24

),

25

'
,',

'

,'

•'

•,•,

.•

.• .

•'

.,.

•'

,,,

',

,,,

, .. ,

...

'

·,.,,,,. ·-..•·.,<-

c•

,·

.....

,,,\"-,.,,.

000444

..

;'
,,•

,..

,,•

'

Page 66

REPORTER'S CERTIFICATE
2

STATE OF IDAHO

)

) ss.
3

County of Ada

)

4
5

I, M. DEAN WILLIS, Certified Shorthand Reporter

6

and Notary Public in and for the state of Idaho,

7

DO HEREBY CERTIFY:

8
9

That said hearing was taken down by me in
shorthand at the time and place therein named and

10

thereafter reduced to typewriting by myself, and

11

that the foregoing transcript contains a full, true

12

and verbatim record of said hearing.

13

14
15
16

I further certify that I have no interest in the
event of this action.
WITNESS my hand and seal this _ _ day of

- - - - - - - - , 2016.

17

18

M. DEAN WILLIS, CSR NO. 95 and
Notary Public, State of Idaho.

19

My Commission Expires 9/15/22

20
21

22
23
24

25
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EXHIBIT B-B
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LEACH CONSULTING, LLC
EDWARD "TAD" LEACH

EXPERT WITNESS REPORT OF EDWARD A. LEACH

Picatti v. Miner and Laurence
Fourth Judicial District of the State of Idaho
In and For the County of Ada
CV Pl 1610624H
I, Edward "Tad" Leach, reside at 4550 Mica Shore Road, Coeur d'Alene, Idaho

83814.
My credentials as an Expert Witness are contained in my curriculum vitae, a copy
of which is attached to this report.
I have reviewed the following documents:

1.
2.
3.
4.
5.
6.
7.

8.
9.

Deposition - Steven Picatti (5/16/17) With Exhibits A-1, and Exhibit 9
Deposition - Deputy Aaron Miner (2/24/17)
Deposition - Deputy Mark Williamson (12/5/16) With Exhibits 5 & 10
Deposition - Officer Randall Goodspeed (11/16/16)
Deposition - Deputy Dennis Laurence (1/19/16)
Deposition Exhibits
Probable Cause Affidavit in Support of Arrest of Steven L. Picatti
Various Documents: Bates Stamped 000416-000495
Photographs: Bates Stamped 000560-000591
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10.City of Eagle Fire Department Report Incident #14-0000879: Bates Stamped
000655-000656
11.Morgan Forensic Services - Polygraph Test Results: Steven Picatti
12.Ada County Sheriff's Office Policy 300 - Use of Force
13.Ada County Sheriff's Office Policy 306 - Handcuffing and Restraints
14.Ada County Sheriff's Office Policy 309 - Conducted Energy Device
15.lnternational Association of Chiefs of Police (IACP) - "Use of Force"
Concepts and Issues Paper, and Model Policy, February2006.
(www.theiacp.org)
16.lnternational Association of Chiefs of Police (IACP) - "Electronic Control
Weapons" Concepts and Issues Paper, and Model Policy, April 2010.
(www.theiacp.org)
17.lnternational Association of Chiefs of Police (IACP)- "Arrest" Concepts and
Issues Paper, August 2010. (www.theiacp.org)
18. Idaho State Statutes, 18-705 Resisting and Obstructing Officers
19. Idaho State Statutes, 18-907 Aggravated Battery Defined
20. Idaho State Statutes, 18-915 Assault or Battery Upon Certain Personnel Punishment
21.ldaho State Statutes, 19-603 When Peace Officers May Arrest

I have been retained to provide a professional opinion on the use of force utilized
by Deputy Aaron Minor, Deputy Dennis Laurence of the Ada County Sheriff's Office
and Officer Randall Goodspeed of the Meridian Police Department against the
Plaintiff Steven L. Picatti on July 12, 2014. I am to assume that the version of the
Plaintiff is true.

Significant, but not all pertinent facts pertaining to the incident utilized in making
my opinions are:
1. On July 12, 2014, law enforcement personnel from various agencies,
including the Ada County Sheriff's Office and the Meridian Police
Department, were performing various law enforcement duties for the Eagle
Fun Days, an event drawing a significant number of people.
2. As part of the event included a parade, traffic restrictions were imposed in
the area to control vehicular access at various intersections. Dep. Aaron
Miner and Dep. Dennis Laurence of the Ada County Sheriff's Office and Ofc.
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Randall Goodspeed of the Meridian Police Department, were stationed at
the intersection of Eagle Road and Highway 44 as part of the traffic control.
3. Various traffic control devices (barrels, barricades, etc.) were present,
including a "Road Closed" sign and barricade for Northbound Eagle Road and
a "Closed to Through Traffic" sign and barricade for the turn lane from
Westbound Highway 44 to Northbound Eagle Road.
4. At approximately 1:47 PM, a full size Dodge pickup truck driven by the
Plaintiff drove Westbound on Highway 44, went around traffic control
barrels [locations disputed] and proceeded in the Northbound Eagle Road
turn lane to approximately the location of the crosswalk.
5. After he approached the crosswalk, Dep. Miner stepped in front of the
Plaintiff's vehicle and was allegedly pushed twice by the Plaintiff's truck.
Subsequently the Plaintiff was forcibly removed from his vehicle, forcibly
handcuffed, Tasered, and arrested for Aggravated Battery on a Law
Enforcement Officer, I.C. Sections 18-915 (1) & 907 and Resisting or
Obstructing Officers, I.C. Section 18-705.
From my review of the above materials, and based upon my education, training
and experience, it is my opinion to a reasonable degree of professional certainty
that:
1. It is undisputed that Plaintiff was attempting to get to his house which is in
the immediate area of the incident.

•
•
•

The Plaintiff stated he was attempting to get to his home, which was in
close proximity to where the incident happened.
Dep. Miner stated the plaintiff stated; " ... he was trying to get home or
something."
Dep. Miner also stated that; "He [Plaintiff] said that we stopped him from
going home, basically had blocked the road from his house. And that was
about it."

2. It is also undisputed that the "Road Closed to Through Traffic Sign" and
other signage was unclear and created confusion with the Plaintiff and
other motorists.
•

Plaintiff stated that; "I drove up to this part and I was looking at the
officer. I mean, I was actually eyeballing him the whole time I'm driving
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up because I'm going to talk to him and ask him if I was park [sic] my truck
in Albertson's or can I just drive it home if I can go all the way."
• When asked if the "Road Closed to Through Traffic" sign said it it's closed
to all traffic, Dep. Miner stated; "No, sir.". He was then asked; "Does it say
whether or not it's closed to traffic that people are just trying ingress and
egress their personal residence?", Dep. Miner again answered; "No, sir."
When asked about the intention of the sign, Dep. Miner stated; "I don't
know what the intention of the sign was. I didn't put it up."
If Dep. Miner couldn't articulate the intention of the sign, then it would
seem unlikely that the Plaintiff would be able to discern it.
• Plaintiff further stated; "I am not through traffic. I have a house there. I
have reason to go down the street."
• Dep. Miner stated; "I know there was one person in a car-or in the
picture that we have seen-it seemed like there was probably a couple
more people that tried to go around the barricade or that stopped short
of the barricade and started forming a line right there."
• When asked; "Okay. During the time you were there were there any cars
that attempted to travel across to-enter the Eagle Road from its direct
intersection with Highway 44 ?" Dep. Miner stated; "Yes. I know that there
was. That was a problem."
• Dep. Miner in specifically talking about vehicles Northbound on Eagle that
wanted to continue; " ... it would just stop in the middle of the intersection
and those were the people that we would go out and talk to and try to
get them to pull off and, then, try to go tell them-like alternative routes
to go around."
• Dep. Miner when asked; "You testified on direct examination that your
duties that day included answering questions from citizens?" Answer;
"Yes, sir." "Would that include questions about whether or not they could
proceed on that road in a vehicle?" Answer; "Yes, sir". "Okay. Would that
include questions about where they had to park their vehicles?" Answer;
"Yes, sir."
• Dep. Miner further stated that; "Well, what is through traffic? I guess it's
case by case. I would stop and ask the officer, hey, here is my situation.
Sir, can I go through? I'm not through traffic. I live in this area or want to
go shopping, which like I said, there was a handful of people that did
that."
The previous two bullet points are germane in that that is exactly what
the Plaintiff stated he was attempting to do - stop and talk with the
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Deputy who was behind the barricade at the crosswalk to see where he
could go to get to his residence or park his truck and walk there.

•

When asked; "Okay. If the sign had said road closed instead of road closed
to through traffic, would that have changed the way you would have
perceived the operation?" Dep. Miner stated; "Not at all."
This is directly contrary to the previous statements by Dep. Miner in the
prior two bullet points.

•

When asked the difference between a "Road Closed" and a "Road Closed
to Through Traffic" sign, Dep. Laurence stated; "One would be closed to
through traffic and the other would be completely closed." He later stated;
"I don't know the definition of through traffic."
If a Deputy thought there was a distinction between "Road Closed" and
"Road Closed to Through Traffic", and could not articulate the definition
of "though traffic", certainly a layman such as the Plaintiff would be
confused.

3. The plaintiff was not endangering the public, or Dep. Miner.
•
•

•

•

•

When asked; "Okay. It is - it was possible then to drive around the cones
without hitting them, is that fair to say?" Dep. Miner's Stated; "Yes, sir."
The Plaintiff stated that the last barrel in the photograph in Exhibit E of
the Plaintiff's Deposition was actually on the pavement {indicating it with
a circle in the Exhibit). He stated; " ... because when I drove two wheels
were still on the asphalt ... "
In addition, Plaintiff states that the tire tracks visible in Exhibit E
(indicating it with an arrow in the Exhibit) are from the passenger side of
his truck. He stated that; "I'd have to drive right through that barrel and
this one [last two to left in the photograph] in order to make those tire
tracks."
When asked where the last barrel was placed relative to the white fog
line, Ofc. Goodspeed stated; "No. It was - I know it was either on the fog
line or to the - to the outside of it, but I don't know the exact placement
of it." When then asked if he remembered if it was still on the paved
surface or not, Ofc. Goodspeed Stated; "I believe it was."
This would corroborate what the Plaintiff stated.
Plaintiff stated he was going "less than 20 miles per hour" around the
barrels.
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•

•
•

•

•

When asked if there were pedestrians in the crosswalk, Plaintiff stated:
"Not at the time that I approached." He also stated; "I had a full view of
the officer and the crosswalk."
When asked if "there would be periods of time where there were no foot
traffic at all", Ofc. Goodspeed stated; "Yes."
Dep. Miner stated that; " ... the driver proceeded to once again drive off
the roadway to go around a large orange and white sign reading 'Road
Closed to Through Traffic' which had been set up to protect pedestrians
crossing the road."
Therefore, with no pedestrians in the crosswalk, there was nobody to
protect from the Plaintiff's attempt to reach the Deputies and converse.
The Plaintiff stated that; "As I'm proceeding here at a very slow rate and
watching the officer, he, I guess started walking up this way and then he
stopped in front of me so I stopped."
When asked if the Plaintiff's speed changed as it approached the
crosswalk, Dep. Miner stated that: "He began to slow down."
If there was any potential danger to Dep. Miner, it was created when he
deliberately and intentionally put himself potentially in harm's way by
placing himself in front of the Plaintiff's vehicle.

4. Dep. Miner had no reasonable cause to arrest the Plaintiff, forcibly remove
him from his vehicle, deploy a Taser against him, or forcibly handcuff him.

•

•

•

When asked if; "There may have been an impact between the officer
[Dep. Miner] and the front of your truck, correct?", the Plaintiff stated
that; "I didn't hear anything or I didn't feel anything. Not that I would.
And I didn't see the officer bounce back when you hit something, you
know, I didn't see that. He came up and hit the front of my hood."
As the Plaintiff did not push Dep. Miner with his truck, there was no
reasonable cause to believe that a felony had in fact been committed and
Dep. Miner had reasonable cause for believing that the Plaintiff had
committed it [Idaho Code 19-603 3.] and to arrest him for Aggravated
Battery on a Law Enforcement Officer, I.C. Sections 18-915 (1) & 907, for
which the Plaintiff was charged.
Even assuming that the Plaintiff did unknowingly and unintentionally
push the Deputy, a reasonable Deputy would not conclude that the act
was intentional without supporting facts through further investigation to
conclude the driver's intent. Even assuming Dep. Miner was pushed by
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the Plaintiff's truck, there is no indication that he sought to determine
whether it was intentional or not. If unintentional it would not be the
crime of Aggravated Battery on a Law Enforcement Officer, I.C. Sections
18-915 (1) & 907, for which the Plaintiff was charged. It is germane that:
o Due to the height of the Plaintiff's truck, it would be difficult for a
driver to see if there was contact with the chest area of the Deputy,
which is where Dep. Miner stated he was pushed by the truck.
o The Plaintiff advises that when truck is driven a short distance at
idle or just above idle and then braked to a stop, then placed in
park - if left running and service brake off it will move forward
about around 3 inches. Those were the driving circumstances at the
time of the incident. Even assuming that this rolling forward did
make contact with Dep. Miner, it would have been inadvertent,
unintentional, and not criminal in nature.
In the Supplemental Report (Defendants' Document 00041) on
independent witness Ramiro Maldonado, Jr., it states; "The driver had to
stop when the officer put his hands on the pick-up's front hood, the pickup lurched forward just a bit (enough to startle us)."
There is nothing about the vehicle striking or pushing Dep. Miner.
In the Supplemental Report (Defendants' Document 00042) on
independent witness Andru Maldonado, it states; "Officer Miner put his
hand on the air for the driver to stop and the truck kept creeping forward
almost running into Officer Miner."
It specifically states "ALMOST running into Officer Miner", NOT striking or
pushing him.
Dep. Miner acknowledges striking the hood of the Plaintiff's truck. Dep.
Miner stated; "But he had his hands on the steering wheel and he was
kind of gesturing to me. Obviously I couldn't hear over the engine and you
know, through the windshield or anything."
The lack of Dep. Miner being able to hear over the engine noise, is
significant, as it indicates ongoing interference with verbal
communication between the Deputy and the Plaintiff. These factors
would impact the ability of one or both parties hearing and/or
understanding any verbal communication:
o The engine in the truck is an older diesel (1996), which are
notoriously loud, and the truck was running.
o The windows were up and the air conditioning was running due to
the extreme heat.
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o The Plaintiff, age 70 at the time of the incident, would most likely
have typical age related hearing loss.
• The Plaintiff confirms that his hands were on the steering wheel "in sight
so he could see that this was where I'm at, both hands", for purposes of
assuring the Deputy that he was not an officer safety concern. This was
told to him by law enforcement officers who said and keep your hands
there until you're told by the officer to move them. Dep. Miner testified;
"So when I went around to the door and opened the door, told him to get
out of the vehicle, I remember seeing his hands. I wasn't feeling like his
hands were a threat. That's-"
• Dep. Miner was asked; "Okay. And were you able to make contact with
the driver?" Dep. Miner testified that; "At that time I was - I had pretty
much - I was done talking. He hit me with his car, so I went around trying
to get control of the situation. And I went around the car, opened the
door, and I told him he needed to get out of his car. And he said he wasn't
going to get out [Plaintiff denies saying that]. He said that he was trying
to get home or something. It was something along those lines. And then
I reached in and took the seat belt off. I told him you need to get out of
the car, and started pulling him out of the car."
Dep. Miner stating that he "was done talking. He hit me with his car"
implies that, assuming he had been pushed, he did not feel compelled to
investigate to find out what happened or if the driver intended to push
him. A reasonable officer would exercise due diligence to determine if
probable cause existed prior to making an arrest. Dep. Miner did not act
reasonably as he assumed that the alleged act was intentional, and
therefore a crime, while not investigating the possibility that it was
unintentional.
• The Plaintiff stated that: "And then he came around and he was outsidehe was yelling stuff. I really couldn't understand him, but I know he was
yelling something."
• If Dep. Miner was issuing commands as he asserts, the Plaintiff was
unable to hear them. A reasonable law enforcement officer,
acknowledging that he could not hear over the diesel engine noise, would
not assume that failure to comply with commands (if they were given)
was intentional and would verify with the subject that his commands
were understood before utilizing force after a reasonable period of time
was provided to comply. There was no compelling reason or justification
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for Dep. Miner to immediately utilize force to remove the Plaintiff from
his stopped vehicle.
Dep. Miner stated; "I think I may have said that he [Plaintiff] was under
arrest." Ofc. Goodspeed stated that when Dep. Miner was removing the
Plaintiff from his truck; "If he was saying something I don't recall what it
was." When asked; "Do you remember anyone ever telling Mr. Picatti at
the scene that he was-while the struggle was going on you're under
arrest?" Ofc. Goodspeed responded; "I don't remember hearing that."
The Plaintiff was charged with Resisting or Obstructing Officers, I.C.
Section 18-705. He could not resist or obstruct an arrest if he was never
arrested in the first place.
The Plaintiff further states; "And then he opened the door and then he
grabbed me around the neck. And I had a seat belt on [undisputed]. So he
grabbed me around the neck and the seat belt. And he's trying to pull me
out of the truck. And I'm just looking at him going, I didn't say anything.
He didn't say anything to me."
Again, there is the distinct possibility that the barriers to communication
previously identified played a role in the Plaintiff not hearing any
commands, if in fact, Dep. Miner issued said commands.
Dep. Miner was asked if he verbally commanded the Plaintiff to undo his
seatbelt, he answered; "I don't remember if I did or not." He further
stated; "I don't remember any commands about his seat belt."
If Dep. Miner didn't issue such a command, then the Plaintiff's alleged
failure to comply with an alleged command to get out of the truck would
be due to the failure on the part of Dep. Miner to provide appropriate
direction to the Plaintiff to undo his seat belt.
Once out of the truck, the Plaintiff and Dep. Miner "hit the ground". The
asphalt was extremely hot, so the Plaintiff got about halfway standing up
and had an officer on each arm. The Plaintiff stated; "I'm doing nothing"
He further stated; "So I'm exactly passive. And I'm like a rag doll." The
Plaintiff further stated that: "Nobody asked me anything", "No. I couldn't
pull away. They had a hold of me. They were in total control. .. ", and "No.
Never said put your arms behind you."
The Plaintiff's statements show he did not resist. In addition:
o Due to the proximity of the truck, the noise factor of the running
diesel would have continued to be a factor in communications
between the Plaintiff and law enforcement personnel.
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o When asked if up to the point when the Plaintiff was removed from
his vehicle, did he use profanities; did he ever made any verbal
threats; tried to swing a fist at him; or tried to kick him; or appeared
to be under the influence of alcohol or drugs; Dep. Miner said; no.
This is not indicative of someone who is obstructing/resisting
arrest.
o Dep. Miner later stated; "He still had one hand out in front. In fact,
he had some glasses that fell out on the ground, and he was kind
of reaching for those sun - for those glasses; told him to give me
his hands."
Reaching for dropped sun glasses is also not indicative of someone
who is actively obstructing/resisting arrest as claimed.
o When asked if the Plaintiff tried to hit him or somebody else, Ofc.
Goodspeed stated; "No."
The Plaintiff was ultimately Tasered by Dep. Miner. Dep. Miner stated
that he conducted one five (5) second cycle "drive stun" with his Taser
Model X26. As a once certified Taser Instructor, I am aware that to use
that X26 Taser in a drive stun mode requires removing the probe
cartridge. Dep. Miner stated that he did not remove the cartridge.
Therefore, he would have in fact deployed the probe mode when he
activated the trigger. This is confirmed by the fact that the probes did
deploy, which would happen when the trigger is activated (acknowledged
by Dep. Miner that he activated the trigger) with a cartridge attached to
the Taser. Once the prongs were deployed, Dep. Miner was able to
administer the three drive stuns to the Plaintiff during the five (5) second
cycle and with the cartridge still on. The only other possibility is that Dep.
Miner removed the cartridge to drive stun and then attempted to put the
cartridge back on the Taser, causing the probes to deploy as it was cycling.
In addition:
o Dep. Laurence stated; " ... in order for you to do a drive stun with no
probes you had to physically take the cartridge off."
o Ofc. Goodspeed stated; "To do a drive stun you have to remove the
probe cartridge from the front of the TASER."
Ada County Sheriff's Office Policy 309 Conducted Energy Device Section
309.4 Verbal and Visual Warnings, states; "A verbal warning of the
intended use of the EMDT device should precede its application, unless it
would otherwise endanger the safety of deputies or when it is not
practicable due to the circumstances. The purpose of the warning is to:
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(a) Provide the individual with a reasonable opportunity to voluntarily
comply. (b) Provide other deputies and individuals with a warning that
the EMDT device may be deployed."
o Dep. Miner stated that: "Anytime I have ever done that [deployed
his Taser] I will tell people I'm going to use a Taser and pull it out
and-I will usually [emphasis added] give them like TASER TASER
TASER and then, I tried to drive stun him. I remember drive
stunning him-drive stunning him and, then, getting kicked off and
I think that's when his hands came out ... ".
o Dep. Miner does not say he remembers giving a warning in this
incident, only that he usually does.
o The Plaintiff stated; "At no time did anybody say, stop this or I'm
going to tase you. Nobody said anything." " ... I got physically hard
tased three times. And I felt it three times." " ... to the point that I'm
rigid and I can't move."
o When asked if anybody warned the Plaintiff he was going to be
Tasered, Ofc. Goodspeed stated; "Not that I recall. I didn't hear
anything."
It is germane that both Dep. Laurence and Ofc. Goodspeed were
shocked when they came into contact with the wires that connect
the prongs to the Taser, indicating they were not warned and
therefore prepared for a Taser deployment. With three law
enforcement officers present, there was no compelling reason to
Taser a complaint subject and even assuming passive or perceived
passive resistance, providing a warning would not "otherwise
endanger the safety of deputies or when it is not practicable under
the circumstances.". Dep. Miner clearly violated Ada County Policy
309.4 by not issuing a warning.
Dep. Miner stated that; "I know that I was standing there when the
paramedics took them [Taser prongs] out." He stated later; "I remember
them dressing the-pulling the prong out. Pulling the prong."
The City of Eagle Fire Department report {FDID# 01344) pertaining to this
incident makes no mention of removing Taser prongs. In fact, one of the
prongs was subsequently removed from the Plaintiff's back after he was
taken to the Ada County Jail.
Deps. Miner and Laurence's use of force against the Plaintiff was in
violation of Ada County Sheriff's Office Policy 300 - Use of Force. Section
300.3.1 Use of Force to Effect an Arrest, States; "Deputies executing a
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warrant or who have probable cause to believe that a person has
committed an offense may use reasonable force to effect the arrest if the
person either attempts to flee or forcibly resists the arrest. Whenever
practicable, the arresting deputy should make clear his/her intent to
arrest the person before using force {Idaho Code 19-610)."
There was no probable cause/reasonable cause to arrest the Plaintiff and
there was no announcement of the intent to arrest, which would have
been practicable under the totality of the circumstances.
Deps. Miner and Laurence's use of force against the Plaintiff was in
violation of Ada County Sheriff's Office Policy 300 - Use of Force. Section
300.3.1 Use of Force to Effect an Arrest, States; "Deputies executing a
warrant or who have probable cause to believe that a person has
committed an offense may use reasonable force to effect the arrest if the
person either attempts to flee or forcibly resists the arrest. Whenever
practicable, the arresting deputy should make clear his/her intent to
arrest the person before using force (Idaho Code 19-610)."
There was no probable cause/reasonable cause to arrest the Plaintiff and
there was no announcement of the intent to arrest, which would have
been practicable under the totality of the circumstances.
Deps. Miner and Laurence's forcible handcuffing of the Plaintiff was in
violation of Ada County Sheriff's Office Policy 306 - Handcuffing and
Restraints. Section 306.3 Use of Restraints, States; "When deciding
whether to use any restraint, deputies should carefully balance officer
safety concerns with factors that include, but are not limited to: * The
circumstances or crime leading to the arrest."
There was no probable cause to arrest the Plaintiff, therefore handcuffing
by Deputies Miner and Laurence was not appropriate or necessary under
the totality of the circumstances.
Ada County Sheriff's Office Policy 309 Conducted Energy Device Section
309.5.2 Special Deployment Considerations, subsection (b), includes;
"Elderly individuals".
at the time of this incident,
o The Plaintiff was seventy
and could fall into this category.
o Dep. Miner stated; "I noticed he was an older gentleman."
Dep. Miner's arrest of the Plaintiff was in violation of the IACP Model
Policy for "Use of Force": Section Ill. Definitions: "Probable cause for
arrest: When facts and circumstances within an officer's knowledge are
sufficient to warrant a prudent person, or one of reasonable caution to
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believe that the suspect has committed, is committing, or is about to
commit an offense."
Dep. Miner did not have probable cause to arrest the Plaintiff for either
of the offense for which he was charged.
Deps. Miner and Laurence's use of force against the Plaintiff was in
violation of the IACP Model Policy for "Use of Force": Section IV.
Procedures, Sub-Section C. Use of Nondeadly Force, Paragraph 1. "Where
deadly force is not authorized, officers may use only that level of force
that is objectively reasonable to bring an incident under control."
Deps. Miner and Dep. Laurence were not objectively reasonable in
utilizing any force on the Plaintiff.
Dep. Miner's use of a Taser against the Plaintiff was in violation of the
IACP Model Policy for "Electronic Control Weapons": Section IV.C.1. "The
ECW is generally authorized to be used in circumstances where grounds
to arrest or detain are present and the subject's actions cause a
reasonable officer to believe that physical force will be used by the
subject to resist the arrest or detention."
Deputy Miner was not objectively reasonable under the totality of the
circumstances to utilize the Taser on the Plaintiff when there was
reasonable cause for arrest, as the Plaintiff was not resisting.

5. The incident was not thoroughly investigated by the Ada County Sheriff's
Office, nor was due diligence exercised.

•

•

•

There were at least two independent witnesses to the incident who were
not interviewed; the driver of the Honda SUV who drove around the
traffic barrels shortly after the Plaintiff did and the ACHD employee who
was standing with Deps. Miner and Laurence when the Plaintiff was
approaching. Clearly they should have been interviewed, either at the
time of the incident or subsequently. Their independence could be
significant, as there are numerous diametrically opposed statements
from individuals involved in this incident.
The Supplemental Report (Defendants' Document 00041) on witness
Ramiro Maldonado, Jr. was not approved until 8/27/2014 (unknown date
of inception).
The Supplemental Report (Defendants' Document 00042) on witness
Andru Maldonado was not approved until 10/7/2014 (unknown date of
inception).
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•

Neither report has a date of submission and both reports were approved
after the Preliminary Hearing on 8/17 /14. Neither report has contact
information for the witnesses. Neither report has an attachment of the
purported emails sent by these two individuals (Dep. Miner stated that
he cut and pasted their emails). It is standard procedure in law
enforcement to utilize/attach original documents.
In reviewing the emails, it has verbiage that in my experience is not
typically used by civilians (i.e.: "from Hwy 44 west to Eagle Road north",
"the driver was forcibly removed from his truck", and "the driver
appeared to not want to comply"). This verbiage however, is consistent
with how law enforcement officers write. Without talking directly to
these two witness, it would be difficult to determine if they articulate
things in a manner which is consistent with their purported emails, if they
were coached by someone on what to write, or if their emails were
identical to the Supplemental Reports.

OVERALL CONCLUSIONS:

1. Dep. Miner had no reasonable cause to believe that the crime of
Aggravated Battery on a Law Enforcement Officer I.C. Section 18-915 (1) &
907 had been committed by the Plaintiff.
2. With no reasonable cause to make an arrest, Dep. Miner's and Dep.
Laurence's forcible removal of the Plaintiff from his vehicle under the guise
of arresting him or the erroneous belief that there was probable cause to
make an arrest, were unwarranted, excessive, and objectively
unreasonable based on the totality of the circumstances.
3. Any subsequent use of force by Dep Miner and Dep. Laurence after the
Plaintiff's removal from his vehicle were unwarranted, excessive, and
objectively unreasonable under the totality of the circumstances.

In formulating the opinions stated in this Report, I considered the materials listed
previously. I reserve the right to rely on any of the documents listed to support the
opinions stated herein.
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At trial or deposition I may refer to or use any documents previously reviewed or
identified as a basis of my opinions or conclusions. In addition, I may refer to or
use any exhibits, compilations or summaries of these documents and possibly
visual aids, charts, or exhibits.
My compensation is based upon an hourly rate of $225 per hour for consultation
and $275 per hour (minimum 4 hours) for deposition and/or trial testimony. The
opinions and conclusions expressed by me are not in any way related to
compensation paid to me in this matter, nor is my compensation dependent upon
the outcome of this case.
My initial opinions and conclusions pertaining to this case as stated in this report
could be rescinded, augmented and/or revised, based on additional information.
Within the last four years, I have been retained as an expert in the following cases:

Picatte v. Miner, et. al. - CV Pl 1610624
Fourth Judicial District - State of Idaho - Ada County
McAuliffe v. Bonner County, et al - 2:16-cv-00298-BLW
United States District Court - District of Idaho
Allen vs. Marysville Mutual Insurance Co. - 15-cv-109 I
District Court of Montgomery County, Kansas
West v. City of Caldwell - 1:16-cv-359-REB
United States District Court - District of Idaho
McDowell v. Jefferson County - 4:15-cv-00507-BLW
United States District Court - District of Idaho
Ball v. Post Falls Police Department - 1 :14-cv-246-EJL
United States District Court - District of Idaho
Herington v. City of Wichita Police Department - 14-CV-01094-MLB-KMH
United States District Court- District of Kansas
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Dotson v. Funderburg, et. al. - 3:14-CV-00159-EJL-REB
United States District Court - District of Idaho

Ratcliff v. Adams County, et al. - 1:14-CV-00171-EJL
United States District Court - District of Idaho
Towles v. Lewis County, et. al. - CV2014-0000083
Idaho State Court - Second District - Lewis County
Lott v. Anderson, et al. - 2:14-cv-00260 JCC
U.S. District Court - Western District of Washington at Seattle
Valencia v. State of Washington - 13-2-01109-1
Superior Court of Washington for Thurston County
Rice v. Murakami, et. al. - 13-cv-00441-BLW
United States District Court - District of Idaho
Miller vs. City of Post Falls, et. al. - CV 13-00517-EJL
United States District Court - District of Idaho
Savage v. City of Twin Falls, et. al. -1:13-cv-179-EJL
United States District Court - District of Idaho
Brayshaw, Jr. v. City of Burlington and Officer Bellavance - S:13-cv-253
United States District Court - District of Vermont
Orn v. City of Tacoma the State of Washington - 3:13-cv-05974-RBL
Superior Court of the State of Washington for Pierce County
Thomas vs. City of Wichita, et. al. - 13-1040-CM-KMH
United States District Court - District of Kansas
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I have been deposed in:
Orn v. City of Tacoma the State of Washington - 3:13-cv-05974-RBL
Superior Court of the State of Washington for Pierce County
Herington v. City of Wichita Police Department - 14-CV-01094-MLB-KMH
United States District Court - District of Kansas
Dotson v. Funderburg, et. al. - 3:14-CV-00159-EJL-REB
United States District Court - District of Idaho
Brayshaw, Jr. v. City of Burlington and Officer Bellavance - S:13-cv-253
United States District Court - District of Vermont
Batt v. Buccilli - 12-cv-01198-RJA
United States District Court - Western District of New York
Valencia v. State of Washington -13-2-01109-1
Superior Court of Washington for Thurston County
Price vs. City of Wichita, et al. - 12-1432-CM-DJW
United States District Court - District of Kansas
Patterson vs. City of Wichita, Kansas and Officer J. Henry - 12-1308-JAR
United States District Court - District of Kansas
Lee. Vs. City of Chicago - 09C 3166
United States District Court - Northern District of Illinois
Dunbar v. BOCC of Geary County, KS, et. al. - 11-1116-KHV-JPO
United States District Court - District of Kansas
Douglas v. Reddy- 08-1372-MLB/KMH
United States District Court - District of Kansas
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I have testified in:
Thomas vs. City of Wichita, et. al. - 13-1040-CM-KMH
United States District Court - District of Kansas
Patterson vs. City of Wichita, Kansas and Officer J. Henry - 12-1308-JAR
United States District Court - District of Kansas
Mays v. Nez Perce County, et al. - 3:08-CV-552-EJL
U.S. District Court - District of Idaho
Beier v. City of Lewiston and Nez Perce County, et al. - CIV-99-244-N-EJL
United States District Court - District of Idaho
Castleberry v. Newman, et al. - CV 02-00341
Second Judicial District - State of Idaho

June 30, 2017
Edward A. Leach
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I have testified in:
Thomas vs. City of Wichita, et. al. -13-1040-CM-KMH
United States District Court- District of Kansas
Patterson vs. City of Wichita, Kansas and Officer J. Henry - 12-1308-JAR
United States District Court - District of Kansas
Mays v. Nez Perce County, et al. - 3:08-CV-552-EJL.
U.S. District Court- District of Idaho
Beier v. City of Lewiston and Nez Perce County, et al. - CIV-99-244-N-EJL
United States District Court- District of Idaho
Castleberry v. Newman, et al. - CV 02-00341
Second Judicial District- State of Idaho

June 30, 2017
Edward A. Leach
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Electronically Filed
8/8/2017 4:20:49 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Katee Hysell, Deputy Clerk

Jason R.N. Monteleone, ISB#: 5441
Bruce S. Bistline, ISB#: 1988
JOHNSON & MONTELEONE, L.L.P.
350 N. 9 th St., Ste. 500
·
Boise, Idaho 83702
Telephone: (208) 331-2100
Facsimile: (208) 947-2424
j ason@treasurevalleylawyers.com
bruce@treasurevalleylawyers.com
Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STEVEN L. PICATTI
Plaintiff,
V.

Case No. CV PI 1610624

AARON MINER, DENNIS LAURENCE,
MARK
WILLIAMSON,
RANDALL
GOODSPEED, JOHN DOES 1-5.

AFFIDAVIT OF MARK H.
MANWEILER IN OPPOSITION TO
DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

Defendants.

MARK H. MANWEILER, being first duly sworn on oath deposes and states:
1.

I am over the age of 18 and, except where noted, I make this affidavit based upon
my own personal knowledge.

2.

I am an attorney, duly licensed to practice law in the State of Idaho, the United
States District Court for the District of Idaho and the United States Court of
Appeals for the Ninth Circuit. I have practiced law in Boise, Idaho for 34 years. I
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am an "AV" rated attorney by Martindale Hubbel. I am a member of the Best
Lawyers in America, Outstanding Lawyers of America, and Corporate Counsel's
Top Lawyers in Criminal Defense Law. I am a death penalty qualified lead trial
counsel. I am a member of both the NACDL and IACDL. The bulk of my
practice experience has been in the area of criminal defense.
3.

Over the past 34 years I have handled hundreds of felony cases m which
preliminary hearings were conducted.

4.

Between July 2014, and February 2015, I represented Steven L. Picatti
(hereinafter Picatti) in Ada County Case CR-FE-2014-0010069 on charges of
Aggravated Battery Upon a Law Enforcement Officer (Felony) and Resisting and
Obstructing Officers (Misdemeanor).

5.

In all of my cases in which a felony is involved and a preliminary hearing 1s
scheduled, I routinely request discovery from the applicable County Prosecutor's
Office so that I can evaluate the case and determine a strategy for handling the
preliminary hearing.

6.

In my experience for the last several years, including in 2014, when I represented
Picatti, the Ada County Prosecuting Attorney's office would respond to the
discovery request I sent out in advance of the Preliminary Hearing with a
"Preliminary Hearing Response to Request for Discovery and Objections." This
preliminary response would be accompanied by documents on pink paper labeled
Confidential and the same documents in redacted format on white paper. Based
on my experience, it is common for this response to be incomplete when
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compared to the formal discovery response I would have later received by the
time we were preparing for a trial.
7.

In fact, Picatti' s case provides a relevant example of the material difference in
these two types of discovery responses.

I received the State's "Preliminary

Hearing Response to Requests for Discovery and Objections on July 29, 2014.
The Police Reports provided therein include no reference to any witnesses other
than some of the deputies/officers involved. A cover letter identified a witness
named Andrew Maldonado, "Address Unknown" and a Meridian Police Officer
Goodspeed but included no statement or report from either.

The Preliminary

Hearing was held on August 20, 2014. Nine days later, on August 29, 2014, the
Ada County Prosecutor's Office provided me with statements from Romero
Maldonado and Andru Maldonado who observed relevant portions of the events.
These statements (attached hereto in redacted and "pink" form as Docs 000029 to
00032) reflect that the statements were provided to the Prosecutor on August 26,
2014, but that they were provided to Deputy Miner on August 21, 2014 in
response to an e-mail sent by Deputy Miner to the witnesses on July 12, 2014.
Then on October 24, 2014, I was provided with additional discovery responses
which included reports from Officer Goodspeed and a second Meridian Police
officer (Myron Severnson) which were generated prior to August 8 2014. These
reports, (also attached as Docs 000033 and 000034), indicated that the Officers'
observed the events at issue and neither report lends any support to the claim that
Deputy Miner was struck by Picatti's truck.
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8.

In my expenence, there are several potentially adverse consequences to any
attempt to use a Preliminary Hearing as a forum for a full, thorough and complete
litigation of probable cause, especially when it is likely that I do not, at that point,
have all of the relevant reports, statements, tapes, or other evidence pertaining to
the events at issue.

As a result of this experience, I do not, with a few rare

exceptions, perceive that the Preliminary hearing is an appropriate place to litigate
my client's culpability by mounting a full challenge to a probable cause
determination.
9.

Instead of treating the preliminary hearing as an opportunity to fully litigate
probably cause, I see it, in most cases including the Picatti case, as having two
key purposes. First it is an opportunity to obtain what amounts to a deposition of
critical prosecution witnesses which allows me to proceed in developing my
client's defense with full knowledge of what said critical witnesses are going to
say about material matters when testifying at trial. Second, it is an opportunity
both based on the testimony and the argument to the Court to start the process of
alerting the Prosecutor's Office to the defects in the case - which is an effective
tool for setting up negotiations for a final resolution.

10.

Utilizing the Preliminary Hearing as an opportunity to put key prosecution
witnesses under oath and to develop the Prosecutor's awareness of defects in the
case is, in my view ( and in the view of many other criminal defense lawyers I
have spoken to strategized with or heard make presentations), a very sound and
appropriate strategy in providing a defense to a person charged with a felony
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criminal offense and it is the strategy decision which I made in the course of
providing Mr. Picatti 's defense to the felony charge.
11.

In executing the strategy of using the Preliminary hearing for discovery purposes
and to alert the Prosecutor to case defects, I generally do not actively argue lack
of probable cause but I also do not waive it. Indeed, I will generally argue defects
in the evidence and articulate an alternate explanation for events that does not
involve criminal activity. My goal with these arguments is to further the strategy
of highlighting weaknesses in the State's case and hopefully to elicit a comment
from the judge to the effect that although he or she is going to find probable cause
is present, it is apparent the case has significant weaknesses that make the chances
for a conviction slim (which actually happened in Picatti's case, in chambers, off
the record).

12.

In this case, given that existence of two citizen witnesses and two law
enforcement witnesses who apparently observed what happened but did not
support a claim that Picatti's truck struck Deputy Miner was not shared with me
until after the preliminary hearing, any attempt that I might have made to prepare
for and fully litigate probable cause would have been inherently incomplete.

13.

As the case approached the trial date in District Court, the handling prosecutor
contacted me and offered what I consider to be a fairly uncommon plea bargain.
Generally an offer to amend charges in a felony case will be to reduce a felony to
a lesser included felony or to a misdemeanor (one which shares one or more of
the elements of the charged offense) or to reduce any associated misdemeanors to
lesser included misdemeanor. However, in this case, the Prosecutor offered to
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dismiss lJo!b of the charged offenses in exchange for a plea to a charge which had
no elements in common with either of the charged offenses -- disturbing the peace
by virtue of failing to obey a traffic sign and by driving into a restricted pedestrian
area.
FURTHER, your affiant sayeth naught.
DATED this

-{'h

~Gaay ofJuly, 2017.

STATE OF IDAHO )
: ss.
COUNTY OF ADA )
IBED AND SWORN TO before me this -lfl~day of July, 2017.
7 /7
---!

'(A L J///.
I

h'I /;~ / /I --\'~

r
. __,.,/I / //
fl y I
""- . _v.____ L -- -+--~---.l.1

..

._____

Notary Public for Idaho
v
Residing at: Boise, Idaho
; ~ /
My Commission Expires on:L(J?-">/ ;):;L
I
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CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION
I CERTIFY that on August 8, 2017, I caused a true and correct copy of the
foregoing document to be:
□
□

Mailed
Hand Delivered
□ CM/ECF Electronic Filing
[8] iCourt E-File
□ Transmitted Fax Machine
to:
□ Transmitted Via E-Mail
to: ewhite@adaweb.net

Erica White, Esq.
Ada County Prosecutor's Office
200 W. Front Street, Rm. 3191
Boise, ID 83702

□
□

Michael J. Kane
MICHAEL KANE & ASSOCIATES, P.L.L.C.
4355 W. Emerald Street, Ste. 190
P. 0. Box 2865
Boise, ID 83701-2865

Mailed
Hand Delivered
□ CM/ECF Electronic Filing
[8] iCourt E-File
□ Transmitted Fax Machine
to:
□ Transmitted Via E-Mail
to: mkane@ktlaw.net

JOHNSON & MONTELEONE, L.L.P.

Bruce S. Bistline
Attorneys for Plaintiff
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Elaine Robey
From:
Sent:
To:
Subject:

Aaron Miner
Tuesday, August 26, 20i4 09:33 AM
Elaine Robey
FW: Eagle Fun Days Saturday Incident

Detective Aaron Miner

Eagle High School SRO
Ada County Sheriff's Office
7200 Barrister Drive
Boise, Idaho 83704
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From: Ramiro Maldonado
Sent: Thursday, August 21, 2014 1:34 PM
To: Aaron Miner
Subject: Eagle Fun Days Saturday Incident
My name:
My phone
My email
Re: Eagle Fun Days Saturday incident
Myselt my son and his two(2) daughters(my grand-daughters} were crossing Hwy 44(State Street} at the Eagle Road
intersection. Eagle Road (north) at that intersection was closed due to Eagle Fun Days and there was a police/sheriff
presence directing traffic.
As we crossed the smaller section of the street(right turn lane from Hwy 44 west to Eagle Road north, which was also
closed}, we noticed a white pick-up truck going around the barricade(on the shoulder of the roadway} on Hwy 44
onto the turn lane to Eagle road north.
We were still crossing the roadway when he drove up on us and I looked at one of the officers there and he said let me
take care of this or something like that.
The driver had to stop and when the officer put his hands on the pick-up's front hood, the pick-up truck lurched forward
just a bit(enough to startle us}.
The officer yelled at the driver to stop. Myself, my son, my grand-daughters along a few others that were crossing were
on the sidewalk now.
As the officers approached the driver, there was some yelling and commotion by both the driver and the officers(there
were a couple more officers present).
The driver yelled, the officers called more officers and the driver was forcibly removed from his truck, brought to the
ground and I believe handcuffed{! could not tell).

1
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Myself, my son, my grand-daughters and the others that were with us then proceeded to walk to downtown Eagle for
the parade and other festivities.
Ramiro Maldonado, Jr

2
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Elaine Robey
Aaron Miner
Tuesday, August 26, 2014 09:36 AM
Elaine Robey
FW: Fwd: Statement

From:
Sent:
To:
Subject:

Detective Aaron Miner

Eagle High School SRO
Ada County Sheriff's Office
7200 Barrister Drive
Boise Idaho 83704
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From: Andru Maldonad

Sent: Thursday, August 21, 2014 2:57 PM
To: Aaron Miner
Subject: Re: Fwd: Statement
My father, myself and my two daughters were crossing State St in front of Albertsons in Eagle when an older, lifted white
Dodge Ram picked swerved between the orange barrels to make a right hand turn from State St onto Eagle Rd which has
been closed due to the parade. As the truck pulled through, Officer Miner walked right behind us to stop the driver from
proceeding. Officer Miner put his hand on the air for the driver to stop and the truck kept creeping forward almost
running into Officer Miner. At that time, Officer Miner hit the hood of the truck and yelled for the driver to stop. Once
stopped and the arrival of another officer, they opened the driver door to get the driver out of the truck (I was too far
away to hear what was being said) but the driver appeared to not want to comply. After a minute or two, one of the
officers reached in and unbuckled the drivers seat ~elt and pulled the driver out and stood him next to the truck. After a
few more minutes of what talking, I heard "turn around" a few times but the driver was not complying. At that time, the
driver was taking to the ground and handcuffed.
*Andru
On Aug 21, 2014 11:09 AM, "Andru Maldonado"
rote:
I certainly apologize .. .I meant to compete this a while ago. I will have this done as soon as I can.
*Andru
11
On Aug 21, 2014 10:57 AM, "Aaron Miner wrote:
Andrew,
I was called to court yesterday and was told there was no statement received. Can you please complete a statement and
please ask your father to do the same as to what you both recall?
Thank you
Aaron Miner
Sent from my iPhone
1
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Begin forwarded message:

Subject: Statement
Sir, can you and your dad write As statement as to what you witnessed please? I will add it to the report.
Chances are you will not have to follow up. But you may get called to tell the prosecutor what you saw
too. Thank you!!
Detective Aaron Miner
Sent from my iPhone
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Meridian Police Departr-- ~nt
Narrative Report
RD: 700
1. Incident To ic
GENCY ASSIST
• Address
EAGLE RD / E SH 44 , EAGLE
• Date Occurred .
6. Time Occured
07/12/2014
13:47

DR# 2014-3750

2. Sub"ect Victim's Name
TATE OF IDAHO,
• Phone

S

Coun

Prosecutor

TRAFFIC

On 7/12/14 at approximately 1347, I was stationary, assigned to the area of S Eagle Rd and SH 44,
Eagle, assisting ACSO in traffic control for Eagle Fun Days.
At that time, I was approximately 250 feet NW of the crosswalk for WB to NB traffic. I observed a
white Dodge pickup drive west, around large traffic control barrels that had been positioned to
close the right turn lane onto NB S Eagle Rd. Pedestrians were actively crossing NB in the cross
walk. I observed Dep. Miner hold up his had to stop the vehicle. Dep. Miner was very visible
because his uniform shirt is high visibility green. I observed and heard Dep. Miner strike the hood
of the pickup with his hand. I could hear him yelling, but could not discern what he was saying.
I rode to the location on my marked Police Motorcycle with my emergency lights activated. While
in route, I heard a request over the radio for code 3 assist. As I arrived on scene, I observed Dep.
Miner, pulling the adult male driver from the vehicle and onto the asphalt near the driver's side
rear tire of the white pickup. Dep. Laurence then assisted Dep. Miner. The male was partially on
his left side with his head toward the rear of the pickup. Dep. Miner told the male, later identified
as Steven Picatti, to put his hands behind his back multiple times as Picatti would not comply. I
grabbed Picatti's right arm with both of my hands and attempted to pull it behind his back. Picatti
resisted by becoming very tense and was actively trying to pull his right arm away from me to his
front. Dep. Miner continued to tell Picatti to put his hands behind his back. I observed Der. Miner
place a Taser on the lower area of Picatti's back. As the Taser was deployed, I experienced the
conducted energy of the device in my left hand. Picatti then complied and Dep. Miner placed
Picatti in two sets of handcuffs.
Picatti was assessed by EMS on scene.
Reference ACSO DR 14-11455.
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DR# 2014-3750
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• Phone
• Route To

13:47

• Division

Coun

Prosecutor

TRAFFIC

I

On 07/12/14 at 1347 hours Officer Goodspeed and I were assisting Ada County Sheriff with Eagle
Fun Days. Our assignment was at the intersection of S Eagle Road and Highway 44.
During the parade a subject later identified as Steven Picatti, drove a large white pickup around
traffic control barrels on Hwy 44 in an attempt to turn north bound on Eagle Road. The vehicle
was moving towards pedestrians in a crosswalk. Ada County Deputy Miner was between the
truck and the pedestrians in the crosswalk in order to protect them. I saw Deputy Miner slap the
hood of the truck. He then walked around to the driver's side. The driver was removed from the
vehicle by Deputy Miner and another Deputy and taken to the ground. Picatti was still resisting
the Deputies so Officer Goodspeed assisted Deputies by holding one of the suspect's arms
behind his back so he could be handcuffed. Deputy Miner used a conducted energy device on thE
subject while Officer Goodspeed the Deputy were holding him and Officer Goodspeed
experienced some conducted energy in his hand. The subject was handcuffed by Deputy Miner
and transported to jail.
There is limited information on Picatti's injuries due to this being an ACSO incident.
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Boise, Idaho 83 702
Telephone: (208) 287-7700
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IN THE DISTRJCT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATTI
Plaintiff,
vs.
AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV PI 1610624
REPLY MEMORANDUM IN
SUPPORT OF MOTION FOR
SUMMARY JUDGMENT

I.
INTRODUCTION
The Plaintiff served his Memorandum in Opposition to Defendants' Motion for Summary
Judgment ("Opposition"). He has argued that he is not bound by the magistrate court's finding
of probable cause, that his claims are not barred by Heck v. Humphrey, and that excessive force
was used by the deputies. The Plaintiffs arguments fail for the following reasons:
First, a false arrest claim fails if there is probable cause to arrest for any cnme.
Furthermore, the Plaintiff is bound by collateral estoppel as he has not met his burden to prove
that the issue of probable cause was not litigated at the preliminary hearing for tactical reasons.
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Second, the Plaintiffs claims for unlawful arrest are barred by the Heck rule because a
finding that there was no probable cause to arrest the Plaintiff cannot be reconciled with his
guilty plea and conviction.
Third, the force used by the deputies must be judged from the perspective of an officer on
the scene and not with 20/20 hindsight. In applying that standard, rather than the Plaintiffs
explanation of his actions after the fact, show that the force used by the deputies was not
excessive.

Additionally, if the Court finds that the use of the taser by Deputy Miner was

excessive, he is still entitled to qualified immunity as the right was not clearly established.
Finally, the Plaintiff has not come forward with any evidence that either deputy actually
knew that there was an absence of probable cause to arrest the Plaintiff but arrested him anyway.
Nor has he come forward with any evidence that either deputy used the force they used knowing
that it was excessive or did it in a manner that was oppressive.

II.
ANALYSIS
A. There Was Probable Cause to Arrest The Plaintiff.

Probable cause to arrest is an absolute defense to any claim under § 1983 for wrongful arrest.
Lacy v. Cnty. ofMaricopa, 631 F.Supp.2d 1183, 1193 (D. Ariz. 2008). The test is an objective one,

based on "the facts available to the officers at the moment of the arrest." Beck v. Ohio, 379 U.S. 89,
96 (1964). Probable cause exists where the officer possesses information that would lead a person
of ordinary care to believe or entertain an honest or strong suspicion that the person arrested is
guilty. State v. Kyser, 116 Idaho 992, 993, 783 P.2d 859 (1989). Probable cause is not measured by
the same level of proof required for conviction as it does not require certainty of a suspect's guilt,
"rather, it deals with the probable consequences of all facts considered as a whole." State v. Alger,
100 Idaho 675,677,603 P.2d 1009, 1011 (1979).
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Claims for false arrest focus on the validity of the arrest, not on the validity of each
individual charge. Lacy, 631 F.Supp.2d at 1194 (citing Price v. Roark, 256 F.3d 364, 369 (5 th Cir.
2001 )). A false arrest claim under §1983 will fail if there was probable cause to arrest for at least
one of the offenses involved. Mays v. Stobie, 2011 U.S. Dist. Lexis 58896, *23, 2011 WL 2160364
(D. Idaho 2011). Probable cause need only exist as to any offense that could be charged under the

circumstances. Barry v. Fowler, 902 F.2d 770, 773 n.5 (9th Cir. 1990). A claim for false arrest
turns only on whether probable cause existed to arrest a defendant, and it is not relevant whether
probable cause existed with respect to each individual charge. Jaegly v. Couch, 439 F.3d 149, 154
(2d Cir. 2006). As long as the officers had some reasonable basis to believe that the defendant had
committed a crime, the arrest is justified as being based on probable cause. Barna v. City of Perth
Amboy, 42 F.3d 809,819 (3 rd Cir. 1994).

i.

There is a sufficient record before the Court for it to find that the Magistrate
Court found probable cause.

State law governs the application of collateral estoppel to a state court judgment in federal
civil rights actions. Hall v. Tudbury, 35 Fed. Appx. 428 (9 th Cir. 2002) citing Ayers v. City of
Richmond, 895 F.2d 1267, 1270 (9 th Cir. 1990). Idaho applies a five prong analysis to determine

whether collateral estoppel applies in a civil rights action. Id. The Idaho Supreme Court has stated:
The appropriate test for whether collateral estoppel should apply include the
following: ( 1) Did the party against whom the earlier decision is asserted have a full
and fair opportunity to litigate that issue in the earlier case. (2) Was the issue
decided in the prior litigation identical with the one presented in the action in
question? (3) Was the issue actually decided in the prior litigation? (4) Was there a
final judgment on the merits? (5) Was the party against whom the plea is asserted a
party or in privity with a party to the prior adjudication?
Anderson v. City ofPocatello, 112 Idaho 183-184, 731 P.2d 171, 178-179 (1986).

1

1

Plaintiff argues that this case is irrelevant to the present case. Defendants cite it as the authority in Idaho
for the elements of collateral estoppel.
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As set forth in the Defendants' Memorandum in Support of Motion for Summary Judgment,
all of the elements of collateral estoppel have been met. Plaintiff argues, despite the fact that he was
bound over to the district court, that there is not an adequate basis for this Court to determine that
the Magistrate found probable cause. It cannot be disputed that the Plaintiff was bound over to the
district court. As such, there can only be one conclusion-the Magistrate found probable cause for
the arrest. There is no other basis on which the Plaintiff would have been bound over.
The Plaintiff takes issue with the Commitment in that it states: "The Defendant having so
appeared and having had/having waived his preliminary examination, ...." The Plaintiff argues
that this cannot be relied upon as the Plaintiff did not waive his preliminary hearing.

The

Commitment indicates that the Mr. Picatti either had his preliminary examination or he waived it.
The preliminary hearing was held and he fully participated in it.

It is irrelevant that the

Commitment has the 'either/or' language in it as it cannot be disputed that Plaintiff was bound over.
The Plaintiff also argues that he cannot be bound by the probable cause finding because it
did not pertain to the misdemeanor charge. Mr. Picatti' s attorney elicited testimony from Deputy
Miner regarding Mr. Picatti's resistance and obstruction, which is the misdemeanor charge at issue.
The testimony established the elements of the charge sufficient for the Magistrate to make a finding
that probable cause for the charge existed. Additionally, as set forth above since the Magistrate
found probable cause for the arrest it is irrelevant whether there was probable cause for each charge.

ii.

Plaintiff has not shown that an exception to collateral estoppel applies.

If tactical considerations prevented a defendant's attorney from vigorously pursuing the
issue of probable cause, and hence defendant did not have a full and fair opportunity to litigate
probable cause, collateral estoppel may not apply. Haupt v. Dillard, 17 F.3d 285, 288-290 (9th Cir.
1994). In Haupt, after he was acquitted, the plaintiff brought a § 1983 claim alleging that the
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defendants did not have probable cause for his arrest. Id. at 288. The district court granted the
defendants summary judgment on the grounds that the issue of probable cause to arrest Haupt had
been conclusively determined during his state criminal prosecution and he was collaterally
estopped. Id. Haupt appealed the finding on several grounds, including that tactical considerations
prevented his attorney from vigorously pursuing the issue of probable cause, and hence he did not
have a full and fair opportunity to litigate that question. Id.
To support his contention, he adverted to his attorney's deposition testimony that he
primarily uses the preliminary hearing as a discovery device. Id. at 290. Despite this, the 9th Circuit
found that it did not negate the fact that Haupt's attorney vigorously fought the probable cause
issue. Id. It noted that during the preliminary hearing, Haupt's attorney pointed out most of the
deficiencies in the affidavit that Haupt raised in the appeal. Id. The Court further noted that
whatever tactical reasons Haupt' s attorney might have had for not pursuing a motion to suppress did
not have any effect on the evidence presented at the preliminary hearing. Id. The Court concluded
that the requirements for collateral estoppel were satisfied, and Haupt had a full and fair opportunity
to litigate the issue of probable cause during the course of his criminal proceeding. Id.

The

deposition testimony that his attorney used the preliminary hearing primarily as a discovery device
was not sufficient to prevent collateral estoppel from applying.
This issue was also evaluated in Moreno v. Baca, 2002 U.S. Dist. Lexis 3902. 2002 WL
338366 (D. Cal. 2002). In that case, the court noted that the California Court of Appeals had
explicitly adopted three exceptions to the application of collateral estoppel. Id. at *21. One of
which was where tactical considerations prevented a prior criminal defendant from vigorously
pursuing the issue of probable cause during the prior preliminary hearing. Id.
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In that case, the court found that collateral estoppel did not bar the plaintiffs claims because
he presented sufficient evidence that his counsel did not vigorously pursue the issue of probable
cause during the preliminary hearing for tactical considerations.

Id. at *22-23.

The plaintiff

submitted his counsel's sworn statement that he did not fully litigate the issue for tactical reasons.
Id. at *25-26. In addition to this statement, the court found it significant that the transcript from the

preliminary hearing included his counsel's unequivocal response that he was not making a motion
on probable cause grounds. Id. at *28. The court makes note of this at least three times in its
opinion. Id. at *28-29. Plaintiffs counsel stated at the preliminary hearing that he was "just trying
to establish the set of facts for observation purposes." Id. at 28. The court also found it significant
that plaintiffs counsel did not present any evidence negating the existence of probable cause. Id.
The present case is distinguishable from Moreno. In this case, probable cause was fully
litigated.

The Plaintiff's counsel cross-examined Deputy Miner and pointed out the potential

deficiencies to a finding of probable cause. While the State's direct examination of Deputy Miner
consisted of approximately 12 pages of the transcript, Mr. Manweiler's cross examination of him
consisted of approximately 60 pages. He called out the truthfulness of Deputy Miner's statements
and set forth alternative theories to explain the Plaintiff's actions. Not only did he cross-examine
Deputy Miner, he called his own client and elicited testimony from him to dispute that he hit
Deputy Miner. Also, all of the exhibits introduced were defense exhibits.
Further, unlike Moreno there is no statement on the record that he was not opposing a
finding of probable cause and only trying to establish the set of facts for observation purposes. The
opposite is true. Plaintiffs counsel vigorously argued that the State had not met its burden to
establish probable cause. In his closing argument, he set forth several reasons as to why the State
had not met its burden of proof.

REPLY MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY
JUDGMENT- PAGE 6

000497

In this case, the Plaintiff fully and fairly litigated probable cause at the preliminary hearing.
As in Haupt, Mr. Manweiler's Affidavit is not sufficient to preclude applying collateral estoppel.
As such, collateral estoppel applies and the Plaintiff cannot re-litigate it in this subsequent civil suit.

B. Success on Plaintiff's Claims for Unlawful Arrest Would Imply the Invalidity of
His Conviction for Disturbing the Peace.

If a judgment in the plaintiffs favor would necessarily imply the invalidity of his
conviction, the civil complaint must be dismissed unless the plaintiff can show the conviction has
been invalidated. Heck v. Humphrey, 512 U.S. 477, 487, 114 S. Ct. 2364 (1994). A plaintiff does
not avoid the Heck bar by pleading guilty to a lesser offense. Sealey v. Fishkin, 1998 U.S. Lexis
20142, *12-13, 1998 WL 1021470 (D. N.Y. 1998); Cleveland v. King Cnty. Police, 19 Fed. Appx.
592 (9th Cir. 2001 ). By pleading guilty to any crime, a plaintiff acknowledges that he was engaged
in some unlawful activity for which the police could properly take him into custody. Id. at * 13.
Thus, as long as that conviction stands, a plaintiff cannot pursue a § 1983 false arrest claim. Id.
The Plaintiff argues that Heck has no application to the present case and cites to Smithart v.
th

Towery, 79 F.3d 951, 952 (9 th Cir. 1996) and VanGilder v. Baker 435 F.3d 689, 691-692 (7 Cir.
2006) to support his position. These cases do not promote the Plaintiffs argument.
In Smithart, the plaintiff pled guilty to assault with a deadly weapon. He then filed a § 1983
action alleging "without probable cause, authority or justification," the defendants assaulted,
arrested, handcuffed, and beat him. The district court dismissed his case and he appealed. The 9

th

Circuit applied Heck and found that there was no question that Heck barred the plaintiffs claims
that defendants lacked probable cause to arrest him. However, the court also found that because a
successful § 1983 action for excessive force would not necessarily imply the invalidity of his
conviction, Heck did not preclude it.
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In VanGilder, the plaintiff was originally arrested for public intoxication.

Subsequent

thereto, a physical altercation occurred between him and the defendant. As a result, the plaintiff
was charged with felony battery on a police officer. After plea bargaining, he was convicted of
resisting a law enforcement officer, a misdemeanor.
He filed a § 1983 action alleging excessive force which was dismissed on summary
judgment and he appealed. On appeal, the court considered whether an action for excessive force
necessarily implied the invalidity of his conviction for resisting, the lesser charge he pled guilty to.
The answer was no because he was not collaterally attacking his conviction, denying that he
resisted, or challenging the factual basis presented at his plea hearing. His conviction would not be
undermined if he was successful on his excessive force claim.
These two cases do not help the Plaintiff in the present case.

These cases evaluate,

primarily, whether a §1983 claim for excessive force would undermine the convictions and both
found that it would not.

However, Defendants rely on Heck to bar the Plaintiffs claims for

unlawful arrest not his claim for excessive force. The Plaintiff pled guilty to disturbing the peace
and if the Court finds that there was no probable cause to arrest the Plaintiff, it would undermine
that conviction because it would be invalid without probable cause. As explained in Sealey, by
pleading guilty to any crime, the Plaintiff acknowledges that he was engaged in some unlawful
activity for which the police could properly arrest him. Thus, as long as that conviction stands,
Plaintiff cannot pursue a § 1983 false arrest claim.

If the Court went along with Plaintiffs reasoning, whenever a criminal defendant enters into
a plea agreement for a lesser offense, Heck would not apply. This would adversely affect the ability
of the prosecutor to offer plea deals and resolve cases short of trial.
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C.

The Force Used Was Objectively Reasonable.

Excessive use of force claims are evaluated for objective reasonableness based upon the
information the officers had when the conduct occurred and is judged from the perspective of a
reasonable officer on the scene, rather than with the 20/20 vision of hindsight.

Graham v.

Conner, 490 U.S. 386, 396 (1989). The court considers (1) severity of crime, (2) whether the

suspect posed an immediate threat to safety, and (3) whether the suspect was actively resisting or
attempting to flee. Id.
The Plaintiff has not cited to any cases with comparable facts to evaluate the objective
reasonableness of the Defendants' actions. Rather, the Plaintiff relies merely upon his own
opinions as to the reasonableness of the Defendants' actions. The Defendants' Memorandum, on
the other hand, has provided the Court with citation to and analysis of other cases where the
court evaluated and decided whether the defendants' actions were reasonable. The cases cited by
Defendants- Ashbrook v. Boudinot, 2007 U.S. Dist. Lexis 88627, *2-18 (S.D. Ohio 2007) and
Yadon v. Hilton, 2013 U.S. Dist. Lexis 5553, 2013 160445, *5-16 (D. Kansas 2013) have very

similar fact patterns to the present case. The courts in those cases applied the Graham factors
and concluded that the force used to subdue the plaintiffs was reasonable. The Plaintiff has not
attempted to distinguish this case from those cases nor has he cited any other cases to support his
own opinion that the force used was unreasonable.
The Plaintiff has submitted the Affidavit of Ramiro Maldonado in an attempt to create an
issue of fact as to whether the Plaintiff hit Deputy Miner with his truck. The Affidavit falls
short. What is glaringly missing from the Affidavit is a statement from Mr. Ramiro that he was
watching the Plaintiffs truck and Deputy Miner the entire time and the Plaintiffs truck did not
hit Deputy Miner. See Affidavit of Ramiro Maldonado. Rather, Mr. Maldonado states that he
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watched the truck while he was in the crosswalk because he "wanted to be sure he was going to
stop before he hit on of [sic] my family." Id. at ,r 6. He states that after he pointed the truck out
to Deputy Miner, he turned back to continue through the crosswalk. Id. at ,r 9-10. At that point
Deputy Miner was behind him. Id.
After taking a few more steps, the truck lurched forward which caused Mr. Maldonado to
look "back over my right shoulder to see where the officer was." Id. at ,r 11. He then states that
Deputy Miner was just taking his last few steps to reach the truck. Id. His Affidavit can be
reconciled with Deputy Miner's testimony of what occurred.
Specifically, Mr. Maldonado was looking in a different direction at the time Deputy
Miner was hit. Deputy Miner testified that he was hit when the truck lurched forward and it
knocked him back a few steps. That is consistent with what Mr. Ramiro saw. Mr. Ramiro was
not watching Deputy Miner before the truck lurched forward. Rather, after the truck lurched
forward he looked back to see where Deputy Miner was and noted that he was taking his last step
or two towards the truck. Since Mr. Maldonado was not watching the entire time, he does not
know that the last step or two that he refers to was not Deputy Miner stepping back towards the
truck after he was hit and knocked backwards. Since he was not watching the entire time and his
statements can be read consistent with Deputy Miner's testimony, his Affidavit does not create
an issue of material fact as to whether the Plaintiff hit Deputy Miner with his truck.
Deputy Miner and Deputy Laurance have both affirmatively testified that the Plaintiff's
truck hit Deputy Miner. The Plaintiff admits that he may have hit Deputy Miner; he cannot say
that he did not. Nor can Mr. Ramiro. The only definitive testimony one way or the other is that
of Deputies Miner and Laurance. The Plaintiff and Mr. Ramiro do not and cannot definitively
state that the Plaintiffs truck did not hit Deputy Miner.
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After Deputy Miner was hit, he walked around to the driver's side of the truck. The
Plaintiff admits that Deputy Miner was attempting to communicate with him but he could not
hear him. Rather, than do what a reasonable person would do and roll down the window so he
could hear Deputy Miner, the Plaintiff just sat in his running truck. Mr. Maldonado noted that
there was intense communication between Deputy Miner and the Plaintiff. See Aff. Maldonado
, 14. The Plaintiff alleges that he was not told to get out of the truck but the facts indicate that
he knew that is what the deputies wanted as he responded by yelling "seatbelt, seatbelt."
Once he was out of the truck, the Plaintiff admits that he tried to stand up and repeatedly
put his hands on the ground to attempt to push himself up. While the Plaintiff argues this was
only passive resistance, the Court must judge the situation from the perspective of a reasonable
officer on the scene, not with 20/20 vision of hindsight.

An officer on the scene could

reasonably view this as resisting arrest or attempting to evade arrest by flight. When judging the
situation from the perspective of an officer on the scene and disregarding the Plaintiff's after-thefact explanation, as the Court must do, the only conclusion that could be reached by a jury is that
the force used was objectively reasonable.
The use of the Taser was not excessive either. Three officers, Deputy Miner, Deputy
Laurance, and Officer Goodspeed had been unable to subdue the Plaintiff and handcuff him.
The Plaintiff argues that, although he may have been problematic, the deputies and Officer Miner
should have just waited for him to tire. See Opposition P. 25. Officer Goodspeed states in his
Affidavit that he went to assist the deputies because he could see that the Plaintiff was not
complying with their commands and was resisting. See Affidavit of Randall Goodspeed in
Support of Defendant's Motion for Summary Judgment, 12-13. He grasped the Plaintiffs right
arm and tried to move it behind his back. Id. at, 14. The Plaintiff was struggling, tensing up
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and actively trying to pull his right arm away. Id. The Plaintiff continued to struggle and resist
despite Officer Goodspeed using both hands to try to get his arm behind his back. Id.
The Plaintiff argues that Mattos v. Agarano, 661 F.3d 433, 437-452 (9 th Cir. 2011) clearly
established the right with regard to the use of the Taser. In determining whether the right was
clearly established, there does not need to be a case directly on point but existing precedent must
place the statutory or constitutional question bevond debate. Ashcroft v. al-Kidd, 131 S. Ct.
2074, 2083 (2011). Mattos does not place the constitutional question bevond debate in this case.
As set forth in Defendants' Memorandum, Mattos was distinguishable from this case and
thus does not clearly establish the right as it is not beyond debate that using the Taser on the
Plaintiff was unreasonable. Up to that point, he had violated several laws, resisted arrest, and if
he had gotten up he had a deadly weapon, his running truck, available to him. Had he attempted
to flee in his truck in this area it could have been disastrous. The Defendants should not have
had to wait for something disastrous to happen before using the Taser on the Plaintiff.
D.

The Plaintiff Has Not Come Forward With Evidence to Support a Prayer for
Punitive Damages.

A jury may be permitted to assess punitive damages in a § 1983 action when the
defendant's conduct is shown to be motivated by evil motive or intent, or when it involves
reckless or callous indifference to the federally protected rights of others. Smith v. Wade, 461
U.S. 30, 54-56, 103 S. Ct. 1625 (1983). Kolstad v. American Dental Ass'n., 527 U.S. 526, 144
L.Ed. 2d 494, 119 S. Ct. 2118 (1999), sheds considerable light on Smith and the circumstances
under which a jury may consider a request for punitive damages in a civil rights case. Iacobucci
v. Boulter, 193 F .3d 14, 26-27, (1 st Cir. 1999).

The Kolstad Court examined the punitive

damages provision found in 42 U.S.C. § 1981a(b)(l). Id. at n.7. At the outset of its analysis, the
Court noted that when Congress drafted that provision, it modeled the language on that
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employed in Smith. Id. The Court therefore interpreted the relevant statutory terms in lockstep
with its understanding of the parallel language in Smith. Id. Therefore, Kolstad's teaching are
fully applicable to punitive damages in § 1983 cases. Id
The special showing needed to trigger eligibility for punitive damages, which the Smith
Court called "evil motive" or "reckless or callous indifference," pertains to the defendant's
"knowledge that he may be acting in violation of federal law, not his awareness that he is
engaging in discrimination. Id. at 26, citing Kolstad, 119 S. Ct. at 2124. Thus, the standard
requires proof that the defendant acted "in the face of a perceived risk that his actions would
violate federal law." Id. While "egregious or outrageous acts may serve as evidence supporting
an inference of the requisite 'evil motive,"' the presence or absence of such acts does not in itself
determine the propriety of punitive damages in a case." Id.
In Iacobucci, the I st Circuit found that to make out a jury question on punitive damages
under this subjectively oriented test, Iacobucci needed to adduce evidence sufficient to prove that
Boulter arrested him in the face of a perceived risk that doing so would violate Iacobucci's
federally assured rights. Id. He needed to adduce evidence to show that Boulter determined to
affect the arrest knowing that he lacked probable cause to do so, or, at least, with conscious
indifference to the possibility that he lacked probable cause. Id. The focus of the punitive
damages inquiry is subjective. Id.

It was not enough that the jury was instructed to determine whether Boulter had acted
intentionally or recklessly in arresting Iacobucci. Id. Rather, the state of mind required to make
a cognizable § 1983 claim, grounded in false arrest, differs importantly from that required to
justify punitive damages. Id. The former requirement relates only to the conduct, not to the
consequences; that is, it entails intent to do the act, not to effect a civil rights violation. Id.
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In Iacobucci, although the court found that Boulter made an objectively unreasonable
split-second decision when he arrested Iacobucci, no evidence suggested that he harbored any
malice or acted with reckless indifference to Iacobucci's constitutional rights. Id. Since there
was no evidence of Boulter's evil intent and/or subjective awareness that he lacked probable
cause to arrest Iacobucci suffices to defeat the claim for punitive damages. Id.
Additionally, the cases cited by the Plaintiff in his Motion to Amend in support of his
argument that the standard is the same for the underlying § 1983 violation as it is to prove
punitive damages, are not on point. Farmer v. Brennan, 511 U.S. 825, 114 S. Ct. 1970 (1994)
and Castro v. Cnty. of Los Angeles, 797 F.3d 654 (9 th Cir. 2014) evaluated §1983 claims alleging
violations of the 8th Amendment. To show a violation of the 8th Amendment, a plaintiff must
prove that the defendant acted with deliberate indifference to a substantial risk of harm to the
plaintiff. Farmer, 511 U.S. at 828. Deliberate indifference requires a showing that the official
was subjectively aware of the risk. Id. It requires a showing that the defendant had actual
knowledge of an excessive risk of harm to the plaintiff and consciously chose to disregard it.
Thus, the standard to prove a claim under the 8th Amendment is the same since they both require
a showing of subjective intent. That is not true for a 4th Amendment violation.
Farmer goes on to explain that deliberate indifference and reckless disregard as applied

in the context of punitive damages in a § 1983 case are the same. They both require a showing of
the defendant's subjective intent. It requires a showing that the defendant had actual knowledge
of an excessive risk of harm and chose to disregard it.
Turning to the present case, the Plaintiff has not set forth sufficient evidence of either
Defendant Miner or Defendant Laurance's subjective state of mind to justify an award of
punitive damages. Specifically, there is no evidence that Defendant Miner actually knew that
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there was no probable cause to arrest the Plaintiff but arrested him anyway. See Declaration of
Aaron Miner. Likewise, there is no evidence that Defendant Laurance had actual knowledge that
there was no probable cause but allowed the Plaintiff to be arrested anyway. See Declaration of
Dennis Laurance.

As in Iacobucci, it is not enough to show that the Defendants made an

objectively unreasonable decision when they arrested the Plaintiff.
Punitive damages also may be predicated on the plaintiff proving that the defendant's
conduct was oppressive with regard to claim for excessive force. Dang v. Cross, 422 F.3d 800,
810-811 (9 th Cir. 2005). An act or omission is oppressive, however, if done in a manner which
injures or damages or otherwise violates the rights of another person with unnecessary harshness
or severity such as by misuse or abuse of authority or power or by taking advantage of some
weakness or disability or the misfortunes of another person. Id. at 809.
There is no evidence in this case that the force used was done in a manner that injured,
damaged or otherwise violated the Plaintiff's rights with unnecessary harshness or severity by
misuse or abuse of authority or power by the deputies or by taking advantage of some weakness,
disability or misfortune of the Plaintiff. The Plaintiff was 70 at the time of the arrest but there is
no evidence that the Defendants took advantage of his age. The force used was not oppressive
and the Plaintiffs prayer for punitive damages should be dismissed.
The standard of proof that the Plaintiff must satisfy to prevail on a claim for punitive
damages is not objective reasonableness. Objective reasonableness does not equate to reckless
disregard as applied to a § 1983 case.

Even if the Plaintiff proves that one or both of the

Defendants are not entitled to qualified immunity because the right was clearly established and
other reasonable officers would have known that there was no probable cause or that the force
was excessive, it is not enough. The Plaintiff must come forward with evidence that Defendant
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Miner and/or Defendant Laurance were subjectively aware of the lack of probable cause and/or
subjectively aware that the force used was excessive and they proceeded despite that knowledge.

III.
CONCLUSION
Based on the foregoing, Defendants respectfully request that their Motion for Summary
Judgment be granted in its entirety.
DATED this 16th day of August, 2017.

JAN M. BENNETTS
Ada County Prosecuting Attorney

By:

~

>~

4 J .wiii
:::·t=e- ~ ====s::::=--~~ Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 16th day of August, 2017, I served a true and correct copy
of the foregoing REPLY MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY
JUDGMENT to the following person by the following method:

Jason R.N. Monteleone
Bruce S. Bistline
JOHNSON & MONTELEONE, L.L.P.
350 N. Ninth Street, Ste. 500
Boise, Idaho 83 702
jason@.treasurevalleylawyers.com
bruce ,treasurevalleylav\ ers.com

_ __ Hand Delivery
- -- U.S. Mail
- - - Certified Mail
~x
- - iCourt E-File
- - - Facsimile (208) 947-2424

legal Assistant
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF TI-IE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATII
Plaintiff,
vs,

AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5,

)
)

Case No. CV PI 1610624

)
)
)
)
)
)
)

DECLARATION OF AARON
MINER

)

Defendants.
1.

)
)

I am a Detective with the Ada Cowity Sheriff's Office. I have worked for the Ada

County Sheriff's Office for approximately 12 years.
2.

As part of my duties, I was assigned to assist with traffic control at the corner of

Highway 44 and Eagle Road in Eagle, Idaho on July 12, 2014.
3.

On July 12, 2014, at approximately I :30 p.m. I arrested Plaintiff Steven Picatti on

two charges. He was arrested and charged with felony aggravated battery on a law enforcement

DECLARATION OF AARON MINER-PAGE l
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officer pursuant to Idaho Code § 18-915(3) and misdemeanor resisting and obstructing officers
pursuant to Idaho Code§ 18-705.
4.

At all times relevant hereto I believed that probable cause existed to arrest the

Plaintiff on the charge of felony aggravated battery on a law enforcement officer pursuant to Idaho
Code§ 18-915(3).
5.

At all times relevant hereto I believed that probable cause existed to arrest the

Plaintiff on the charge of misdemeanor resisting and obstructing officers pursuant to Idaho Code
§ 18-705.

6.

At all times relevant hereto I believed that probable cause existed to arrest the

Plaintiff on the charge of misdemeanor disturbing the peace pursuant to Idaho Code § 18-6409.
7.

At no time relevant to this matter did I have actual knowledge and/or the subjective

belief that I arrested the Plaintiff without probable cause.
8.

It was not my intent to arrest the Plaintiff in the absence of probable cause.

9.

At no time relevant to this matter did I perceive any risk that my actions would

violate federal Jaw.
10.

While it was my intent to arrest the Plaintiff, it was not my intent to violate his civil

11.

At all times relevant hereto I believed that the force used to arrest the Plaintiff was

rights.

reasonable.
12.

It was not my intent to use more force than reasonable under the circumstances or to

use excessive force to effectuate the arrest on the Plaintiff.
13.

It is my good faith belief that the force I used to effectuate the Plaintiff's arrest was

reasonable.
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14.

At no time relevant to this matter did I have actual knowledge and/or the subjective

belief that the force used to effectuate the Plaintiffs arrest was excessive.
I declare under penalty of perjury pursuant to the law of the State of Idaho that the
foregoing is true and correct.
Executed this __lk day of August 2017.

Aaron Miner
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this . /~ .. day of August 2017, I served a true and correct
copy of the foregoing DECLARATION OF AARON MINER to the following person by the
following method:
Jason R.N. Monteleone
Bruce S. Bistline
JOHNSON & MONfELEONE, L.L.P.
350 N. Ninth Street, Ste. 500
Boise, Idaho 83702
jason<@t.reasureval1evla\Wers.com
bruce@treasurevalleylawvers.com

~ - - Hand Delivery
_ _ _ U.S. Mail
_ _ Certified Mail
>< iCourt E-File
_ _ _ Facsimile (208) 947-2424

Legal Assistant
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8/16/2017 4:32:05 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Amy King, Deputy Clerk

JAN M. BENNETTS
ADA COUNTY PROSECUTING ATTORNEY
ERICA J. WHITE

HEATHER M. McCARTHY
Deputy Prosecuting Attorneys
Civil Division
200 West Front Street, Rm. 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700
Facsimile: (208) 287-7719
Idaho State Bar Nos. 7475 and 6404
civilpafiles@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATTI
Plaintiff,
vs.
AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5,

Defendants.
_ _ _________
____

1.

)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV PI 1610624
DECLARATION OF DENNIS
LAURANCE

I am a Detective with the Ada County Sheriffs Office. I have worked for the Ada

County Sheriff's Office for approximately 9 years.
2.

As part of my duties, I was assigned to assist with traffic control at the comer of

Highway 44 and Eagle Road in Eagle, Idaho on July 12, 2014.

3.

On July 12, 2014, at approximately 1:30 p.m. I assisted in effectuating the arrest of

Plaintiff Steven Picatti. He was arrested and charged with felony aggravated battery on a law
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enforcement officer pursuant to Idaho Code § 18-915(3) and misdemeanor resisting and obstructing
officers pursuant to Idaho Code§ 18-705.
4.

At all times relevant hereto I believed that probable cause existed to arrest the

Plaintiff on the charge of felony aggravated battery on a law enforcement officer pursuant to Idaho
Code§ 18~915(3).
5.

At all times relevant hereto I believed that probable cause existed to arrest the

Plaintiff on the charge of misdemeanor resisting and obstructing officers pursuant to Idaho Code §

18~705.
6.

At all times relevant hereto I believed that probable cause existed to arrest the

Plaintiff on the charge of misdemeanor disturbing the peace pursuant to Idaho Code§ 18-6409.

7.

At no time relevant to this matter did I have actual knowledge and/or the subjective

belief that I arrested the Plaintiff without probable cause.

8.

It was not my intent to arrest the Plaintiff in the absence of probable cause.

9.

At no time relevant to this matter did I perceive any risk that my actions would

violate federal law.
10.

While it was my intent to arrest the Plaintiff, it was not my intent to violate his civil

11.

At all times relevant hereto I believed that the force used to arrest the Plaintiff was

rights.

reasonable.
12.

It was not my intent to use more force than reasonable under the circumstances or to

use excessive force to effectuate the arrest on the Plaintiff.
13.

It is my good faith belief that the force 1 used to effectuate the Plaintiffs arrest was

reasonable.
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14.

At no time relevant to this matter did I have actual knowledge and/or the subjective

belief that the force used to effectuate the Plaintiff's arrest was excessive.

I declare under penalty of perjury pursuant to the law of the State ofidaho that the
foregoing is true and correct.
Executed this /.S*1ay of August 2017.

Dennis Laurance
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /& day of August 2017, I served a true and correct
copy of the foregoing DECLARATION OF DENNIS LAURANCE to the following person by the
following method:
_ _ _ Hand Delivery
_ _ _ U.S. Mail
Certified Mail
- ><?'
~ - iCourt E-File
_ _ _ Facsimile (208) 947-2424

Jason R.N. Monteleone
Bruce S. Bistline
JOHNSON & MONTELEONE, L.L.P.
350 N. Ninth Street, Ste. 500
Boise, Idaho 83702
jason@treasurevalleylawyers.com
bruce@treasurevalleylawyers.com

Legal Assistant

•
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Electronically Filed
8/23/2017 8:57 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Katee Hysell, Deputy Clerk

JAN M. BENNETTS
ADA COUNTY PROSECUTING A ITORNEY

ERICA J. WHITE
HEATHER M. McCARTHY
Deputy Prosecuting Attorneys
Civil Division
200 West Front Street, Rm. 3191

Boise, Idaho 83 702
Telephone: (208) 287-7700
Facsimile: (208) 287-77.19
Idaho State Bar Nos. 74 7 5 and 6404

civilpafilesl@adaweb.net

IN THE DTSTRJCT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, lN AND FOR THE COUNTY OF ADA

STEVEN L. PICATTI
Plaintiff,
vs.

AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5,
Defendants.

)
)
)
)
)

Case No. CV Pl1610624
SECOND AFFIDAVIT OF
ELYSHIA HOLMES

)
)
)
)

)
)
)

STATE OF IDAHO )
} ss.
County of Ada
)
Elyshia Holmes, being first duly sworn upon oath, deposes and says:

1.

I am the supervisor of the civil division of the records clerk in the Ada Coilnty

Clerk/Audi tor/Recorder's office.
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2.

A certified copy of the Preliminary Hearing Notice/Minute Sheet filed in Stale v.

Picatti, Ada County Case No. CRFE-I4-10069 is attached hereto as Exhibit A.
Further your affiant sayeth not.
DATED this

@'J,-

day of August 2017.

-
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~mg

STATE OF IDAHO )

) ss.
)

County of Ada

........

SUBSCRIBED AND
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,,
- day of August 2017.
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,.,,...., CERTlFICATE OF SERVICE

1 HEREBY CERTIFY that on this ~
y of August 2017, I served .a true and correct
copy ofthe foregoing SECOND AFFlDA VIT OF EL YSH1A HOLMES to the following person by
the follov,.ing method:

_ _ Hand Delivery
,,._ ,__ U.S. Mail
Certified Mail
- - - iCourtE-File
_ __ Facsimile (208) 947-2424

Jason RN. Monteleone
Bruce S, Bistline
JOHNSON & MONTELEONE, L.L.P.
350 N. Ninth Street, Suite 500
Boise, Idaho 83702
lason(Zi',treasurevalleyla\,yers.com
bruceCaH.reasurevaJleyla\vvers.com

><:

-"~

Legal Assistant

M

~

AA.,.~

a
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)

ve,,

)
)
)
)
)

Plaintiff,

g)(f,J}W

~

l Pi 'cLJ/-t,

~,.J

______
oe_fe_nd_a_
nt._ _
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WAda D Special ~
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Defendant:hresent D Not Present D In Custody _ _ _ _ _ _
D Advised of Rights D Waived Rights

·

□ PD Appointed

/t:fi

D Waived Attorney

D In Chambers D Interpreter _ _ _ _ _ _ _ _ _ _ _ _ __

J/i{l{J ---□ Pre-Trial Release Order D Motion for Bond Reduction Denied I Granted _ _ __

D Amended Complaint Filed

D Complaint Amended by lnter1ineation D Reading of Complaint Waived

D State/ Defense I Mutual Request for Continuance _ _ __ _ _ _ _ _ _ __ _ _ _ _ _ _ __
D State/ Defense Objection/ No Objection to C o n t i n u a n c e ! - - - - - - - ~ - - - - - - □

Case continued to _ _ _ _ _ _ _ _ _ at _ _ _ _ am/pm for _ _ _ _ _ _ _ _ _ _ _ __

D Defendant Waives Preliminary .Hearing
XCasa Bound Over to Judge

~earing Held

ow--eD

on

~

"r.Hment S~ned

9µ 0

at

\:cQ am!€)

0 Case Dismissed after Preliminary Hearing / On State's Motion D Release Defendant, This Case Onfy

ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, SOJSE, 10 83702
You must appear as scheduk!d above. Failure to do so will result In a wapant elng issued for, o
I hereby certify that copies of this notice were served as follows:
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D Via Counsel
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D lntdept Mail

Defendant
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Electronically Filed
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Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Lori Ferguson, Deputy Clerk

Jason R.N. Monteleone, ISB#: 5441
Bruce S. Bistline, ISB#: 1988
JOHNSON & MONTELEONE, L.L.P.
350 N. 9th St., ste. 500
Boise, Idaho 83702
Telephone: (208) 331-2100
Facsimile: (208) 947-2424
jason@treasureval Ieylawyers. com
bruce@treasurevalleylawyers.com
Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STEVEN L. PICATTI
Plaintiff,
Case No. CV PI 1610624
V.

AARON MINER, DENNIS LAURENCE,
MARK
WILLIAMSON,
RANDALL
GOODSPEED, JOHN DOES 1-5.

SECOND AMENDED COMPLAINT
AND DEMAND FOR JURY TRIAL

Defendants.

COMES NOW the above-named Plaintiff, by and through his counsel ofrecord, for and as
claims against the above-named Defendants, COMPLAINS AND ALLEGES as follows:
PARTIES, JURISDICTION, AND VENUE
1.

At the time of the events alleged herein hereto, Plaintiff: Steven L. Picatti, (hereinafter
"Picatti") resided in Ada County, Idaho.
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2.

Defendant Aaron Miner (hereinafter "Deputy Miner") was, at all times relevant, a Deputy
with the Ada County Sheriffs Office and resided in Ada County, Idaho.

3.

Defendant Dennis Laurence (hereinafter "Deputy Laurence") was, at all times relevant, a
Deputy with the Ada County Sheriffs Office.

4.

Defendant Mark Williamson (hereinafter "Deputy Williamson") was, at all times relevant,
a Deputy with the Ada County Sheriffs Office.

5.

Defendant Randall Goodspeed (hereinafter "Officer Goodspeed") was, at all times
relevant, an Officer with the Meridian Police Department and resided in Ada County Idaho.

6.

John Does 1 - 5 are other law enforcement officers who became involved in the use of
excessive force upon Picatti and the unlawful arrest of Picatti.

7.

All material events alleged herein occurred in Ada County, Idaho

8.

This Court has jurisdiction over this matter pursuant to Idaho Code § 1-705.

9.

Venue is proper in this Court pursuant to Idaho Code§ 5-404 by virtue of the fact that at
least one of the Defendants resided in Ada County, Idaho at the time of the events alleged
herein.
FACTUAL ALLEGATIONS

10.

On July 12, 2014, at approximately 1:30 p.m., Picatti was driving west on Highway 44 in
Eagle, Idaho with the intention of getting to his home on Connemara Lane to join his wife
for lunch. Picatti had recently turned

11.

Picatti was aware that Eagle Fun Days were being celebrated and that access to his home
from E. State Street in Eagle would be blocked for the "Wet and Wild" parade scheduled
to occur on E. State Street. He had already attempted to access his home via the dirt road
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just north of the Eagle Rodeo Grounds but found that road barricaded by a "Road Closed"
sign.
12.

He reasoned that the final access point to his subdivision, from Highway 44 north onto
South Eagle Road past the shopping mall to E. Plaza Drive, while perhaps closely
controlled would still be open to local traffic so people could get to the Mall and to the
residences east of and north of the Mall.

13.

As he approached the intersection of Highway 44 and South Eagle Road, traveling from
east to west, he observed that the right turn lane was obstructed by traffic control barrels,
that there was a sign near the crosswalk reflecting that the road was closed to "thru traffic"
and that there was adequate space to safely drive to the right of the barrels and the barricade.
He also could see a police officer standing by the barricade who, he assumed was there to
monitor vehicle passage.

14.

Perceiving that he did not constitute "thru traffic" and that it could not be the intention to
of the organizers of Eagle Fun Days to make it impossible for him to get to his home, he
carefully drove to the right of the barrels and at a slow speed up to the crosswalk where he
stopped to wait for further instructions from the police officer approaching his truck.

15.

When Picatti came to a stop next to the right hand side of the barricade the officer standing
there, who turned Deputy Miner, became agitated, started to yell at Picatti, and slapped the
hood of Picatti' s truck.

16.

As he was unsure of what was going on and what was so upsetting for Deputy Miner,
Picatti put his truck into "Park" and placed both of his hands on the top of the steering
wheel so that they would be visible to Deputy Miner who was becoming increasingly vocal
and aggressive. He also attempted to communicate verbally with Deputy Miner about why
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he had pulled up to the barricade but Deputy Miner was so occupied with yelling at Picatti
that he seemingly did not hear a thing.
17.

Within a few seconds after Picatti placed the truck into "Park," Deputy Miner charged the
driver's door, opened it and grabbed Picatti and yelled at him to get out of the truck.

18.

Picatti could not get out of the truck because his lap/shoulder seat belt was engaged and he
was afraid, given Deputy Miner's escalating and erratic behavior, to take his hands off of
his steering wheel and reach to his side where Deputy Miner might not be able to see what
he was doing. Instead he repeated several times "Seat belt."

19.

Deputy Miner continued yelling for Picatti to get out of the truck but eventually he
comprehended what Picatti was telling him and reached across Picatti to release the
seatbelt.

20.

At about this time a second officer, believed to be Deputy Laurence, became involved and
the two officers pulled Picatti out of his truck and threw him to the ground and begin to try
to pull his hands out from in front of his face and to press his face aggressively into the
ground.

21.

Picatti tried to get up off the ground and end the wrongful assault upon him and was
attacked by a third Officer who, upon information and belief was Meridian Police Officer
Randall Goodspeed and possibly one or more Officers or Deputy's (John Does 1 to 5)

22.

Picatti's face was aggressively pressed into the ground and he was yelled at by several
different person and seemingly giving different instructions. He could not breathe so he
continued to try to use hands and arms to lift his face off the ground. During this time he
did not understand why he was being attacked and just wanted to get up off the ground and
explain his presence.
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23.

Within the a few seconds Picatti was tazed and harshly handcuffed so that his wrist hurt
and his shoulder was twisted into an unnatural and painful position and he experienced
pain in his neck shoulders, and back. The incident left him with dangerously elevated
blood pressure, extreme emotional distress and faintness - and he recalls drifting in and
out of consciousness at the scene and during being transported to the jail.

24.

Picatti was placed into the custody of Deputy Williamson and transported to the Ada
County Jail were Deputy Williamson arranged for him to be booked into jail on the charges
of Resisting and Obstructing Officers (a misdemeanor) and Aggravated Battery on a Law
Enforcement Officer (a felony) and booked in to the Ada County Jail.

25.

Deputy Williamson prepared and filed and "Arresting Officer Form" which he signed using
Deputy Miner's name. This attribution to Deputy Miner seems to have been with the
consent of Deputy Miner

26.

Deputy Williamson prepared and filed a probable cause affidavit which was necessary to
secure judicial approval of holding Picatti on a felony offense.

27.

At no time during the arrest, confinement and prosecution of Picatti did any Defendant
have or produce an arrest Warrant, nor did any Defendant have any probable cause for
arrest Picatti on either of these charges other than those events which flowed from their
own misconduct.

28.

As a consequence of being booked on a Felony, Picatti could not bond out of jail until after
a formal arraignment before the Court which did not occur until about 48 hours later on
Monday afternoon.
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29.

In Ada County, misdemeanor charge such as Resisting and Obstructing or Breach of the
Peace are covered by an established bond schedule and a person arrested for such a crime
can, within a short time after being booked in bond out of jail for a nominal amount.

30.

Picatti was arraigned and the Magistrate Judge, after determining that there was probable
cause to arrest Picatti on the crimes charged imposed bail in the amount of $25,000 which
Picatti would be required to post before being released from Jail. This bond cost Picatti
$2500 which could not be recovered.

31.

While the Magistrate determined that there was probable cause to arrest Picatti on the
felony offense of Battery on a Law Enforcement Officer and the misdemeanor charge of
Resisting and Obstructing, he did so based upon a description of the events which is
materially different from what actually happened and included the false claim that Picatti
struck a Deputy with his truck after he had been told to stop moving forward. See Exhibit
A attached.

32.

Picatti was required to retain an attorney to represent him on the criminal charges and
incurred a fee of in excess of $15,000 defending against the charges which were either
dismissed at the request of a representative of the Ada County Prosecuting Attorney (the
felony, Battery on a Law Enforcement Officer) or amended at the request of a
representative of the Ada County Prosecuting Attorney a nominal misdemeanor (Resisting
and Obstructing to Disturbing the Peace).

33.

Picatti plead guilty to the an Amended Complaint charging him with Disturbing the Peace
which charge was premised upon the allegation that he "did willfully and maliciously
disturb the peace of the neighborhood, to wit: the intersection of Eagle Road and State

SECOND AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL- 6

000524

Highway 44 by tumultuous conduct, to wit: by failing to obey a traffic sign and driving
into a restricted pedestrian area."
34.

As a result of having been arrested on a charge of Aggravated Battery on a Police Officer,
Picatti's criminal history records (FBI, NCIC and ILETS) will permanently reflect that
charge which will place him at increased risk of adverse contacts with law enforcement,
even though the record will also reflect that the charge was dismissed.

35.

Picatti,, in the course of being assaulted and tazing, suffered injuries to his hand, his elbow,
his face, his neck, his shoulder and his back for which he sought medical care and as a
consequence he has incurred medical expenses in an amount to be proven at the time of
trial.

36.

Picatti, in the course of being assaulted, confined in the Ada County Jail, subjected to a
pointless criminal prosecution experienced substantial and sever emotional distress and
suffering, and permanent damage to his reputation and is entitled to be compensated for
his injuries, his distress and suffering and damage to his reputation in an amount to be
determined at the time of trial.

37.

Picatti, in order to prosecute this action. has needed and secured the assistance of Counsel
and has retained Johnson and Monteleone to represent him and has become obligated to
pay that firm the attorney's fees and costs incurred in the prosecution of this action.

38.

At all times relevant to the events set forth in this Complaint, the Defendants were acting
as law enforcement officers and acting under color of State law.

39.

At all times relevant to the events set for this Complaint, Picatti had a right pursuant to the
4 th Amendment of the United States Constitution to be free from unreasonable seizures of
his person.
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FIRST CLAIM FOR RELIEF -- 42 U.S.C. §1983
Deprivation of Protected Right to be Free From Unreasonable Seizure

40.

Plaintiff incorporates the preceding paragraphs as if fully restated herein

41.

The physical seizure of Picatti which was intentionally, wrongfully, and in the absence of
probable cause instigated by Deputy Miner in collaboration with others Deputy
Williamson.

42.

The seizure of Picatti was a violation of clearly established constitutional right to be free
from seizure of the person in the absence of probable cause

43.

The seizure of Picatti was objectively unreasonable given the circumstances which
included but were not limited:
a. Picatti had, in an effort to try to get to his home, and aware of police presence ahead
had driven around some safety barrels and up to a sign which indicated the road
was closed to "Thru" traffic;
b. Picatti had stopped his vehicle at the pedestrian crosswalk and placed it in "Park";
c. Picatti had not gotten out of his vehicle which ordered to do so because, given
Deputy Miner's escalating and erratic behavior, he was afraid to take is hands out
of plain sight long enough to undo his seat belt:
d. Once Deputy Miner, released the seat belt buckle. Picatti was dragged from his
truck before he had a chance to exit on his on and thrown to the ground and set
upon by Deputies Miner, Laurence, Goodspeed and perhaps others;
e. At the time of the attack, Picatti posed no immediate threat to the safety of any
Defendant or any other person; and,
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f.

Picatti was not actively resisting arrest or trying to escape from the scene but rather
trying to protect himself from injury in the course of an unwarranted assault by at
least three law enforcement officers.

44.

The charge of Resisting and Obstructing was amended down to a nominal misdemeanor
charge, Disturbing the Peace, which was not in any way premised upon alleged conduct
toward any law enforcement officer and upon a factual basis materially different from the
facts alleged in support of the charge of Resisting and Obstructing. Compare Exhibit A
attached hereto (the initial Complaint) and Exhibit B (the Amended Complaint) attached
hereto

45.

The significant physical and emotional injuries suffered by Picatti were direct and
proximately caused as a consequence of the wrongful seizure of Picatti by Deputy Miner.

46.

Picatti is entitled to recovery compensation for all injuries, damages, distress and suffering
attributable to the illegal seizure he suffered at the hands of Deputy Miner and at the hands
of those Deputies and Officers who came to the aid of Deputy Miner only as a result of the
circumstances created the unconstitutional conduct of Deputy Miner.

SECOND CLAIM FOR RELIEF -- 42 U.S.C. §1983
Deprivation of Protected Right to be Free From Unreasonable Seizure- Excessive
Force

4 7.

Plaintiff incorporates the preceding paragraphs as if fully restated herein.

48.

The force used by Defendants upon Picatti was objectively unreasonable given the
circumstances which included but were not limited:
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a. Picatti had, in an effort to try to get to his home, and aware of police presence ahead
had driven around some safety ban-els and up to a sign which indicated the road
was closed to "Thru" traffic;
b. Picatti had stopped his vehicle at the pedestrian crosswalk and placed it in "Park";
c. Picatti had not gotten out of his vehicle which ordered to do so because, given
Deputy Miner's aggressiveness and en-atic behavior, he was afraid to take is hands
out of plain sight long enough to undo his seat belt:
d. Once Deputy Miner, released the seat belt buckle. Picatti was dragged from his
truck before he had a chance to exit on his on and thrown to the ground and set
upon by Deputies Miner, Laurence, Goodspeed and possibly one or more of John
Does 1-5;
e. At the time of the attack, Picatti posed no immediate threat to the safety of any
Defendant or any other person; and,
f.

Picatti was not actively resisting an-est or trying to escape from the scene but rather
trying to protect himself from injury in the course of an unwan-anted assault by
three law enforcement officers.

49.

The significant physical and emotional injuries suffered by Picatti in the course of the
attack were direct and proximately caused by the conduct of Deputies Miner, Laurence and
Goodspeed.
Picatti is entitled to recovery compensation for all injuries, damages, distress and suffering
attributable to the excessive force used against him by one or more of the Defendants.

SECOND AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 10

000528

THIRD CLAIM FOR RELIEF 42 U.S.C. 1983
Deprivation of Protected Right to be Free From Unreasonable Seizure -- Felony Arrest
Without Probable Cause.

50.

Plaintiff incorporates the preceding paragraphs as if fully restated herein.

51.

Deputies Miner and Williamson, individually or in collaboration with each other
intentionally and wrongfully executed a Felony arrest upon Picatti.

52.

No probable cause existed from arresting Picatti on the charge of Aggravated Battery of a
Law Enforcement Officer and the charge was ultimately dismissed at the request of the
Ada County Prosecuting Attorney.

53.

The seizure of Picatti was a violation of clearly established constitutional right to be free
from seizure of the person in the absence of probable cause.

54.

The seizure was objectively unreasonable given the circumstances alleged herein.

55.

An arrest for a felony offense as opposed to a misdemeanor offense produces predictably
and significantly different consequences, including but not limited to:
a. No scheduled bond- leading to in this case about 48 hours in jail;
b. Substantially higher bond;
c. Substantially higher attorney fees;
d. Substantially increased adverse effect on crime history record; and
e. Substantially increased emotional stress.

56.

The increased emotional distress experienced and the increased financial consequences
incurred by Picatti and the resulting inclusion of a false but reputation damaging felony
charge which is indelibly embedded in his criminal history record are a direct and
proximate consequence of the wrongful arrest on a felony offense.
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PRAYER FOR RELIEF
WHEREFORE, Picatti prays for entry of judgment as follows:
a.

For damages in an amount to be proven at trial;

b.

For an award of Picatti's costs and attorney fees;

c.

For an award of Puntive Damages

d.

For all other relief the Court deems just and equitable.
'~:12

DATED: This

?,_i,,\;

day of August, 2017.

JOHNSON & MONTELEONE, L.L.P.

/?~

~~

Bruce S. Bistline
Attorneys for Plaintiff
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DEMAND FOR JURY TRIAL
Pursuant to I.R.C.P. 38(b), Plaintiff hereby demands a trial by jury on any and all issues
properly triable by jury in this action.
2017.
JOHNSON & MONTELEONE, L.L.P.

\\J- ~~Y~
Bruce S. Bistline
Attorneys for Plaintiff
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FILED

By: _...,,,.~""--=---- Deputy Clerk
Fou rth Ju dicial District, Ada County
CH RISlOPHER D. RICH, Clerk
Signed: 9/6/2017 02:01 PM

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATTI,

Case No. CV-PI-2016-10624

Plaintiff,

MEMORANDUM DECISION AND ORDER
GRANTING SUMMARY JUDGMENT

vs.
AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5,
Defendants.

Plaintiff Steven L. Picatti says he was needlessly roughed up and unlawfully arrested by
law-enforcement officers in connection with a traffic stop. On that basis, he asserts claims under
42 U.S.C. § 1983 against the involved officers. Two of them—Defendants Aaron Miner and
Dennis Laurence, who are Ada County Deputy Sheriffs—move for summary judgment. Their
motion was argued on August 23, 2017. During the hearing, Picatti’s counsel was directed to
submit one piece of additional evidence he said was in his possession, and described as favorable
to Picatti’s case, but nevertheless hadn’t submitted. He complied on August 24, 2017, at which
point the motion was taken under advisement. For the reasons that follow, it is now granted.
I.
BACKGROUND
On July 12, 2014, the

Picatti was driving to his home in Eagle, Idaho.

(Second Am. Compl. ¶ 10.) He had to take a detour to get home because of a parade occurring
nearby. (Id. ¶ 11.) The only way to access his subdivision was a street blocked by traffic-control
barrels. (Id. ¶¶ 12-13.) A sign near the crosswalk said the street was closed to “thru traffic,” but
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there was enough space for Picatti to drive around the barricade. (Id.) Thinking his vehicle
wasn’t “thru traffic” since he had no other way to get home, Picatti drove around the barricade.
(Id. ¶ 14.) Deputy Miner was standing nearby. (Id. ¶¶ 13, 15.)
Deputy Miner says he saw Picatti drive around the barricade, without even slowing down
until he neared a crosswalk occupied by pedestrians. (White Aff. filed July 17, 2017, Ex. A at
54:6-55:24.) According to eye witness Ramiro Maldonado, however, Picatti drove around the
barricade at a safe speed. (Maldonado Aff. ¶ 7.) In any event, Deputy Miner then approached
Picatti’s vehicle to stop him. (White Aff. filed July 17, 2017, Ex. A at 96:10-13.) What
happened next is very much in dispute.
Deputy Miner’s version of events it that Picatti “pushe[d] him with his car a little bit” and
then stopped. (White Aff. filed July 17, 2017, Ex. A at 52:2-4.) Deputy Miner then slammed his
hands on the hood of Picatti’s vehicle, Picatti responded by gesturing with his hands, and then
his vehicle jerked forward, hitting Deputy Miner “a little harder” than the first time. (White Aff.
filed July 17, 2017, Ex. A at 58:4-60:3.) Deputy Laurence, by the way, says he saw Picatti’s car
lurch forward and hit Deputy Miner but didn’t see the initial impact reported by Deputy Miner.
(White Aff. filed July 17, 2017, Ex. B at 21:7-10, 22:17-23:3.) Then Deputy Miner ordered
Picatti to exit his vehicle, but Picatti didn’t comply, so Deputy Miner forcibly removed him from
it. (White Aff. filed July 17, 2017, Ex. A at 62:12-67:16.)
Picatti, by contrast, is unsure whether he actually hit Deputy Miner with his vehicle, but
neither felt nor heard any contact. (White Aff. filed July 17, 2017, Ex. C at 97:14-22 (“I couldn’t
tell you if [the vehicle] hit [Deputy Miner] or not.”), 103:13-21.) Picatti says he knew Deputy
Miner was yelling at him, but he couldn’t understand what Deputy Miner was saying, so he
simply put his hands in plain sight on the steering wheel. (White Aff. filed July 17, 2017, Ex. C
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at 104:13-22.) Deputy Miner then opened the driver’s door, grabbed him by the neck, and tried
to remove him from the vehicle, but his seatbelt was fastened. (White Aff. filed July 17, 2017,
Ex. C at 104:23-105:3.) So Deputy Miner climbed into the vehicle, unfastened Picatti’s seatbelt,
and both men then fell to the ground. (White Aff. filed July 17, 2017, Ex. C at 105:4-16.) The
ground was extremely hot, so Picatti tried to stand up, but other officers joined in and began
trying to force him back to the ground. (White Aff. filed July 17, 2017, Ex. A at 105:17-106:25.)
Picatti says he was passive while the officers tried to force him to the ground, though he
tried to put his hands under his face since the ground was extremely hot and he couldn’t breathe.
(White Aff. filed July 17, 2017, Ex. C at 106:21-25.) Deputy Miner says Picatti wasn’t passive
and didn’t fall out of the vehicle, instead describing the altercation as a “standing wrestling
match,” with Deputy Laurence and Defendant Randall Goodspeed, a Meridian police officer,
helping him force Picatti to the ground. (White Aff. filed July 17, 2017, Ex. A at 67:24-69:5,
72:15-25.) Deputy Laurence’s account is similar, describing Picatti as “yelling, combative,
screaming, arms flailing,” despite continued commands to stop resisting. (White Aff. filed July
17, 2017, Ex. B at 21:10-17.) Officer Goodspeed also says Picatti was moving, not sitting still.
(Bistline Aff. filed Aug. 8, 2017, Ex. B-A at 28:6-17.)
Deputy Laurence says he felt tugging on his gun once they reached the ground, so he
yelled something like “oh, my gun,” causing Deputy Miner to deploy his taser. (White Aff. filed
July 17, 2017, Ex. B at 21:17-25.) Picatti says he felt three shocks (White Aff. filed July 17,
2017, Ex. C at 135:18-22), but Deputy Miner says he only tased Picatti once, with a shock
duration of about five seconds. (White Aff. filed July 17, 2017, Ex. A at 81:18-25.) Forensic
evidence substantiates Deputy Miner’s account. (Rowe Aff. ¶¶ 2-3 & Ex. A.) Picatti was placed
in handcuffs shortly after he was tased. (White Aff. filed July 17, 2017, Ex. A at 81:7-13.)
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Picatti then was driven to the Ada County Jail by Defendant Mark Williamson, an Ada
County Deputy Sheriff, and was booked on a misdemeanor charge of resisting and obstructing
officers and on a felony charge of aggravated battery on an officer. (Second Am. Compl. ¶ 24;
Holmes Aff. filed July 17, 2017, Ex. A.) Because of the felony charge, Picatti couldn’t obtain
his release on bond until after he was arraigned, which did not occur until the following Monday
afternoon, two days after his arrest. (Second Am. Compl. ¶ 28.)
On August 20, 2014, a magistrate judge found probable cause to bind Picatti over to
district court on the felony charge. (Holmes Aff. filed July 17, 2017, Ex. B.) That finding was
1

made at the conclusion of a preliminary hearing held under I.C.R. 5.1. (White Aff. filed July 17,
2017, Ex. D.) The two original charges ultimately were dismissed, however, in return for
Picatti’s guilty plea to an amended charge of misdemeanor disturbing the peace. (Second Am.
Compl. ¶¶ 32-33; Holmes Aff. filed July 17, 2017, Exs. D-F.)
On June 9, 2016, Picatti sued Deputy Miner, Deputy Laurence, Deputy Williamson, and
Officer Goodspeed, asserting three claims arising under 42 U.S.C. § 1983, denominated in his
complaint as follows: (1) a claim for deprivation of the right to be free from unlawful seizure;

1

A partial transcript of the preliminary hearing is Exhibit D to the affidavit of the Deputies’
counsel, Erica White, filed on July 17, 2017. The hearing’s last few moments, including the
magistrate’s ruling, weren’t transcribed. The omission appears to have resulted from some sort
of administrative failure to supply the entire audio recording of the preliminary hearing to the
court reporter, not from a desire on the part of the Deputies’ counsel for only a partial transcript.
When Picatti’s counsel professed during the summary-judgment hearing to have an audio
recording of the untranscribed portion of the preliminary hearing, and asserted it evidenced a
defect in the magistrate’s probable-cause finding, the Court directed him either to submit a CD
containing that recording or to have the recording transcribed and submit a transcript. Picatti’s
counsel submitted a CD on August 24, 2017. Incidentally, the partial transcript misidentifies the
presiding magistrate as Judge James Cawthon, when in fact the presiding magistrate was Judge
Daniel Steckel, as the Court could readily discern by listening to the CD (the Court is familiar
with Judge Steckel’s voice). Judge Steckel’s signature appears to be the one affixed to the
commitment binding Picatti over to district court. (Holmes Aff. filed July 17, 2017, Ex. B.)
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(2) a claim for deprivation of the right to be free from use of excessive force; and (3) a claim for
deprivation of the right to be free from felony arrest without probable cause. (Compl. 7-10.)
This action’s scope has been narrowed twice since then. First, on October 7, 2016, the claims
against Deputy Williamson were dismissed under I.R.C.P. 12(b)(6). Although Picatti was given
leave to amend his complaint to try to cure the deficiencies in the pleading of his claims against
Deputy Williamson, he never attempted a cure (though he did make technical amendments to his
complaint in an amended complaint filed on October 25, 2016). The scope of this action
narrowed again during December 2016, when Picatti acceded to summary judgment in Officer
Goodspeed’s favor. Deputy Miner and Deputy Laurence, who are referenced throughout the
balance of this decision as “the Deputies,” are the only remaining defendants.
Picatti filed a second amended complaint on August 24, 2017. The sole amendment was
the inclusion of a request for punitive damages. Picatti obtained the Court’s permission for that
amendment on August 9, 2017. He missed the deadline the Court set for its filing, but the late
filing is harmless. Consequently, the Court considers the second amended complaint to be
Picatti’s operative pleading. Moreover, the Court considers the claims asserted in it to have been
challenged in the Deputies’ motion for summary judgment, which was filed on July 17, 2017,
and therefore was already pending when the second amended complaint was filed.
As already noted, that motion was argued on August 23, 2017, and taken under
advisement the following day. Argued at the same time was the Deputies’ motion for judicial
notice of the fact that Picatti was bound over to district court in the underlying criminal case.
That motion is denied. The Court need not take judicial notice of that fact. It is established
anyway by the records the parties have submitted from the underlying criminal case, judicial
notice of which is taken. The motion for summary judgment is now ready for decision.
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II.
LEGAL STANDARD
Summary judgment is proper “if the movant shows that there is no genuine dispute as to
any material fact and the movant is entitled to judgment as a matter of law.” I.R.C.P. 56(a). To
obtain summary judgment against a claim or defense of the nonmovant, the movant must show
that the evidence doesn’t support an element of the challenged claim or defense. E.g., Holdaway
v. Broulim’s Supermarket, 158 Idaho 606, 611, 349 P.3d 1197, 1202 (2015). That can be done
by offering evidence disproving that element, by demonstrating that the nonmovant is unable to
offer evidence proving that element, or in both of those ways. Id.; see also I.R.C.P. 56(c)(1).
The movant then is entitled to summary judgment unless the nonmovant “respond[s] . . . with
specific facts showing there is a genuine issue for trial.” Wright v. Ada Cty., 160 Idaho 491, 495,
376 P.3d 58, 62 (2016). By contrast, “[a] mere scintilla of evidence or only slight doubt as to the
facts is not sufficient” to avoid summary judgment. Id. In deciding whether to grant summary
judgment, the trial court must construe the record in the light most favorable to the nonmovant,
drawing all reasonable inferences in the nonmovant’s favor. Id.
III.
ANALYSIS
A.

False-arrest claims
Picatti’s first claim is denominated in his complaint as one under section 1983 for

unlawful seizure. (Second Am. Compl. 8.) His third claim is denominated in his complaint as
one under section 1983 for false arrest on a felony charge. (Second Am. Compl. 11.) The
intended scope of these claims is clarified in his opposition to the Deputies’ motion for summary
judgment. There, Picatti explains that the first claim is for false arrest on both misdemeanor and
felony charges, on the theory that probable cause for arrest didn’t exist as to either the
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misdemeanor charge of resisting and obstructing an officer or the felony charge of aggravated
battery on an officer. (Mem. Opp’n Defs.’ Mot. Summ. J. 12.) And he explains that the third
claim is simply for false arrest on that same felony charge, on the same theory that probable
cause for arrest didn’t exist as to it. (Mem. Opp’n Defs.’ Mot. Summ. J. 12-13, 18.)
The Deputies argue that these claims are barred by the doctrine of collateral estoppel,
also called “issue preclusion.” This argument is based on the magistrate’s finding in the
underlying criminal case, after a preliminary hearing, that probable cause existed to bind Picatti
over to district court on the felony charge. Picatti cannot maintain false-arrest claims, of course,
if probable cause existed for his arrest. See, e.g., Hutchinson v. Grant, 796 F.2d 288, 290 (9th
Cir. 1986) (“A police officer has immunity if he arrests with probable cause.”). The Deputies
argue that Picatti is precluded by the doctrine of collateral estoppel from relitigating the issue of
probable cause in this action. That doctrine bars relitigating an issue decided in prior litigation,
so long as the following five criteria are satisfied:
(1) the party against whom the earlier decision is asserted had a full and fair

opportunity to litigate the issue decided in the earlier case; (2) the issue decided in
the prior litigation was identical to the issue presented in the present action; (3)
the issue sought to be precluded was actually decided in the prior litigation; (4)
there was a final judgment on the merits in the prior litigation; and (5) the party
against whom the issue is asserted was the party or in privity with a party in the
prior litigation.
E.g., Pocatello Hosp., LLC v. Quail Ridge Med. Inv’r, LLC, 157 Idaho 732, 738, 339 P.3d 1136,
1142 (2014). Whether these criteria are satisfied in a given case is a question of law. E.g., id.
There is no question that state law on issue preclusion can be applied in this very context,
so as to bar relitigating, in false-arrest litigation under section 1983, a prior probable-cause
finding. See, e.g., Haupt v. Dillard, 17 F.3d 285, 288-90 (9th Cir. 1994). Picatti concedes as
much, but he disputes that this is an appropriate circumstance for applying such a bar. (Mem.
Opp’n Defs.’ Mot. Summ. J. 11.) In that regard, he argues that precluding him from relitigating
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the issue of probable cause would be inappropriate because (1) the record in the underlying
criminal case supposedly is insufficient to review the magistrate’s probable-cause finding, (2) his
tactical objectives during the preliminary hearing supposedly prevented him from taking full
advantage of the opportunity to litigate the issue of probable cause, and (3) Deputy Miner
supposedly testified falsely during that hearing. (Mem. Opp’n Defs.’ Mot. Summ. J. 11-15.)
The Court examines in turn these three arguments, which seemingly are directed to only the first
and third of the five criteria for applying the doctrine of collateral estoppel.
The first of Picatti’s three arguments fails because the record in the underlying criminal
case makes clear that the magistrate understood perfectly well the elements of the felony charge
at issue and determined that the evidence presented during the preliminary hearing supported a
finding of probable cause to believe Picatti was guilty of that charge. Picatti’s counsel argued
during the summary-judgment hearing that an audio recording of the magistrate’s findings at the
conclusion of the preliminary hearing, which had not yet been included in the record in this
action, revealed deficiencies in the magistrate’s analysis, particularly with respect to the intent
element of the felony charge. The Court’s immediate response to that argument was to direct
Picatti’s counsel to submit a CD containing the recording, or a transcript of the recording, for the
Court’s consideration. Picatti’s counsel complied. The Court takes judicial notice of the
recording, which is a copy of an official court record. Having listened to the recording in
chambers, the Court concludes that it provides no support whatsoever for counsel’s assertion that
the magistrate’s analysis was deficient. The recording plainly demonstrates the magistrate’s
awareness of the intent element. His probable-cause finding need not have been articulated on
an element-by-element basis to encompass the intent element.
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Picatti’s second argument also is belied by the record in the underlying criminal case,
which makes clear that Picatti took full advantage of his opportunity to litigate the issue of
probable cause. The Court is aware of statements that arguably are somewhat to the contrary in
the affidavit of Mark Manweiler, Picatti’s defense attorney in the underlying criminal case.
Manweiler said he didn’t treat the preliminary hearing “as an opportunity to fully litigate
probable cause,” but instead as an opportunity to depose prosecution witnesses and to “alert[] the
Prosecutor’s Office to defects in the case.” (Manweiler Aff. ¶ 9.) But the supposed distinction
between contesting probable cause, on one hand, and examining witnesses in a way that alerts
the prosecutor to weaknesses in his case, on the other hand, is an elusive one. Regardless, the
transcript of the preliminary hearing shows that Manweiler vigorously contested probable cause,
spending significantly more time examining the prosecutor’s only witness than did the
prosecutor herself, and even calling Picatti as a witness. Manweiler then asked the magistrate
“to not bind over in this case” because, in his view, of a lack of substantial evidence to support
the charge. (White Aff. filed July 17, 2017, Ex. D at 74:23-76:7.) Thus, Picatti’s argument that
the issue of probable cause was not fully and fairly litigated is flatly contradicted by the record in
the underlying criminal case.
Picatti’s third argument is that he should be permitted to relitigate the issue of probable
cause because Deputy Miner lied during the preliminary hearing. The Court cannot, however,
determine whether Deputy Miner actually lied without allowing Picatti to relitigate the issue of
probable cause. Picatti hasn’t shown that Idaho law on issue preclusion allows a party to
relitigate an issue whenever that party asserts that his defeat in the prior litigation was the
product of the other party’s lies. Picatti had the opportunity during the preliminary hearing to try
to show that Deputy Miner’s version of events was untruthful. He in fact tried in various ways to
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convince the magistrate of that (White Aff. filed July 17, 2017, Ex. D at 74:23-76:7), but the
magistrate didn’t see it that way. As a result, the magistrate found probable cause. Simply
saying Deputy Miner lied doesn’t entitle Picatti to a second bite at the apple.
The five criteria for applying the doctrine of collateral estoppel are satisfied here.
Consequently, Picatti may not relitigate the issue of whether the Deputies had probable cause to
arrest him on the felony charge. Because the Deputies had probable cause to make that arrest,
Picatti’s third claim fails in its entirety and his first claim fails to the extent it is based on his
having been arrested on the felony charge. Moreover, that there was probable cause to arrest
Picatti on the felony charge negates any need to litigate whether there was also probable cause to
arrest him on the misdemeanor resisting-and-obstructing charge. There was only one arrest,
albeit on two charges. Because Picatti was lawfully arrested on the felony charge, liability for
false arrest can’t arise from his conjoint arrest on the misdemeanor resisting-and-obstructing
charge, even in the absence of probable cause to arrest on that charge. See Mays v. Stobie, 2011
WL 2160364, at *8 (D. Idaho June 1, 2011) (“A false arrest claim under § 1983 will fail if there
was probable cause to arrest for at least one of the offenses involved.”) (citing Johnson v. Knorr,
477 F.3d 75, 82 (3d Cir. 2007)). Thus, Picatti’s first claim also fails to the extent it is based on
his having been arrested on the misdemeanor charge.
For these reasons, the Deputies are granted summary judgment against Picatti’s first and
third claims. That leaves his second claim to be considered.
B.

Excessive-force claim
Picatti’s second claim is that the Deputies used excessive force against him twice, first

when they removed him from his vehicle, and again when they tased him. Excessive-force
claims necessitate an inquiry into whether law enforcement’s actions were objectively reasonable
under the circumstances. E.g., Graham v. Connor, 490 U.S. 386, 397 (1989). The
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reasonableness of an officer’s use of force is “judged from the perspective of a reasonable officer
on the scene, rather than with the 20/20 vision of hindsight.” Id. at 396. This inquiry takes in
account the totality of the circumstances, though certain factors are particularly relevant,
“including the severity of the crime at issue, whether the suspect poses an immediate threat to the
safety of the officers or others, and whether he is actively resisting arrest or attempting to evade
arrest by flight.” Id.
On summary judgment, the Deputies argue that they didn’t use excessive force and that,
even if they did, they have qualified immunity from section 1983 liability because Picatti had no
clearly established right to be free from the level of force they used. Picatti says the level of
force they used was excessive under clearly established law, including Mattos v. Agarano, 661
F.3d 433 (9th Cir. 2011), which addresses excessive-force claims based on taser use.
The qualified-immunity doctrine “‘shields federal and state officials from money
damages’” under section 1983 unless the plaintiff proves “‘(1) that the official violated a
statutory or constitutional right, and (2) that the right was clearly established at the time of the
challenged conduct.’” James v. City of Boise, 160 Idaho 466, 473, 376 P.3d 33, 40 (2016)
(internal quotation marks omitted) (quoting Ashcroft v. al–Kidd, 563 U.S. 731, 735 (2011)). The
Court has discretion as to which prong to address first. Id. “Addressing the second prong first is
consistent with the general rule of avoiding constitutional questions when the case can be
decided on other grounds.” Id. The Court chooses that approach here.
In addressing the second prong, the Court must take care not to define the statutory or
constitutional right at stake too generally, as doing so would vitiate the qualified-immunity
doctrine. Id. Giving that doctrine its intended vitality requires framing the right at issue in light
of the factual specifics of the case before determining whether that right is clearly established.
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Id. at 474, 376 P.3d at 41. So, the question isn’t whether Picatti had a constitutional right to be
free from use of excessive force. That question is much too broad. It must be narrowed to
reflect the factual specifics of the case. Taking into account the factual specifics, the Court
frames the questions at issue as follows:
(1)

Did Picatti have a clearly established right to be free from forcible
removal from his vehicle after he had given Deputy Miner probable cause
to believe he had committed an aggravated battery upon Deputy Miner,
and after he had failed to voluntarily exit his vehicle as lawfully ordered
by Deputy Miner?

(2)

Did Picatti have a clearly established right to be free from Deputy Miner’s
deployment of a taser when—after he had given Deputy Miner probable
cause to believe he had committed an aggravated battery upon Deputy
Miner, and after he had failed to voluntarily exit his vehicle as lawfully
ordered by Deputy Miner—he engaged in a physical struggle with Deputy
Miner and other officers upon being forcibly removed from his vehicle?

The answers to these questions, which the Court will address in turn, plainly are “no.”
The Court’s analysis of the first question begins with some additional explanation for
why the Court has framed the question that way. The additional explanation is this: the
existence of probable cause to believe Picatti had committed aggravated battery on Deputy
Miner can no more be relitigated in the excessive-force context than it can be relitigated in the
false-arrest context. Picatti is collaterally estopped from challenging the existence of probable
cause. Consequently, at the time he was forcibly removed from his vehicle, Deputy Miner had
probable cause to arrest him on that felony charge. For that reason, Deputy Miner plainly had
authority to order Picatti to exit his vehicle. Indeed, even without probable cause for arrest,
Deputy Miner had authority to order Picatti to exit his vehicle, as an officer has that authority in
connection with any lawful traffic stop. E.g., Pennsylvania v. Mimms, 434 U.S. 106, 111 (1977).
Picatti doesn’t deny that Deputy Miner ordered him to exit his vehicle. He simply says
he couldn’t understand what Deputy Miner was telling him to do. His testimony in that regard,
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while accepted as true on summary judgment, doesn’t create a genuine factual dispute about
whether Deputy Miner ordered him to exit his vehicle. The evidence establishes as a matter of
law that Deputy Miner gave that order. Further, the evidence establishes as a matter of law that
Picatti didn’t exit his vehicle as ordered. Thus, from Deputy Miner’s perspective—the one that
is relevant here under Graham—the situation confronting him was that a man who had just
committed an aggravated battery against him was now unresponsive to a lawful order to exit his
vehicle. In that situation, Picatti had no clearly established right to be free from forcible removal
from his vehicle.
The Court now turns to the second question, involving taser use. When Deputy Miner
tased Picatti, Deputy Miner had probable cause to arrest him for aggravated assault, he hadn’t
followed Deputy Miner’s lawful order to exit his vehicle, and upon his forcible removal from his
vehicle he had engaged in a physical struggle with Deputy Miner and other officers, which was
put to an end by the tasing. Picatti’s struggle with armed officers was inherently dangerous,

2

especially in light of the pedestrians in the area. Although there might have been other ways of
ending the struggle short of tasing Picatti, neither Mattos nor any other case cited by Picatti
establishes that he had a clearly established right to be free from deployment of Deputy Miner’s
taser under the circumstances. By contrast, Hinton v. City of Elwood, 997 F.2d 774, 782 (10th
Cir. 1993), which involves the deployment of a taser in at least passingly similar circumstances,
supports the opposite conclusion.

2

Indeed, according to the Deputies, the tasing by Deputy Miner resulted directly from Deputy
Laurence’s exclamation about Picatti reaching for Deputy Laurence’s gun. (White Aff. filed
July 17, 2017, Ex. A at 73:1-21, Ex. B at 20:23-22:2.) That said, Picatti denies touching the gun
and says he never heard the officers tell him to get his hands off the gun. (White Aff. filed July
17, 2017, Ex. C at 115:21-25.) The Court leaves this factual dispute to the side in deciding the
Deputies’ motion for summary judgment, noting again, though, that the gun’s presence makes
the physical struggle dangerous.
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For these reasons, summary judgment is entered against Picatti’s excessive-force claim.
Accordingly,
IT IS ORDERED that the Deputies’ motion for judicial notice is denied, but their motion
for summary judgment is granted.

5th day of September, 2017.
Dated this ____
Signed: 9/5/2017 11:26 AM

Jason D. Scott
DISTRICT JUDGE
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AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5,
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JUDGMENT IS ENTERED AS FOLLOWS:
Plaintiff Steven L. Picatti’s claims are dismissed with prejudice. He is awarded no relief.

5th day of September, 2017.
Dated this ____
Signed: 9/5/2017 11:26 AM

Jason D. Scott
DISTRICT JUDGE
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
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STEVEN L. PICATTI

z

Plaintiff/Appellant,

-aCJ:

v.

_,

0

Case No. CV PI 1610624

AARON MINER, DENNIS LAURENCE, NOTICE OF APPEAL
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5.
Defendants/Respondents.

TO: THE ABOVE-NAMED DEFENDANTS/RESPONDENTS, AARON MINER
AND DENNIS LAURENCE, THEIR PARTY'S ATTORNEY, ERICA WHITE,
ESQ., AND THE CLERK OF THE ABOVE-ENTITLED CO{!RT
NOTICE IS HEREBY GIVEN THAT:

1.

The above-named Plaintiff/Appellant, Steven L. Picatti, appeals against the
above-named Defendants/Respondents, Aaron Miner and Dennis Laurence,
to the Idaho Supreme Court from the orders and rulings made by the
Honorable Jason D. Scott in granting Defendants'/Respondents' motion for
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summary judgment, on September 5, 2017, which judgment was initially
entered on September 6, 2017, and served upon the parties on that date.
2. ·

The above-named Plaintiff/Appellant has a right to appeal to the Idaho
Supreme Court, and the judgments or orders described in paragraph 1 above
are appealable orders under and pursuant to I.A.R. 1 l(a)(l).

3.

PRELIMINARY STATEMENT OF ISSUES ON APPEAL:
These issues are intended solely as a preliminary statement of the issues on
appeal which Plaintiff/Appellant intends to assert in this appeal; provided,
of course, such list of preliminary issues on appeal shall not prevent
Plaintiff/Appellant from asserting other issues on appeal as may be
necessary and proper in the premises:
(a)

Whether the District Court erred in granting summary judgment to
Defendants/Respondents on Plaintiff/Appellant's claim for false arrest
on the basis that those claim was barred by collateral estoppel; and

(b)

Whether the District Court erred in granting summary judgment to
Defendants/Respondents on Plaintiff's/Appellant's claim of excessive
force.

4.

No order has been entered which has sealed any portion of the record in
these proceedings.

5.

(a)

Is a Reporter's Transcript requested? No.

(b)

Plaintiff/Appellant requests the preparation of the following
portions of the reporter's transcript: NIA.
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6.

Plaintiff/Appellant requests the following documents to be included in the
Clerk's Record in addition to those automatically included under I.A.R. 28:
(a)

All affidavits filed by Defendants on July 17, 2017;

(b)

Memorandum in Support of Defendants' Motion for Summary
Judgment filed on July 17, 2017;

(c)

All Affidavits filed by Plaintiff on August 8, 2017;

(d)

Memorandum in Opposition to Defendants' Motion for Summary
Judgment filed on August 8, 2017;
\

(e)

All Declarations filed by Defendants on August 16, 2017;

(f)

Reply Memorandum in Support of Defendants' Motion for
Summary Judgment filed on August 16, 2017; and

(g)
7.

Affidavit ofElyshia Holmes filed on August 23, 2017.

Plaintiff/Appellant also requests that the CD-Rom containing the balance of
the Preliminary Hearing which was not transcribed provided to the Court
following argument on the motion for summary judgment be lodged as an
exhibit with the Idaho Supreme Court.

8.

I certify:
(a)

That the Clerk of the District Court has not yet been paid an
estimated fee for preparation of the Reporter's Transcript, as
Plaintiff/Appellant is not requesting the preparation of that
transcript;

(b)

That the appellate filing fee of$229.00 for this Notice ofAppeal has
been paid to the Clerk of the District Court;
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(c)

That the estimated fee for preparation of the Clerk's Record has been
paid in the amount of $100.00, as directed by the Clerk of the
District Court; and

(d)

That service has been made upon all parties required to be served
pursuant to I.A.R. 20.

DATED: This

/f3 '/f;day of October, 2017.

JOHNSON & MONTELEONE, L.L.P.

CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION

I CERTIFY that on October 18, 2017, I caused a true and correct copy of the
foregoing document to be:
□ Mailed
□ Hand Delivered
□ CM/ECF Electronic Filing
□ iCourt E-File
[8] Transmitted Fax Machine

Erica White, Esq.
Ada County Prosecutor's Office
200 W. Front Street, Rm. 3191
Boise, ID 83702

to: (208) 287-7709
[8] Transmitted Via E-Mail

to: ewhite@adaweb.net

JOHNSON & MONTELEONE, L.L.P.
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AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5,
Defendants.

JUDGMENT IS ENTERED AS FOLLOWS:
Plaintiff Steven L. Picatti’s claims are dismissed with prejudice. He is awarded no relief.
Additionally, Defendants Aaron Miner, Dennis Laurence, and Mark Williamson are jointly
awarded $1,113.75 in costs for successfully defending against Picatti’s claims.

Signed: 10/25/2017 07:51 AM

Jason D. Scott
DISTRICT JUDGE
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mkane@ktlaw.net
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(✓) Electronic Mail
( ) Facsimile

CHRISTOPHER D. RICH
Clerk of the District Court

By: _________________________________
Deputy Court Clerk Signed: 10/25/2017 08:06 AM
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Electronically Filed
10/31/2017 4:00 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Amy King, Deputy Clerk

JAN M. BENNETTS
ADA COUNTY PROSECUTING ATTORNEY
ERICA J. WHITE
HEATHER M. McCARTHY
Deputy Prosecuting Attorneys
Civil Division
200 West Front Street, Rm. 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700
Facsimile: (208) 287-7719
Idaho State Bar Nos. 7475 and 6404
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATTI
Plaintiff/Appellant,
vs.
AARON MINER, DENNIS LAURENCE,
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5,

Defendants/Respondents.

TO:

)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV PI 1610624
REQUEST FOR ADDITIONAL
RECORD AND TRANSCRIPT

THE ABOVE-NAMED APPELLANT, STEVEN L. PICATTI; HIS ATTORNEYS,
JASON R.N. MONTELEONE AND BRUCE S. BISTLINE; THE CLERK; AND
DIANNE CROMWELL, COURT REPORTER OF THE ABOVE ENTITLED COURT
NOTICE IS HEREBY GIVEN, that the Respondents in the above entitled proceeding

hereby request pursuant to Rule 19, I.A.R., the inclusion of the following material in the
Reporter's Transcript and the Clerk's Record in addition to that required to be included by the
I.A.R. and the Notice of Appeal. Any additional transcript is to be provided in hard copy and
electronic format:
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1.

Reporter's Transcript:

Transcript of the summary judgment hearing held

August 23, 2017.
2.

Clerk's Record:

Affidavit of Randall Goodspeed in Support of Defendants'

Motion for Summary Judgment filed on November 16, 2016.
3.

I certify that a copy of this request for additional transcript has been served on
each court reporter of whom a transcript is requested as named below at the
addresses set out below and that the estimated number of additional pages being
requested is 65:
Name and address: Dianne Cromwell, Court Reporter, 200 W. Front Street,
Room 5143, Boise, Idaho 83702.
I further certify that this request for additional record has been served upon the
clerk of the district court and upon all parties required to be served pursuant to
Rule 20.

DATED this

,5(

day of October, 2017.

JAN M. BENNETTS
Ada County Prosecuting Attorney

By:
Erica J. White
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
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I HEREBY CERTIFY that on this
S;t- day of October, 2017, I served a true and correct
copy of the foregoing REQUEST FOR ADDITIONAL TRANSCRIPT AND RECORD to the
following person by the following method:
Jason R.N. Monteleone
Bruce S. Bistline
JOHNSON & MONTELEONE, L.L.P.
350 N. Ninth Street, Ste. 500
Boise, Idaho 83702
jason ,treasurevalleylawyers.com
bruce@.treasurevalleylawyers.com
Christopher D. Rich
Ada County Clerk/Auditor/Recorder
200 W. Front Street, Room 1204
Boise, ID 83 702
Dianne Cromwell
Court Reporter
200 W. Front Street, Room 5143
Boise, Idaho 83 702

_ _ _ Hand Delivery
U.S. Mail
-- -- Certified Mail
~ iCourt E-File
_ __ Facsimile (208) 947-2424

X

Inter-County Mail
U.S. Mail
Facsimile

- ~- - Inter-County Mail
U.S. Mail
Facsimile
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATTI,
Supreme Court Case No. 45499
Plaintiff-Appellant,
CERTIFICATE OF EXHIBITS

vs.
AARON MINER, DENNIS LAURENCE,
Defendants-Respondents
and
MARK WILLIAMSON, RANDALL
GOODSPEED, JOHN DOES 1-5,
Defendants.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of
the State of Idaho in and for the County of Ada, do hereby certify:
There were no exhibits offered for identification or admitted into evidence during the
course of this action.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this 3rd day of January, 2018.

CERTIFICATE OF EXHIBITS

000558

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATTI,
Supreme Court Case No. 45499
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I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of
the following:
CLERIC'S RECORD AND REPORTER'S TRANSCRIPT
to each of the Attorneys of Record in this cause as follows:

JASON R.N. MONTELEONE

'

ERICA J. WHITE

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

JAN O3 2018
Date of Service: - -----CERTIFICATE OF SERVICE

000559

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STEVEN L. PICATTI,
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AARON MINER, DENNIS LAURENCE,
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Defendants.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in
the above-entitled cause was compiled under-my direction and is a true and correct record of the
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules,
as well as those requested by Counsel.
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 18th
day of October, 2017.
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